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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain senior citizens.

ADMINISTRATIVE CODE:
Amends subparagraph (ii) of paragraph 2 and paragraph 5 of subdivision m of section 26-405; amends subparagraph (ii) of paragraph 2 of subdivision b of section 26-509; and amends subdivision d of section 26-601.
RES. NO. 185
By Council Members Chin, Koslowitz, Ferreras, Johnson, Arroyo, Constantinides, Dickens, Eugene, Gentile, Gibson, Koo, Lander, Levine, Rose, Vallone, Wills, Van Bramer, King, Vacca, Palma and Levin
TITLE:
A Resolution calling upon the New York State Legislature to pass and the Governor to sign S.1218 and A.1790, legislation that would link income threshold increases for the senior citizen rent increase exemption (SCRIE) program to changes in the consumer price index.
INTRODUCTION
On May 1, 2014, the Committee on Finance, chaired by Council Member Julissa Ferreras, and the Committee on Aging, chaired by Council Member Margaret Chin, held a hearing on Int. No. 243, a Local Law to amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain senior citizens, Res. No. 185, a Resolution calling upon the New York State Legislature to pass and the Governor to sign S.1218 and A.1790, legislation that would link income threshold increases for the Senior Citizen Rent Increase Exemption (SCRIE) program to changes in the Consumer Price Index, and Oversight: The Senior Citizen Rent Increase Exemption Program: Examining Strategies for Improving the Administration of SCRIE. The New York City Department of Finance (DOF), the New York City Department for the Aging (DFTA), tenants advocates, legal services providers, advocates for seniors, and members of the public testified. Amendments were made to Int. No. 243 following that hearing. On May 13, 2014, the Committee on Aging considered Proposed Int. No. 243-A and Res. No. 185. Both items passed by a vote of 6-0.
BACKGROUND

The SCRIE program protects eligible renters from certain increases imposed by their landlord.
 In return, the landlord receives property tax abatement equal to the amount of the rent forgiven. Tenants currently are eligible for the SCRIE program if: 1) they are at least 62 years old; 2) they have a total household income that does not exceed $29,000; 3) they reside in a rent controlled or rent stabilized apartment,
 a Mitchell Lama complex or a rent regulated residential hotel; and 4) the maximum rent or legal regulated rent is increased to a level that exceeds one-third of the household’s income.
 There are approximately 53,000 seniors throughout 15,000 buildings enrolled in SCRIE.
 The average SCRIE benefit received by landlords renting to such seniors equates to approximately 7 percent of each building’s property tax bill.
 

On March 31, 2014, Governor Andrew Cuomo signed into law Chapter 55 of 2014 (“State Law”), which increased the maximum income level qualifying for exemption from rent increases granted to certain senior citizens.
 The State Law authorized localities throughout the State of New York to adopt a local law to increase the maximum income level qualifying for SCRIE from $29,000 to $50,000. The authorization marks only the second time in the past ten years that the State has provided for increases in income threshold, following a 2005 law which provided for an increase from $24,000 to $29,000 over a four-year period.
 In contrast, during that same period, the federal government issued eight automatic cost-of-living adjustments to Social Security.

Int. No. 243-A would provide for implementation of the rent threshold increase for SCRIE applicants residing in New York City. The increase would be in effect for those applying to the SCRIE program for two years, beginning July 1, 2014. Without further action by the State, the maximum income level qualifying for SCRIE would revert back to $29,000 in 2016. The State Law also provides that the State would reimburse the City for the cost of real property tax abatements for the newly eligible higher income households between July 1, 2014 and June 30, 2016. As with the income threshold increase, the State Law reimbursement for the SCRIE program would also sunset in 2016.

Effect of the SCRIE Increase 
As of Fiscal Year 2014, there are 53,185 seniors enrolled in the SCRIE program. The cost of the SCRIE program to the City is $135.7 million. The number of enrollees and costs disaggregated by borough are as follows:
	
	Population Served
	Cost to City

	Bronx
	9,225
	$18.7M

	Brooklyn
	14,953
	$37.3M

	Manhattan
	17,509
	$48.7M

	Queens
	11,156
	$30.3M

	Staten Island
	342
	$0.6M


During the aforementioned May 1, 2014 hearing, DOF testified that according to estimates produced by the Mayor’s Office of Management and Budget, 6,000 households will be newly eligible for the SCRIE program if the income threshold is raised to $50,000.
 

ANALYSIS

Int. No. 243-A

Section one of Int. No. 243-A would amend subparagraph (ii) of paragraph 2 of subdivision m of section 26-405 of the Administrative Code (the Code) to provide that in order to be eligible for the senior citizen rent increase exemption (SCRIE) program, the maximum aggregate disposable income for all members of the household residing in a rent controlled unit must not exceed $50,000, beginning July 1, 2014.
 

Section two would amend paragraph 5 of subdivision m of section 26-405 of the Code to provide that a rent exemption order be issued to all eligible SCRIE applicants residing in rent controlled units whose household aggregate disposable income does not exceed $50,000, beginning July 1, 2014. 
Section three would amend subparagraph (ii) of paragraph b of section 26-509 of the Code to provide that in order to be eligible for the SCRIE program and to be provided a rent exemption order, the maximum aggregate disposable income for all members of the household residing in a rent regulated unit must not exceed $50,000, beginning July 1, 2014.

Section four would amend subdivision d of section 26-601 of the Code to provide that in order to be eligible for the SCRIE program and to be provided a rent exemption order, the maximum aggregate disposable income for all members of the household residing in Mitchell-Lama and Redevelopment Company developments, Article XI co-ops established under the Private Financing Housing Law, and Federally-assisted cooperatives must not exceed $50,000, beginning July 1, 2014.


Section five of the bill provides that the local law would take effect on July 1, 2014 and expire two years thereafter. Section five also provides that amendments to section 26-509 of the Code made by section three would not impact the expiration of that section. 
Res. No. 185
Res. No. 185 describes the history of the SCRIE program, which was established in 1970 to help low-income senior citizens remain in their homes by freezing their rents and states that approximately 53,000 seniors are currently enrolled. The resolution explains that tenants are eligible for SCRIE if they are at least 62 years old, have a household income that does not exceed $50,000, as of July 1, 2014, reside in a rent regulated unit or Mitchell-Llama development, and spend more than one-third of their income on rent.

The resolution goes on to discuss how the State must authorize increases to the income threshold for eligibility and how it has only done so twice in the past ten years – in 2005 when the threshold was increased from $24,000 to $29,00 over a four-year period and in the State budget approved in the spring of 2014. The resolution states that as the SCRIE income threshold remains relatively static, recipients are left vulnerable to losing eligibility when their Social Security income rises following cost-of-living adjustments.
The resolution states that in January 2013, New York State Senator Bill Perkins and Assembly Member Joan Millman introduced S.1218 and A.1790, legislation that would provide for an annual adjustment of the SCRIE income threshold to reflect any increase in the Consumer Price Index (CPI). The resolution argues that by linking SCRIE to the regional CPI, thousands New York City seniors would be able to remain in the program without relying on State action and could live without worrying that COLA increases to Social Security could cause them to lose SCRIE eligibility. 
Int. No. 243-A
By Council Members Chin, Ferreras, Williams, Arroyo, Cabrera, Constantinides, Deutsch, Dickens, Eugene, Gibson, Koslowitz, Levine, Mendez, Rose, Torres, Cohen, Rosenthal, Johnson, Van Bramer, Cornegy, Lander, Dromm, King, Vallone, Gentile, Vacca, Kallos, Palma and Levin
 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain senior citizens.
 

Be it enacted by the Council as follows:
 

         Section 1. Subparagraph (ii) of paragraph 2 of subdivision m of section 26-405 of the administrative code of the city of New York, as amended by local law number 44 for the year 2009, is amended to read as follows:
(ii) the aggregate disposable income (as defined by regulation of the department of finance) of all members of the household residing in the housing accommodation whose head of household is sixty-two years of age or older does not exceed twenty-five thousand dollars beginning July first, two thousand five, twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July first, two thousand eight, [and] twenty-nine thousand dollars beginning July first, two thousand nine, and fifty thousand dollars beginning July first, two thousand fourteen, per year, after deduction of federal, state and city income and social security taxes. For purposes of this subparagraph, "aggregate disposable income" shall not include gifts or inheritances, payments made to individuals because of their status as victims of Nazi persecution, as defined in P.L. 103-286, or increases in benefits accorded pursuant to the social security act or a public or private pension paid to any member of the household which increase, in any given year, does not exceed the consumer price index (all items United States city average) for such year which take effect after the date of eligibility of a head of the household receiving benefits under this subdivision whether received by the head of the household or any other member of the household.
         § 2. Paragraph 5 of subdivision m of section 26-405 of the administrative code of the city of New York, as amended by local law number 44 for the year 2009, is amended to read as follows:
(5) A rent exemption order shall be issued to each tenant who applies to the department of finance or such agency as the mayor shall designate (which agency may also be the department of finance) in accordance with such department's or agency's regulations and who is found to be eligible under this subdivision. Such order shall take effect on the first day of the first month after receipt of such application, except that where the aggregate disposable income of all members of the household residing in the housing accommodation whose head of the household is sixty-two years of age or older is greater than five thousand dollars per year but does not exceed twenty-five thousand dollars beginning July first, two thousand five, twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July first, two thousand eight, [and] twenty-nine thousand dollars beginning July first, two thousand nine, and fifty thousand dollars beginning July first, two thousand fourteen, per year pursuant to subparagraph (ii) of paragraph two of subdivision m of this section on orders issued on applications received before July first, nineteen hundred seventy-five, the effective date of such order shall be the later of (1) June thirtieth, nineteen hundred seventy-four or (2) the last day of the month in which a person becomes an eligible head of household in the housing accommodation in which such person resides at the time of filing the most recent application for a rent exemption order; and further, except that where any other application has been received within ninety days of the issuance of the order increasing the tenant's maximum rent pursuant to paragraph three, four or six of subdivision (a) of this section, or subparagraph (a), (b), (c), or (l) of paragraph (1) of subdivision (g) of this section or pursuant to court order, whichever is later, the rent exemption order shall without further order take effect as of the effective date of said order increasing the tenant's rent including any retroactive increments collectible pursuant to such orders.
§ 3. Subparagraph (ii) of paragraph 2 of subdivision b of section 26-509 of the administrative code of the city of New York, as amended by local law number 44 for the year 2009, is amended to read as follows:
(ii) the aggregate disposable income (as defined by regulation of the department of finance) of all members of the household residing in the housing accommodation whose head of the household is sixty-two years of age or older does not exceed twenty-five thousand dollars beginning July first, two thousand five, twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July first, two thousand eight, [and] twenty-nine thousand  dollars beginning July first, two thousand nine, and fifty thousand dollars beginning July first, two thousand fourteen, per year, after deduction of federal, state and city income and social security taxes. For purposes of this subparagraph, "aggregate disposable income" shall not include gifts or inheritances, payments made to individuals because of their status as victims of Nazi persecution, as defined in P.L. 103-286, or increases in benefits accorded pursuant to the social security act or a public or private pension paid to any member of the household which increase, in any given year, does not exceed the consumer price index (all items United States city average) for such year which take effect after the eligibility date of the head of the household receiving benefits under this section whether received by the head of the household or any other member of the household;          
§ 4. Subdivision d of section 26-601 of the administrative code of the city of New York, as amended by local law numbers 75 and 76 for the year 2005, is amended to read as follows:
d. "Eligible head of the household" means a person or his or her spouse who is sixty-two years of age or older or who qualifies as a person with a disability pursuant to section 26-617 of this chapter and is entitled to the possession or to the use and occupancy of a dwelling unit, provided, however, that with respect to a dwelling which was subject to a mortgage insured or initially insured by the federal government pursuant to section two hundred thirteen of the national housing act, as amended, "eligible head of the household" shall be limited to that person or his or her spouse who was entitled to possession or the use and occupancy of such dwelling unit at the time of termination of such mortgage, and whose income when combined with the income of all other members of the household whose head of household is sixty-two years of age or older does not exceed twenty-five thousand dollars beginning July first, two thousand five, twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July  first, two thousand eight, [and] twenty-nine thousand dollars beginning July first, two thousand  nine, and fifty thousand dollars beginning July first, two thousand fourteen, for the taxable period, or whose income for the current income tax year when combined with the income of all members of the household residing in the housing accommodation whose head of the household is a person with a disability does not exceed the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year.         
§ 5. This local law shall take effect July 1, 2014 and shall expire and be deemed repealed two years after the effective date thereof; provided that the amendment to section 26-509 of the administrative code of the city of New York made by section three of this local law shall not affect the expiration of such section and shall be deemed to expire therewith.
KET 5/6/14 4:55PM

LS 1261/2014
Res. No. 185
Resolution calling upon the New York State Legislature to pass and the Governor to sign S.1218 and A.1790, legislation that would link income threshold increases for the senior citizen rent increase exemption (SCRIE) program to changes in the consumer price index. 
..Body

..Body

By Council Members Chin, Koslowitz, Ferreras, Johnson, Arroyo, Constantinides, Dickens, Eugene, Gentile, Gibson, Koo, Lander, Levine, Rose, Vallone, Wills, Van Bramer, King, Vacca, Palma and Levin

Whereas, In 1970, New York City instituted the senior citizen rent increase exemption (SCRIE) program to shield low-income seniors from rising housing costs by offering landlords a property tax abatement in exchange for freezing the rent of eligible senior tenants; and

Whereas, Tenants are eligible for the SCRIE program if they are at least 62 years old, have a total household income that does not exceed $50,000 as of July 1, 2014, reside in a rent controlled or rent stabilized apartment, rent regulated hotel, or an apartment owned by a Mitchell-Lama development, and spend more than one-third of monthly income on rent; and

Whereas, More than 53,000 senior households are protected from rent increases under the SCRIE program; and 


Whereas, Income eligibility requirements for SCRIE are set forth in State law and thus can only be amended with the approval of the State Legislature and the Governor; and


Whereas, The State has only acted to raise the maximum income levels for SCRIE eligibility twice in the past ten years; and 


Whereas, Allowing the maximum income level for SCRIE to remain static leaves seniors vulnerable to losing program eligibility due to increases in inflation and cost of living adjustments to entitlement programs such as Social Security; and

Whereas, In January 2013, New York State Senator Bill Perkins and Assembly Member Joan Millman introduced S.1218 and A.1790, legislation that would provide for an annual adjustment of the maximum income threshold for eligibility for SCRIE to reflect any increase in the consumer price index (CPI); and
Whereas, Linking SCRIE to the regional CPI would ensure that thousands of New York City seniors are able to remain in the program without relying on State action; now, therefore, be it

Resolved, That the Council of the City calls upon the New York State Legislature to pass and the Governor to sign S.1218 and A.1790, legislation that would link income threshold increases for SCRIE program to changes in the consumer price index.
KET 4/7/14 11:36AM

LS 1004/2014

� See Chapter 689 of the Laws of 1972. 


� Rent control generally applies to residential buildings constructed before February, 1947 in municipalities for which an end to the postwar rental housing emergency has not been declared. For an apartment to be under rent control, the tenant must generally have been living there continuously since before July 1, 1971 or for less time as a successor to a rent controlled tenant. When a rent controlled apartment becomes vacant, it either becomes rent stabilized or is removed from regulation, generally becoming stabilized if the building has six or more units and if the community has adopted the � HYPERLINK "http://www.housingnyc.com/html/glossary_defs.html" \l "etpa" �Emergency Tenant Protection Act�. In New York City, rent stabilized apartments are generally those apartments in buildings of six or more units built between February 1, 1947 and January 1, 1974. Similar to � HYPERLINK "http://www.housingnyc.com/html/glossary_defs.html" \l "rentcontrol" �rent control�, stabilization provides other protections to tenants besides regulation of rental amounts. Tenants are entitled to receive required services, to have their leases renewed, and not to be evicted except on grounds allowed by law. Leases may be entered into and renewed for one or two year terms, at the tenant's choice. See Chapters 3 and 4 of Title 26 of the New York City Administrative Code. 


� See § 467-c of the New York Real Property Tax Law; and §§ 26-405m, 26-406, and 26-509 of the New York City Administrative Code.


� See Annual Report of New York City Tax Expenditures, Fiscal year 2014 at 10, available at � HYPERLINK "http://www.nyc.gov/html/dof/downloads/pdf/reports/reports%20-%20tax_expenditure/ter_2014_final.pdf" �http://www.nyc.gov/html/dof/downloads/pdf/reports/reports%20-%20tax_expenditure/ter_2014_final.pdf� (last visited April 30, 2014); see also Transcript of September 27, 2011 Finance Committee  hearing, at 96.


� See Transcript of September 27, 2011 Finance Committee hearing, at 30.


� N.Y. Chapter Law 55 of 2014.


� Id.; N.Y. Chapter Law 205 of 2005. 


� U.S. Social Security Administration, History of Automatic Cost-of-Living Adjustments, � HYPERLINK "http://www.ssa.gov/cola/automatic-cola.htm" �http://www.ssa.gov/cola/automatic-cola.htm� (last accessed April 27, 2014).


� See Transcript of May 1, 2014 Finance and Aging Committee hearing.





16

