Int. No. 592
By Council Members Johnson, Chin, Torres, Reynoso, Richards, Levine, Miller, Van Bramer, Kallos, Rodriguez, Dromm, Lander, Ferreras, Lancman, Rose, Constantinides, Deutsch, Espinal, Eugene, Gentile, Gibson, King, Levin, Maisel, Koslowitz, Cumbo, Rosenthal, Mendez, Menchaca, Cohen, Treyger, Arroyo and Cabrera
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the preservation of hotels 

..Body

Be it enacted by the Council as follows:

Section 1. Title 25 of the administrative code of the city of New York is amended by adding a new chapter 7 to read as follows:

CHAPTER 7

CONVERSION OF HOTEL SPACE

§ 25-701 Definitions.

§ 25-702 Hotel conversions.

§ 25-703 Waiver; hotel conversion review board.
§ 25-701 Definitions. As used in this chapter:
“Accessory hotel space” means any space within a hotel other than primary hotel space. Accessory hotel space includes, but is not limited to, retail space, lobby areas, reception areas, administrative offices, storage areas, laundries, food and beverage facilities and banquet and conference facilities.

“Board” means the hotel conversion review board created pursuant to this chapter.

“Covered hotel conversion” means a conversion of any amount of primary hotel space on a covered lot to space used for purposes other than primary hotel space where such conversion commences on or after the effective date of the local law that added this chapter.

“Covered lot” means a zoning lot that, at any time on or after the effective date of the local law that added this chapter, contains primary hotel space with 150 or more sleeping units.

“Cumulative hotel conversion factor” means, for a zoning lot, the sum of the hotel conversion factors for each covered hotel conversion occurring on a covered lot. 

“Floor area” means floor area as defined in section 12-10 of the New York city zoning resolution.

“Hotel” means a transient hotel as defined in section 12-10 of the New York city zoning resolution. 
“Hotel conversion factor” means, for a covered hotel conversion, the greater of zero or the number obtained by subtracting the post-conversion area from the pre-conversion area, divided by the pre-conversion area, multiplied by 100.

“Pre-conversion area” means, for a covered hotel conversion, the floor area contained within primary hotel space on a covered lot immediately before such conversion.

“Post-conversion area” means, for a covered hotel conversion, the floor area contained within primary hotel space on a covered lot immediately after such conversion.
“Primary hotel space” means space within a hotel where such space consists of living or sleeping accommodations that are used or designed to be used primarily for transient occupancy. Primary hotel space does not include accessory hotel space.

§ 25-702 Hotel conversions. Except as provided in section 25-703: 

a. No covered lot may have a cumulative hotel conversion factor of greater than 20.
b. No permit may be issued for work in connection with a covered hotel conversion at a covered lot where such conversion would increase the cumulative hotel conversion factor for such lot to greater than 20.
§ 25-703 Waiver; hotel conversion review board. a. There is hereby created a hotel conversion review board which shall review applications for waivers pursuant to this section. The board shall consist of the commissioner of finance, the commissioner of housing preservation and development and three other members appointed by the mayor to serve two-year terms. The mayor shall appoint the initial board members, other than the commissioner of finance and commissioner of housing preservation and development, within 180 days after the effective date of the local law that added this chapter.

b. On and after 180 days after the effective date of the local law that added this chapter, an owner of primary hotel space on a covered lot may apply to the board for a waiver of the provisions of section 25-702 in order to carry out a covered conversion that would increase the cumulative hotel conversion factor for the zoning lot containing such hotel space to greater than 20. 
c. The board shall conduct a public hearing on each application for waiver under this section within 45 days after receiving such application.

d. If the board finds that the applicant is unable to earn a reasonable financial return on the primary hotel space existing at the time of such application, the board may issue a waiver allowing the cumulative hotel conversion factor for the lot where such primary hotel space is situated to exceed 20 to the minimum extent necessary to allow the applicant to earn a reasonable financial return. In determining whether to issue a waiver under this section, the board shall consider the financial state of the existing primary hotel space, including at least three years of income and balance sheets, the availability of financing for such space to continue as primary hotel space, any information presented at the public hearing on the application and any other information deemed relevant by the board, except that the board may not consider returns expected from converting such primary hotel space to a use other than primary hotel space. 

e. The board shall render a decision on any application for waiver under this section within 60 days after receiving such application.

§ 2. This local law shall take effect immediately.
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