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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL

COMMITTEE ON STATE AND FEDERAL LEGISLATION
STATE LEGISLATION RESOLUTION 224 
By: Rivera and O’Donovan

S. 6543
By: Leibell

A. 9531
By: Vitaliano

TITLE:
AN ACT to amend the retirement and social security law, in relation to benefit calculations for members of the New York city employees’ retirement system and the New York city board of education retirement system who are subject to the provisions of article 11 of such law.

BACKGROUND:
This legislation would eliminate limitations in retirement benefits for Tier II members of the New York City Employees Retirement System and the Board of Education Retirement System.  Tier II contains benefit limitations that limit Tier II retirement benefits to (i) 60% of the first $15,300 of final average salary, (ii) 50% of final average salary in excess of $15,300 and (iii) 40% of final average salary in excess of $27,300.  These benefit limitations originally applied to all retirement systems, but have been removed for almost all Tier II members.  For example, members of the Police and Fire Departments, members of the Teachers’ Retirement System and members of the New York State and Local Employees’ Retirement System have all been exempted from said benefit limitations.   

According to Assemblyman Vitaliano’s Memorandum in Support, while this 60/50/40 benefit limitation is not applicable to most Tier II members, for those it does affect, it reduces the benefits of employees who retire with many years of credited service at a low final average salary.  By comparison, an individual who also retires with a long service history but with a higher final average salary would not be affected by the benefit limitation.  According to the Memorandum, it is inequitable to have a benefit limitation that only applies to the pension allowance of low salaried employees with many years of service. 

PRIOR HISTORY


Last year, this Committee passed a home rule message concerning this legislation.  The full Council, thereafter, approved it as well.  At the State level, however, it passed the Assembly and the Senate but was vetoed by the Governor.
FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.

EFFECTIVE DATE:

Immediately.

