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A Local Law to amend the New York city charter, in relation to the development of protocols for inspector interactions with non-English speakers during agency inspections

Charter:
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By Council Members Chin, Cornegy, The Speaker (Council Member Mark-Viverito), Arroyo, Constantinides, Deutsch, Eugene, Johnson, Lander, Levine, Mendez, Rose, Vallone, Rodriguez and Ulrich
Title:
A Local Law to amend the New York city charter, in relation to creating, within the department of small business services, small business advocates dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies
Charter:
Amends Chapter 56 of the New York city charter by adding a new section 1307

I. INTRODUCTION
On Monday, June 8, 2015, the Committee on Small Business, chaired by Council Member Cornegy, will hold a hearing on two bills related to improving the relationship between small businesses and the City.  
Proposed Int. No. 723-A would amend the New York city charter, in relation to the development of protocols for inspector interactions with non-English speakers during agency inspections.  

Proposed Int. No. 724-A would amend the New York City Charter, in relation to creating, within the department of small business services, small business advocates dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies.
The Committee held a first hearing on these bills on April 14, 2015, during which representatives of the Department of Small Business Services, the Department of Consumer Affairs, the Mayor’s Office of Operations and various chambers of commerce presented testimony.
II. BACKGROUND

Burdensome regulations and high regulatory compliance costs are commonly cited as among the biggest difficulties facing small businesses. According to a survey by the National Federation of Independent Businesses, as small businesses struggle to recover from the Great Recession and from the last two quarters of further economic slowdown, “government regulations and redtape” continue to be the single biggest problem reported by the largest percentage of respondents, surpassing even business taxes.
 


To address these concerns, the Council compiled a package of legislation that would improve the regulatory climate for small businesses by increasing opportunities for business education to help business owners avoid fines while protecting consumers and enhancing the customer service provided by agencies to business owners, particularly by agency inspectors.  The bills being considered are part of that package.

Local Law 18 of 2010 and Local Law 36 of 2013 required the creation and distribution of a Business Owner’s Bill of Rights at each business inspection by a covered city agency. The Business Owner’s Bill of Rights is available in multiple languages on the city’s website, but is currently handed out primarily in English. Local Law 33 of 2013 required the creation of a standardized customer service training by the Mayor’s Office of Operations for agency inspectors that inspect businesses. The training was required to include guidance on communicating effectively with non-English speakers, but not specific protocols for providing language translation services or dealing with immigrants in a culturally competent manner. Proposed Int. No. 723-A would expand language access for non-English speakers by requiring agencies to provide the Business Owner’s Bill of Rights in at least the top five languages most frequently spoken by non-English speakers and require the creation of standardized protocols for inspectors when interacting with non-English speakers and immigrants, and also require specific protocols for providing translation services where appropriate. 
The Committee heard testimony that while the City provides an array of services intended to assist small business owners, many small business owners do not know who to contact to obtain that assistance. Proposed Int. No. 724-A would create small business advocates within the Department of Small Business Services dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies.  It would also require the Department to promote the contact information for these advocates on agency websites so that business owners will know where to find a small business specialist who can assist them.
III. ANALYSIS OF LEGISLATION

Proposed Int. No. 723-A
Proposed Int. No. 723-A would require the Mayor’s Office of Operations to develop protocols for inspector interactions with non-English speakers during agency inspections. Bill section one would require that the Business Owner’s Bill of Rights be published in at least the six languages most commonly spoken by limited English proficient individuals, as determined by the Department of City Planning.
  
Bill section two would require that the Mayor’s Office of Operations include in the standardized customer service training for agency inspectors specific protocols to ensure that inspectors provide language translation services during inspections. Proposed Int. No. 723-A would also provide that in addition to existing requirements, such training include culturally competent instruction for communicating effectively with immigrants.
The law would take effect in 30 days.

Proposed Int. No. 724-A

Proposed Int. No. 724-A would amend the New York City Charter to create within the Department of Small Business Services small business advocates dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies. The duties of the Office of Small Business Advocate would include, but not be limited to:

1. receiving requests for assistance from small businesses with respect to their interactions with the city, including, but not limited to, agency inspections, rules, adjudications of violations, technical assistance programs, workforce development programs, language access, and customer service;

2. taking appropriate action to resolve requests for assistance, including referring such requests to appropriate city, state and federal agencies; and

3. identifying opportunities for policy and program development to assist the small business sector and improve interactions between small businesses and city agencies.
The bill would require that information about how to contact the Small Business Advocate be prominently posted on the websites of the Department of Buildings, the Department of Consumer Affairs, the Department of Health and Mental Hygiene, the Department of Environmental Protection, the Department of Sanitation, the Fire Department, and the Department of Small Business Services.
Proposed Int. No. 724-A would require that the Small Business Advocate provide two annual written reports, to the Council regarding small businesses in New York City, documenting requests for assistance from the preceding calendar years.  The bill would require such report to include the total number of requests for assistance received, a general description of the type of each such request and a general description of the action taken by the small business advocate, if any, in response to each request for assistance. The bill would require the Small Business Advocate to provide such a report not later than April 1, 2017, and not later than April 1, 2018.  This law would take effect in 90 days.
Proposed Int. No. 723-A

By The Speaker (Council Member Mark-Viverito) and Council Members Cornegy, Arroyo, Cabrera, Constantinides, Eugene, Johnson, Lander, Levine, Mendez, Rose, Cohen, Menchaca, Chin and Rodriguez

A LOCAL LAW

To amend the New York city charter, in relation to the development of protocols for inspector interactions with non-English speakers during agency inspections

Be it enacted by the Council as follows:


Section 1. Paragraph one of subdivision f of section 15 of the New York city charter, as amended by local law number 132 for the year 2013, is amended to read as follows:


f. 1. The office of operations shall develop a business owner's bill of rights. The bill of rights shall be in the form of a written document, drafted in plain language, that advises business owners of their rights as they relate to agency inspections. Such written document shall include translations of the bill of rights into at least the six languages most commonly spoken by limited English proficient individuals, as those languages are determined by the department of city planning. The bill of rights shall include, but not be limited to, notice of every business owner's right to: i) consistent enforcement of agency rules; ii) compliment or complain about an inspector or inspectors, and information sufficient to allow a business owner to do so; iii) contest a notice of violation before the relevant local tribunal, if any; iv) an inspector who behaves in a professional and courteous manner; v) an inspector who can answer reasonable questions relating to the inspection, or promptly makes an appropriate referral; vi) an inspector with a sound knowledge of the applicable laws, rules and regulations; vii) access information in languages other than English; and viii) request language interpretation services for agency inspections of the business. 

§ 2. Paragraph one of subdivision g of section 15 of the New York city charter, as added by local law 33 for the year 2013, is amended to read as follows:

g. 1. The office of operations shall develop a standardized customer service training curriculum to be used, to the extent practicable, by relevant agencies for training agency inspectors. Such training shall include specific protocols for such inspectors to follow when interacting with non-English speakers to ensure that such inspectors provide language translation services during inspections. Such training shall also include culturally competent instruction on communicating effectively with immigrants and non-English speakers during inspections. For purposes of this subdivision, relevant agencies shall include the department of buildings, the department of consumer affairs, the department of health and mental hygiene, the department of environmental protection, the department of sanitation, and the bureau of fire prevention of the fire department.  

§ 3. This local law shall take effect thirty days following enactment.
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Proposed Int. No. 724-A

By Council Members Chin, Cornegy, The Speaker (Council Member Mark-Viverito), Arroyo, Constantinides, Deutsch, Eugene, Johnson, Lander, Levine, Mendez, Rose, Vallone, Rodriguez and Ulrich

A LOCAL LAW
To amend the New York city charter, in relation to creating, within the department of small business services, small business advocates dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies

Be it enacted by the Council as follows:


Section 1.  Chapter 56 of the New York city charter is amended by adding a new section 1307 to read as follows:


§ 1307.  Dedicated small business advocates.  a. There shall be in the department small business advocates dedicated to helping business owners obtain appropriate services from the department and other city, state and federal agencies.  The duties of such dedicated small business advocates shall include, but need not be limited to:

1. receiving requests for assistance from small businesses with respect to their interactions with the city, including, but not limited to, agency inspections, rules, adjudications of violations, technical assistance programs, workforce development programs, language access, and customer service;

2. taking appropriate action to resolve requests for assistance, including referring such requests to appropriate city, state and federal agencies; and

3. identifying opportunities for policy and program development to assist the small business sector and improve interactions between small businesses and city agencies.

b. The department shall conduct outreach and education targeted to small business owners and the general public related to the duties of such dedicated small business advocates and their role as a central point of contact for businesses seeking assistance from city agencies. Information indicating how to contact the small business advocates established pursuant to subdivision a of this section shall be prominently posted on the websites of relevant agencies.  For purposes of this subdivision, relevant agencies shall include the department of buildings, the department of consumer affairs, the department of health and mental hygiene, the department of environmental protection, the department of sanitation, the bureau of fire prevention of the fire department and the department of small business services.
c. The department shall provide an initial written report to the council not later than April1, 2017, and a second report not later than April1, 2018, each documenting requests for assistance received by the small businesses advocates in the immediately preceding calendar year.  Each report shall include, but need not be limited to: (i) the total number of requests for assistance received by the small business advocates during the reporting period; (ii) a general description of the type of each such request; and (iii) a general description of the actions taken by the small business advocates, if any, in response to each such request.  

§ 2.  This local law takes effect 90 days after it becomes law.
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� National Federation of Independent Businesses, “NFIB Small Business Trends,” February 2015, available at � HYPERLINK "http://www.nfib.com/Portals/0/PDF/sbet/sbet201503.pdf" �http://www.nfib.com/Portals/0/PDF/sbet/sbet201503.pdf�  


� As of this report, those languages are Spanish, Chinese, Russian, French Creole, and Korean.  See Mayor’s Office of Immigrant Affairs website, available at � HYPERLINK "http://www.nyc.gov/html/imm/html/news/stats.shtml" �http://www.nyc.gov/html/imm/html/news/stats.shtml� (last visited Apr. 7, 2015).






