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INT. NO. 486:
By Council Members Brewer, Dromm, Fidler, Williams and Halloran (by request of the Mayor) 
TITLE: 
A local law to amend the New York city charter and the administrative code of the city of New York, in relation to the transfer of functions from the department of records and information services to the department of citywide administrative services, and to repeal chapter 72 of the charter concerning the department of records and information services.
I. 
Introduction

Today, the Committee on Governmental Operations will meet to consider Int. No. 486, a local law to amend the New York city charter and the administrative code of the city of New York, in relation to the transfer of functions from the department of records and information services to the department of citywide administrative services, and to repeal chapter 72 of the charter concerning the department of records and information services.  In short, the legislation would merge the Department of Records and Information Services (“DORIS”) into the Department of Citywide Administrative Services (“DCAS”).
Expected to testify at today’s hearing are Edna Wells Handy, Commissioner of DCAS; Eileen Flannelly, Deputy Commissioner of DORIS; the borough historians; members of the Archival Review Board; a representative of the New York State Archives; representatives of various professional associations representing archivists, librarians, historians, genealogists, and records managers; and other patrons of DORIS.  
II.
DORIS 

A.  Background
DORIS is the agency responsible for the administration, storage, organization, and retrieval of records produced by past and present New York City governments.  The agency is comprised of three main components: the Municipal Archives, the City Hall Library, and the Municipal Records Management Division.  

DORIS was created by Local Law 49 of 1977, which added a new Chapter 72 to the New York City Charter.
  Previously, the Municipal Archives and records management functions were part of the former Municipal Service Administration.  These functions were split off from the Municipal Service Administration to give “heightened awareness of, and commitment to” archival and records management functions.
  With the passage of Local Law 49, for the first time in the City’s history, one agency was given primary responsibility for the organization and retrieval of the massive documentation produced by past and present governments.  
DORIS is one of the smallest City agencies, with an annual budget of $5.1 million and thirty-eight full time employees.  
B.  Municipal Archives

Founded in 1950, the Municipal Archives preserves and makes available the historical records of New York City municipal government.  Dating from the early 17th century to the present, the Municipal Archives holdings total approximately 160,000 cubic feet.  The collection includes office records, manuscript material, still and moving images, ledger volumes, vital records, maps, blueprints, and sound recordings from more than one hundred City agencies.      

The materials in the Municipal Archives serve as invaluable primary sources for historians, genealogists, community activists, students, patrons conducting family history research, lawyers, journalists, city planners, and government agency staff.  According to DORIS’s website, collection highlights include: 
· vital records, census, and city directories that are an essential resource for patrons conducting family history research, the number one hobby in America; 
· records pertaining to the administration of criminal justice, dating from 1684 to 1966 (constituting the largest and most comprehensive collection of such material in the English-speaking world); 
· more than one million photographic images in fifty collections including pictures of every house and building in the city, circa 1940; 
· legislative branch records dating back to the first Dutch colonial government in New Amsterdam; 
· Robert Moses’ papers documenting the city’s vast infrastructure from 1934 through 1959; and
· the records of mayoral administrations providing extensive information about every aspect of New York City from 1849 to the present.

The Municipal Archives is currently open to the public Monday through Thursday, 9 a.m. to 4:30 p.m., and Friday, 9 a.m. to 1 p.m.
C. City Hall Library

Established in 1913, the City Hall Library serves as the official depository for all New York City agency publications.  The Library contains a collection comprising over 324,000 books, periodicals, reports and other materials.  It provides a rich resource for researchers interested in New York City history, infrastructure, government, politics, and culture.  In addition, pursuant to Local Law 11 of 2003, all city agencies are required to transmit to DORIS, in electronic format, “each report, document, study and publication required by local law, executive order, or mayoral directive to be published, issued, or transmitted to the council or mayor.”
  All such materials are made accessible online via DORIS’s website. 
The City Hall Library is currently open to the public Monday, Wednesday, Thursday: 10 a.m to 4 p.m.; and Tuesday, Friday: 10 a.m to 12 p.m.
D. Municipal Records Management
Pursuant to the Charter, DORIS is authorized to “establish, maintain, and operate facilities for the storage, processing and servicing of records for all city agencies pending their deposition in the municipal archives” or other disposition, as appropriate.
  To achieve this mission, the Municipal Records Management Division (“MRMD”) develops and makes public uniform standards, procedures and techniques to assist City agencies in their records management.  Documents no longer needed on a day-to-day basis by the owner agency, but which have a remaining legal retention period are transferred into semi-active storage.  MRMD operates facilities for storing and processing these records, and retrieves them when requested by the owner agency.  This records center currently maintains 560,000 cubic feet of City records, as well as those of the non-federal courts and District Attorneys of the City. 

MRMD is also responsible for the disposal of records for which legal retention periods have expired and are no longer required as determined by the owner agency, the office of the DORIS commissioner, and the Law Department.
 
E. Advisory Boards
There are two separate advisory boards charged with aiding the mission of DORIS.  The first, The Archives, Reference and Research Advisory Board, was established by Local Law 49 of 1977 when DORIS was established.
  This Charter-mandated board consists of fifteen members appointed by the mayor, and is tasked with consulting with and advising DORIS’s Commissioner, and rendering an annual report to the mayor regarding the development of municipal archives, reference and research services in the government and administration of the city.  According to representatives of DORIS, The Archives, Reference and Research Advisory Board has been inactive for many years and does not have a current membership. 
Local Law 22 of 2003 established the second advisory board, the Archival Review Board (“ARB”), and codified special procedures regarding processing of archival mayoral records.
  ARB is made up of five members: two appointed by the mayor, two appointed by the Speaker of the City Council, and DORIS’s Commissioner, who serves ex-officio as chairperson of the board.  In addition to being authorized to inspect and review any records in the custody of an organization that has entered into an agreement to organize and prepare city records for archival preservation, ARB is obligated to submit to the mayor an annual report reviewing the archival processing of city papers during the year in which the report was written.  The current members of ARB are: Richard K. Lieberman, Director of the La Guardia and Wagner Archives; Christopher P. Moore, Research Coordinator, New York Public Library Schomburg Center for Research in Black Culture, and Commissioner, Landmarks Preservation Commission; Michael Best, General Counsel, NYC Department of Education; and Marion Casey, Assistant Professor of Irish History, New York University.
III.
DCAS
DCAS is the agency responsible for ensuring that City agencies have the resources and support needed to provide services to the public.  Specifically, the agency:
· supports City agencies’ workforce needs in recruiting, hiring and training City employees;
· provides overall facilities management for 54 public buildings;
· purchases, sells and leases non-residential real property;
· purchases, inspects and distributes supplies and equipment;
· establishes, audits and pays utility accounts that serve more than 4,000 buildings;
· implements energy conservation programs throughout City facilities; and
· runs the City Store.   
DCAS is composed of several divisions, including Personnel Services, Equal Employment Opportunity, Energy Management, Facilities Management & Construction, Administration & Security, Real Estate Services, Municipal Supply Services, and Fiscal Management & Operations.
DCAS is among the largest City agencies.  The agency has an annual budget of $1.1 billion and nearly 2,000 employees. 
IV.
Legislation
A. Support and Opposition

Int. No. 486 was introduced at the request of the Mayor, in order to merge DORIS into DCAS.  According to the Mayor, consolidating DORIS into DCAS will allow for more effective records management and archival services.  The expected benefits include better staff utilization, more effective space management planning, and more cost-efficient procurement.  In addition, DCAS would be able to work closely with the Mayor’s Office, Law Department, and the Department of Information Technology and Telecommunications to develop the most effective and forward-thinking digital and physical records retention strategies.  Finally, the Mayor believes that DORIS’s success with archival asset monetization, like sales of its vast holdings of tax lot photos, could be enhanced through the development of new products and partnerships with the City Store, NYC&Co. and the NYC Media Group, which includes NYC-TV.
Patrons of DORIS, including professional associations representing archivists, librarians, genealogists and records managers, express concerns about the proposed merger.  They argue that, historically, independent records agencies provide better services than records agencies working as part of large, less specialized department.  As an example, they cite the prior experience when the City’s archival and records management functions were under the Municipal Service Administration.  There is concern about DORIS’s future and long-term protection if it is subsumed by as large an agency as DCAS.  Finally, patrons of DORIS are worried about DORIS’s current and future level of funding, and the possibility of reduced public access to the Municipal Archives and City Hall Library.
B.  Provisions of the Bill
Section 1 of the bill amends § 811 of the Charter, which deals with the powers and duties of the commissioner of DCAS, in order to transfer the powers and duties of the commissioner of DORIS to the commissioner of DCAS. 

Section 2 amends Chapter 35 of the Charter, the chapter relating to DCAS, by adding §§ 829-a through 829-f in order to:  transfer the duties of DORIS to DCAS; establish that the Archival Review Board will continue and will now be in DCAS; delegate responsibilities related to departmental libraries to the commissioner of DCAS;  authorize the commissioner of DCAS to promulgate rules and regulations with respect to records and information services; detail the way in which the Municipal Archives Reference and Research Fund shall function; and define key terms used in Chapter 35 of the Charter.  

Sections 3 through 9 of the bill amend the Administrative Code and the Charter in order to reflect the transfer of functions and duties from DORIS to DCAS.

Section 3 amends §12-110(f) of the Administrative Code, to specify that the Conflicts of Interest Board shall consult with DCAS rather than DORIS if it promulgates rules concerning the retention period for financial disclosure reports.

Section 4 amends §14-149(c) of the Administrative Code, to indicate that, while the Police Department must submit its operational time analysis report to the Council, it is not required to transmit such report in electronic format to DCAS or to make it available on DCAS’s website.  

Section 5 amends § 14-150(c) of the Administrative Code, to specify that the Police Department is not required to transmit its quarterly report in electronic format to DCAS or to make such report available on DCAS’s website.  

Section 6 amends §§17-170(b) and 17-170(c) of the Administrative Code to specify that, at a time the board of health determines, the Department of Health and Mental Hygiene shall transfer original records of births, deaths and fetal deaths filed with that department or the office of the city inspector after the year eighteen hundred sixty-five, along with their indexes, to DCAS rather than DORIS, that DCAS rather than DORIS shall thereafter file and maintain such records, and that the commissioner of DCAS rather than DORIS shall have authority to issue upon request certified copies or extracts of such records.  

Section 7 amends § BC 106.12 of the New York City Building Code, which deals with pre-demolition photographs, to indicate that the Department of Buildings shall receive two sets of photographs on behalf of the Municipal Archives Division of DCAS rather than DORIS and that the commissioner of the Department of Buildings shall promulgate rules regarding the format of such photographs upon the advice of the commissioner of DCAS, rather than DORIS.

Section 8 amends 1066(f) of the Charter, to specify that the commissioner of DCAS, rather than DORIS, shall determine what shall be a reasonable time period within which copies of each issue of the City Record shall be made available to any member of the public requesting a copy, free of charge.  

Section 9 amends §§ 1133(a), 1133(b), and 1133(c) of the Charter, to establish that the head of each agency shall transmit to DCAS in electronic format, each report, document, study and publication required by local law, executive order, or mayoral directive to be published, issued, or transmitted to the council or mayor, within ten business days of such publication, issuance or transmittal to the council or mayor; that each agency shall transmit to DCAS within ten days of its publication each report, document, study or publication prepared by consultants, or other independent contractors; that each agency shall transmit to DCAS, within ten days of publication, each report, document, study or publication prepared by consultants, or other independent contractors; that the commissioner of DCAS rather than DORIS will have the authority and responsibility relating to the destruction and/or disposal of city records; and that the commissioner of DCAS shall now approve the records disposition schedule, pursuant to which records of research, historical, cultural or other important value shall be transferred to the municipal archives for permanent custody.  

Section 10 repeals Chapter 72 of the Charter, which related to the powers, duties and functions of DORIS.  

Sections 11 through 17 of this bill provide for an efficient transition of functions from DORIS to DCAS by providing that such transition shall not affect, inter alia, functions, powers, duties, rules, regulations, rights, remedies, licenses, permits, or legal actions.  

Section 18 provides for severability of this proposed local law.  

� N.Y.C. Charter § 3000, et seq.


� Report of the Committee on Charter and Governmental Operations, New York City Council, July 7, 1977.


� � HYPERLINK "http://www.nyc.gov/html/records/html/about/archives.shtml" �www.nyc.gov/html/records/html/about/archives.shtml�.


� N.Y.C. Charter § 1133.  Certain reports generated by the Police Department, however, are exempt from this requirement.  N.Y.C. Admin. Code §§ 14-149(c), 14-150(c).


� N.Y.C. Charter § 3004(4)(d).


� N.Y.C. Charter § 3004(4)(c).


� N.Y.C. Charter § 3009.


� N.Y.C. Charter § 3005.
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