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TITLE:
To amend the administrative code of the city of New York, in relation to the composition of the fire department pension fund medical board.

ADMINISTRATIVE CODE:
Amends subdivision a of §13-323 of subchapter 2 of chapter 3 of title 13.

On March 29, 2005, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing on Int. No. 561, a bill that would amend the Administrative Code of the City of New York (the “Code”), by amending subdivision a of §13-323 of subchapter 2 of chapter 3 of title 13, with respect to the appointing authorities of the Fire Department pension fund medical board and the composition of the members of such board.  Invited to testify are representatives from the Bloomberg Administration, the Uniformed Fire Officers Local 854 and Uniformed Fire Officers Local 94.
Background:


According to the Fire Department of the City of New York (FDNY), there was a dramatic increase in the number of disability related retirement applications filed since the tragic events of September 11, 2001.  For example, the FDNY pension fund medical board received 404 such applications in 1999, 372 applications in 2000 and 446 in 2001.  The number of applications increased to 668 in 2002, 719 in 2003 and 797 in 2004.  According to the Bloomberg Administration, a significant back-log of unprocessed disability related retirement applications exists, in part, due to the increase in such applications in recent years. 


As a result of the existing back-log and processing requirements, in many cases, a retirement application requires more than one year to process, a delay that burdens both the retiring employee and the FDNY.  Moreover, having only one medical board, as currently exists pursuant to subdivision a of §13-323, available to review each application for a disability retirement pension  contributes to the processing delays.


Int. No. 561 would allow additional medical boards to be convened when needed to expedite the retirement process for active firefighters.  According to the Bloomberg Administration, the ability to convene additional medical boards would enable the FDNY to more efficiently process the pending applications of retiring members and allocate the supplemental portion of their pension that is withheld until the disability application has been processed.  It would also enable the FDNY to quickly resolve the employment status of retiring members and quickly fill positions opened by retiring members.  

This bill has been modeled after §§13-123 and 13-223 of the Code, which concern the medical boards of the New York City Employees Retirement System (NYCERS) and the New York City Police Department (NYPD), respectively.  Pursuant to these two sections of the Code, both NYCERS and the NYPD can each convene medical boards as needed to process claims.   According to the Bloomberg Administration, given the large number of pending pension applications, the FDNY would benefit from the ability to convene alternate medical boards, just as NYCERS and the NYPD have benefited.

INT. NO. 561


Int. No. 561, if enacted, would amend subdivision a of §13-323 of subchapter 2 of chapter 3 of title 13 of the Code, by amending making the current subdivision paragraph 1, and adding a new paragraph 2.  

Paragraph 1 would address the composition of the medical board.  Specifically, paragraph 1 would state that of the three physicians who would compose the Fire Department pension fund medical board, one would be appointed by the board of trustees of the Fire Department pension fund and would hold office at the pleasure of such board, one would be appointed by the commissioner of the Department of Health and Mental Hygiene (DOH) and would hold office at the pleasure of such commissioner, and the third would be appointed by the commissioner of the Department of Citywide Administrative Services (DCAS) and would hold office at the pleasure of such commissioner.  The paragraph would delete an outdated reference to the commissioner of hospitals as an appointing authority, replacing such reference with a reference to the successor commissioner of DOH, and would delete an outdated reference to the chief medical examiner of the city Civil Service Commission as an appointing authority, replacing that reference with a reference to the commissioner of DCAS.


New paragraph 2 of subdivision a of §13-323 would provide for alternate Fire Department pension fund medical boards.  Specifically, new paragraph 2 would provide that board of trustees of the Fire Department pension fund, the commissioner of DOH and the commissioner of DCAS would each have power to appoint one or more but not more than four alternate physicians, who would hold office at the pleasure of such appointing board or official.  The paragraph would further provide that whenever the board of trustees of the Fire Department pension fund “shall so direct, the functions, powers and duties of the medical board, in addition to being performed and exercised by the three physicians appointed” pursuant to paragraph one of subdivision a of §13-323, “shall be performed and exercised by one or more groups of three physicians” as later prescribed in that paragraph.  The paragraph would then continue, providing that “[e]ach such group of three physicians shall function separately as the medical board and each such group may consist partly of a physician or physicians appointed” pursuant to paragraph one of subdivision a of §13-323.  However, paragraph 2 would require that in each such group of three physicians, one shall be appointed by the board of trustees of the Fire Department pension fund, one by the commissioner of DOH and one by the commissioner of DCAS.  


This proposed local law would take effect immediately upon its enactment.

TECHNICAL CORRECTION

The bill was technically corrected to change the “commissioner of health” to the “commissioner of health and mental hygiene.”

Int. No. 561

By Council Members Addabbo Jr., Jennings, Martinez, Seabrook, Stewart and Weprin (by request of the Mayor)

..Title

A Local Law
To amend the administrative code of the city of New York, in relation to the composition of the fire department pension fund medical board.

..Body

Be it enacted by the Council as follows:  

Section 1.  Subdivision a of section 13‑323 of the administrative code of the city of New York is amended to read as follows:

a.
(1)  There shall be a medical board of three physicians.  One of such physicians shall be appointed by the board and shall hold office at the pleasure of such board, one shall be appointed by the commissioner of [hospitals] health and mental hygiene and shall hold office at the pleasure of such commissioner, and the third shall be [the chief medical examiner of the city civil service commission] appointed by the commissioner of citywide administrative services and shall hold office at the pleasure of such commissioner.

(2)  The board, the commissioner of health and mental hygiene and the commissioner of citywide administrative services shall each have power to appoint one or more but not exceeding four alternate physicians, who shall hold office at the pleasure of such appointing board or official.  Whenever the board of trustees of the pension fund shall so direct, the functions, powers and duties of the medical board, in addition to being performed and exercised by the three physicians appointed pursuant to paragraph one of this subdivision, shall be performed and exercised by one or more groups of three physicians as hereinafter prescribed.  Each such group of three physicians shall function separately as the medical board and each such group may consist partly of a physician or physicians appointed pursuant to such paragraph one and partly of one or more alternate physicians or may consist entirely of alternate physicians; provided, however, that one of the physicians or alternate physicians in each such group shall be appointed by the board, one by the commissioner of health and mental hygiene and one by the commissioner of citywide administrative services.


§2.
This local law shall take effect immediately upon its enactment.
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