






January 19, 2006

Hon. Victor Robles

City Clerk and Clerk of the Council

Municipal Building

New York, NY  10007

Dear Mr. Robles:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove Introductory No. 464-A, which would require the New York City Department of Education (DOE) to provide a vast array of translation and interpretation services in nine languages for parents and guardians of City schoolchildren. 

 Ensuring that parents and guardians of City schoolchildren have access to interpretation and translation services is an important priority for this Administration and a goal that the Chancellor and I share with the Council.   DOE already spends more than $10 million annually on translation and interpretation services, including critical document translation services, interpretation services at DOE events, and over-the-phone interpretation services in more than 150 languages.  In addition, State law and the State Commissioner of Education extensively regulate translation services indicating that the State precludes local legislation on the subject.  Moreover, Intro. 464-A’s inflexible requirements are inconsistent with the discretion that State law currently gives the Chancellor in the area of translation and interpretation services to use scarce resources as effectively as possible.

The State Education Law provides the Chancellor broad powers and duties over translation and interpretation services.  §2590-(h) directs the Chancellor to “[p]romote the involvement and appropriate input of all members of the school community . . . including parents.”  Pursuant to that mandate, the Chancellor is charged with developing a parental bill of rights that provides for, among other things “reasonable access by parents . . . and guardians to schools, classrooms, and academic and attendance records of their own children” and access to and information about all public meetings, hearings of the chancellor, the city board, the community superintendents, the community district education councils, and the schools.   State law requires that the Chancellor ensure reasonable parental access consistent with federal and state laws. Federal regulations require school districts to communicate with parents of limited English proficiency (LEP) schoolchildren in languages that parents can understand.

The State Education Law also specifically regulates translation and interpretation services for parents and guardians.  §3204(2-a) establishes a broad mandate for school districts that instruct LEP students, requiring school districts to “develop a comprehensive plan consistent with requirements as the commissioner may establish in regulations to meet the educational needs of such pupils” and empowering school districts with bilingual education or English-as-a-second language programs to “establish closer cooperation between the school and the home.” The Education Law gives school districts—and not the local legislative bodies—broad authority to develop programs and services to meet the needs of LEP parents and guardians and their children. 

Moreover, the State Education Commissioner has promulgated regulations that directly address the areas covered by Intro. 464-A.  The State regulations require each board of education to distribute to parents and guardians of LEP pupils necessary translations of school-related information and provide support services and orientation programs in their first languages when necessary.  Unlike Intro. 464-A, the State regulations also vest discretion in the local school districts to determine which documents are appropriate for translation and what kind of local comprehensive plan will best suit the needs of the limited English proficient families in that particular school district.  

The Chancellor and DOE have gone to great lengths to fulfill our strong commitment to providing parents and guardians who do not speak English with critical information about education-related matters in languages the parents and guardians can understand.  DOE has established a Translation and Interpretation Unit and committed $10.2 million dollars in 2005 to the provision of associated services.  But unlike Intro. 464-A, DOE has left the expenditure of almost half that money to the discretion of the principals to ensure that funds are spent in the most effective way possible. 

DOE already translates elementary school report cards: In 2005 alone, more than 150,000 report cards were distributed in the eight languages other than English most often spoken by students and families in the system (Arabic, Bengali, Chinese, Haitian-Creole, Korean, Russian, Spanish and Urdu).  DOE also has translated templates of middle and high school report cards (and comments) into those eight languages and has made them available to principals and superintendents.  DOE translates critical documents and notices, flyers and agendas for Community Education Council (CEC) meetings and provides interpretation services at critical central and regional events—including Panel for Educational Policy meetings, citywide and regional ELL Parent Conferences, CEC meetings and suspension hearings.  In addition, principals use translation funds to translate school-specific documents translated and to obtain additional interpretation services.  Indeed, going far beyond the nine languages Intro. 464-A covers, DOE has made over-the-phone interpretation services available in more than 150 languages.  This approach—unlike the approach advanced by Intro. 464-A—has allowed us to leverage scarce resources across schools to meet the high- and low- incidence language needs of parents and guardians. 

Despite DOE’s significant strides in this area and despite the comprehensive State regulatory regime, Intro. 464-A nevertheless purports to superimpose its own, detailed, burdensome statutory scheme on this field.  The inflexible duties imposed by Intro. 464-A contradict and undermine the State regulatory scheme.  The bill also lacks the flexibility critical to ensuring that our limited resources are put to use where they will make the greatest difference.  Specifically, the bill fails to give the Chancellor or DOE discretion to put more resources and efforts into high-needs schools or into programs specifically tailored to the kinds of interpretation/translation issues that may arise.  For example, the bill requires that interpretation services be provided at all events at which more than 400 persons are expected to attend, without differentiating between events expected to draw large numbers of non-English speaking parents and guardians and events not expected to draw such a population.  The bill also requires that interpretation services be provided at all events at which ten percent or more of the persons expected to attend speak primary languages other than English, without regard to how many persons in total are expected to attend or whether the expected attendees understand English as well as their primary languages.

Finally, the bill by its very terms purports to regulate a strictly educational subject: interpretation and translation services that impact a child’s education.  However, only the State (or the school districts pursuant to State authority), and not the Council, may legislate on educational matters.  

For all of the foregoing reasons, Introductory Number 464-A is hereby disapproved. 


Sincerely, 

Michael R. Bloomberg 

cc: Hon. Christine C. Quinn

