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Oversight – Operational Challenges in Family Court
INTRODUCTION

On April 24, 2023, the Committee on Oversight and Investigations, chaired by Council Member Gale Brewer, the Committee on Public Safety, chaired by Council Member Kamillah Hanks, and the Committee on General Welfare, chaired by Council Member Diana Ayala, will conduct a joint oversight hearing on operational challenges in Family Court. Those invited to testify include representatives from the New York City Administration for Children’s Services (ACS), the New York City Law Department (Law Department), the New York City Department of Probation (DOP), the New York City Department of Citywide Administrative Services (DCAS), and other interested stakeholders and members of the public.
BACKGROUND
I. Overview of Family Court in New York City
New York State Family Courts are granted broad authority to adjudicate cases relating to children and families. This jurisdiction includes cases related to: Abused or Neglected Children (Child Protective Proceedings); Adoption, Custody & Visitation; Domestic Violence (Family Offense); Foster Care Approval & Review; Guardianship; Juvenile Delinquency; Paternity; Persons in Need of Supervision (PINS); and Child or Spousal Support.[footnoteRef:1]  Family Courts are located in each of New York City’s five boroughs: Bronx County,[footnoteRef:2] Kings County,[footnoteRef:3] New York County,[footnoteRef:4] Queens County,[footnoteRef:5]and Richmond County.[footnoteRef:6] There are co-located Children’s Centers at Family Courts located in the Bronx, Kings, New York, and Queens Counties, which offer no-cost childcare for parents to utilize while attending to court matters.[footnoteRef:7]   [1:  NYC Family Court HOME | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/index.shtml. ]  [2:  The Bronx County Family Court is located at 900 Sheridan Avenue, Bronx, NY 10451 ]  [3:  The Kings County Family Court (Brooklyn) is located at 330 Jay Street, Brooklyn, NY 11201]  [4:  The New York County Family Court (Manhattan) is located at 60 Lafayette Street, New York, NY 10013]  [5:  The Queens County Family Court is located at 151-20 Jamaica Avenue, Jamaica, NY 11432]  [6:  The Richmond County Family Court is located at 100 Richmond Terrace, Staten Island, NY 10301]  [7:   NYS Courts, Family and Criminal Court Children’s Centers; info available at: https://ww2.nycourts.gov/COURTS/nyc/family/childservicecenters.shtml. ] 

In general, cases may be brought in Family Court within the County where one of the parties resides.[footnoteRef:8] There are no juries in Family Court, and all proceedings are heard and decided by a judge or support magistrate.[footnoteRef:9] Each Family Court is divided into three divisions responsible for handling day-to-day operations and providing services to court users.[footnoteRef:10] Family Court Help Centers seek to guide the general public in navigating Family Court by offering information on court procedures and legal standards, while also assisting with filing petitions for pro se parties without legal representation.[footnoteRef:11] The Child Protective Permanency Planning Office administers and oversees the filing of Child Protective proceedings, as well as the filing of cases involving juvenile delinquency and Persons in Need of Supervision (PINS).[footnoteRef:12] The Courtroom Activity office monitors the scheduling of trial calendars and the completion of court orders, while also managing transcription and interpretation services, appeals and processing of subpoenaed records.[footnoteRef:13] [8:  Family Court Overview | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/overview.shtml. ]  [9:  Id.]  [10:  Id.]  [11:  Id.]  [12:  Id. ]  [13:  Id.] 

II. New York State Family Court Act
In 1962, the Legislature enacted the Family Court Act (“FCA”), which established the unified court system for handling matters related to children and families.  This approach sought to create a single tribunal capable of adjudicating different elements of a single dispute, while maintaining competency and jurisdiction to serve the diverse needs of parties resolving a family matter. 
Family Court Jurisdictions
Family Court’s jurisdiction as established by New York State law is as follows. 
Juvenile Delinquency
FCA, Article 3, details procedures related to adjudication of juvenile delinquents.[footnoteRef:14] In New York, a juvenile delinquent is a person under the age of 18, and at least 7 years old, who commits an act that would otherwise be considered a crime if they were an adult.[footnoteRef:15] For certain more serious or violent conduct committed by juveniles, the FCA permits juveniles to be tried as adults in New York Supreme Court Youth Part, and procedures exist to transfer certain cases between the Family and Supreme Court.[footnoteRef:16]  [14:  New York State Family Court Act (N.Y. Fam. Ct. Act), Article 3.]  [15:  Id.]  [16:  Id.] 

Abused or Neglected Children 
FCA, Article 10, establishes procedures related to child protective proceedings.[footnoteRef:17] In cases where it appears that a child less than 18 years of age has been abused or neglected or is in danger of being abused or neglected, a petition may be filed by a child-protective agency, such as ACS, seeking Family Court assistance in protecting the welfare of a child.[footnoteRef:18] Following the filing of a petition, the Family Court conducts hearings to determine if the accusations are accurate and, if so, what steps should be taken to safeguard the child, including removing children from potentially dangerous living circumstances.[footnoteRef:19] [17:  N.Y. Fam. Ct. Act, Article 10.]  [18:  NYC Family Court HOME | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/index.shtml. ]  [19:  CHAPTER 686 Family Court. (n.d.). NY State Senate. https://www.nysenate.gov/legislation/laws/FCT. ] 

Adoption
FCA, Article 6, sets out procedures for child adoption proceedings where courts can establish parent-child relationships and the related legal rights and obligations of parental custody.[footnoteRef:20] In a private placement adoption, the prospective adoptive parent and the child’s biological parents come to an agreement on their own, pending court approval, without the assistance of a social service or adoption agency.[footnoteRef:21] To be eligible for a private placement adoption, individuals must first be pre-certified or approved for temporary custody of the child, while the Family Court decides whether they are suitable adoptive parents for the child.[footnoteRef:22]  Agency adoptions take place when a child is already in the care of a social service organization and the parental rights of the natural parents have been terminated.[footnoteRef:23] The agency, such as a foster care agency, investigates the house and family of the potential adoptive parents, and if it determines that they are fit, it submits a petition to the Family Court to initiate adoption proceedings.[footnoteRef:24]  [20:  N.Y. Fam. Ct. Act, Article 6. ]  [21:  Adoption | NYCOURTS.GOV. https://ww2.nycourts.gov/courts/7jd/courts/family/case_types/adoption.shtml. ]  [22:  Id.]  [23:  Id.]  [24:  Id.] 

Custody & Visitation
FCA, Article 6, establishes procedures related to child custody and visitation orders. An order of custody assigns one or both parents of a child, or another person, the duty of caring for and maintaining a child. If the parties are in agreement over child custody, the Family Court can make a custody decision without holding a formal hearing.[footnoteRef:25] If the parties are unable to come to an agreement over custody, the Family Court will schedule a hearing and gather testimony from both parties. The court may also appoint a counsel to represent the child or ask a social services organization or mental health expert to conduct an inquiry and provide a report.[footnoteRef:26] The Family Court will decide custody after weighing the available facts and what is best for the child. In some counties in New York City, a “court attorney-referee” may hear and determine a custody or visitation case, make orders, or also refer parties to mediation.[footnoteRef:27] [25:  NYC Family Court HOME | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/index.shtml. ]  [26:  Id.]  [27:  Id.] 

Domestic Violence: Family Offenses & Orders of Protection 
FCA, Article 8, governs the Family Court’s handling of family offense proceedings and related orders of protection.[footnoteRef:28]  In New York State, Family and Criminal courts have concurrent jurisdiction with Supreme Court over adjudicating designated family offenses, which are criminal offenses when committed between members of the same family or household, such as between spouses or ex-spouses, parents and children, or other family members.[footnoteRef:29] Many behaviors are considered family offenses, including verbal, physical, emotional or sexual abuse, as well as the threat of harm.[footnoteRef:30] Orders of protection or restraining orders can be issued by Family Courts, which require parties to adhere to specific requirements, such as ceasing contact with other parties.[footnoteRef:31] Orders of protection in Family Court can further address issues relating to custody, visitation, and child support and protection, and establish rules on the use of personal property.[footnoteRef:32] [28:  N.Y. Fam. Ct. Act, Article 8.]  [29:  NYC Family Court HOME | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/index.shtml. ]  [30:  CHAPTER 686 Family Court. (n.d.). NY State Senate. https://www.nysenate.gov/legislation/laws/FCT. ]  [31:  Id.]  [32:  Id.; see also N.Y. Fam. Ct. Act §§ 446, 551, 656, 1056.] 

Foster Care Approval & Review
FCA, Article 10, establishes procedures related to foster care when a parent’s legal rights remain in effect, but a child is placed into the physical custody of ACS, a licensed child-care facility, or a foster family.[footnoteRef:33] When ACS investigates allegations of abuse or neglect, in some cases, ACS may file a petition to remove the child from the home.[footnoteRef:34] The Family Court may order the child to be put in foster care if it is determined that removal is required to prevent an immediate threat or imminent risk to the child’s life or health.[footnoteRef:35] [33:  N.Y. Fam. Ct. Act, Article 10. ]  [34:  ACS - Parent’s Guide to Foster Care. https://www.nyc.gov/site/acs/child-welfare/parents-guide-to-foster-care.page. ]  [35:  Id.] 

Guardianship
FCA, Article 6, governs guardianship proceedings. A guardian is a person or agency who has been given legal responsibility for a child’s care.[footnoteRef:36] In a guardianship hearing held in Family Court, a judge hears testimony from the petitioner asking for guardianship in order to assess whether it would be in the child’s best interests to grant that individual custody; however, if the child is older than 14, the court may take their input into consideration.[footnoteRef:37] [36:  N.Y. Fam. Ct. Act, Article 6.]  [37:  Guardianship | NYCOURTS.GOV. https://ww2.nycourts.gov/COURTS/nyc/family/faqs_guardianship.shtml. ] 

Paternity
FCA, Article 5, establishes procedures for paternity proceedings. When a child is born to parents who are not married to each other, the biological father is not regarded as the child’s legal parent until the father has signed an “Acknowledgement of Paternity,” or an order of filiation has been entered in Family Court, thereby establishing a father’s parental rights and obligations.[footnoteRef:38] Rather than being handled by judges, paternity cases are heard by Support Magistrates. If the father acknowledges paternity and the mother was not married at the time of conception or delivery, the hearing examiner enters an order of filiation; however, if the father disputes paternity, the Support Magistrate can require blood or DNA testing of both the parties and the child.[footnoteRef:39] A Support Magistrate will hold a support hearing if the custodial parent requests a child support order or is receiving public assistance for the child after paternity has been established.[footnoteRef:40] [38:  N.Y. Fam. Ct. Act, Article 5.]  [39:  Paternity | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/faqs_paternity.shtml. ]  [40:  Id. ] 


PINS
	FCA, Article 7, establishes procedures for treatment of PINS. [footnoteRef:41] A child under the age of 18 can be designated as a PINS in circumstances where a judge determines a child acted in a manner that was “incorrigible, ungovernable, or chronically disobedient” or was not under adequate supervision of a parent or guardian. [footnoteRef:42] If it is determined that a child is in need of supervision, a Family Court judge can place a child into foster care, or under the supervision of a probation officer. [footnoteRef:43] [41:  N.Y. Fam. Ct. Act, Article 7.]  [42:  Persons in need of supervision | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/courts/7jd/courts/family/case_types/persons_in_need_of_supervision.shtml. ]  [43:  Id. ] 

Child and/or Spousal Support
FCA, Article 4, establishes procedures related to child or spousal support.[footnoteRef:44] In New York State, a child is entitled to parental assistance until the age of 21 unless otherwise emancipated, in which case parental obligations end.[footnoteRef:45]  In Family Court, support proceedings are handled by a Support Magistrate, who hears testimony from both parties on their sources of income and expenses, and the cost of raising the child.[footnoteRef:46] The Support Magistrate determines the amount of support that must be paid by the non-custodial parent to the custodial parent and establishes a plan for monthly payments.[footnoteRef:47]  [44:  N.Y. Fam. Ct. Act, Article 4.]  [45:  NYC Family Court HOME | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/index.shtml. ]  [46:  Child And/Or Spousal Support | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/COURTS/nyc/family/faqs_support.shtml. ]  [47:  Id. ] 

Stakeholders
Aside from the family party of parent(s) and child, there are many other stakeholders involved in the Family Court process. Some of these stakeholders include:
Judge and Court Attorneys: The judge is in charge of the hearing or trial, and the court attorney collaborates with the judge to help with legal research and decision-making. The court’s attorney may also consult with the parties, lawyers or both in an effort to resolve the dispute without a trial.[footnoteRef:48] [48:  Who’s Who in the Courtroom? | NYCOURTS.GOV. https://ww2.nycourts.gov/COURTS/nyc/family/whoswho.shtml. ] 

[bookmark: ref]Court Attorney Referee/JHO: A referee may hear the case, provide a decision, and make both interim and permanent orders in certain circumstances, including those involving custody, visitation and orders of protection. [footnoteRef:49] [49:  Id. ] 

Support Magistrate: Support magistrates handle paternity cases and child/spousal support cases.[footnoteRef:50] [50:  Id. ] 

Court Clerk: The court assistant or clerk sits near the judge, arbitrator or support magistrate, and helps draft orders. [footnoteRef:51] [51:  Id. ] 

[bookmark: lg]Attorney for Child: An attorney designated by a judge to represent a child in a Family Court matter is known as an Attorney for Child.[footnoteRef:52] [52:  Id. ] 

Assigned Counsel: An adult party who cannot afford legal representation may get free legal representation in certain Family Court proceedings from a judge or support magistrate.[footnoteRef:53] [53:  Id. ] 

Assistant Corporation Counsel: A prosecutor from the Law Department, who also represents the petitioner in some paternity and support matters as well as instances involving family offenses, may be appointed by the judge.[footnoteRef:54] [54:  Id. ] 

Special Assistant Corporation Counsel: An attorney from the Department of Social Services who litigates child abuse, neglect, and cases involving the termination of an individual’s parental rights.[footnoteRef:55] [55:  Id.] 

Guardian Ad Litem: A guardian ad litem is a representative appointed by the court to speak on behalf of an adult who is physically or mentally incapable to do so themselves in court or a child whose parents are obligated to appear in court but are unable to do so.[footnoteRef:56] [56:  Id.] 

Probation Officer: Probation Officers are employed by the DOP and provide judges with reports on the litigants. A Court Liaison Officer (CLO) is the title given to the probation officer appointed to the courtroom.[footnoteRef:57] [57:  Id.] 

Caseworker: Caseworkers from social service agencies who are tasked with working with families to submit case files to Family Court and testify during hearings.[footnoteRef:58] [58:  Id.] 

Family Court Caseload Activity
The New York Unified Court System publishes a Family Court Caseload Activity Dashboard. The Family Court Caseload Activity Dashboard contains counts of filings, dispositions, and pending cases by case type and County.[footnoteRef:59] Dashboard information includes information on annual trends from 2010 to current year-to-date, term trends for the selected year, caseload detail for the selected year, and information on case types.[footnoteRef:60]  [59:  Family Court Data | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/family-court-data-35076. ]  [60:  FAMILY COURT CASELOAD ACTIVITY DASHBOARD OVERVIEW & INSTRUCTIONS. (n.d.). https://www.nycourts.gov/legacypdfs/court-research/Family%20Court%20Caseload%20Overview%20&%20Instructions.pdf. ] 

In 2022, there were 112,093 cases filed in NYC Family Courts, the majority of which involved family disputes over child custody, visitation and support. The primary breakdown of types of cases filed in Family Court was as follows: 31,352 cases involving disputes of child custody or visitation; 34,487 cases arising from disputes over spousal and child support; 18,985 cases related to family offenses and orders of protections; 7,000 cases filed for child protective purposes, including abuse and neglect; 5,206 cases related to guardianship; 2,580 cases related to juvenile justice and PINS; and 1,049 cases involving adoption and foster care.[footnoteRef:61]  [61:  Family Court Data | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/family-court-data-35076. ] 

III. Juvenile Justice

Throughout most of New York’s early history, children accused of criminal offenses were prosecuted in the adult criminal system. After recognizing the harms of incarcerating children in adult penitentiaries, by the mid-nineteenth century, the state legislated reforms to require that children be committed to “houses of refuge,” publicly funded institutions with the goal of rehabilitating juvenile transgressors in lieu of imprisonment.[footnoteRef:62] In 1909, the New York State Legislature (“Legislature”) enacted its first juvenile delinquency law, which decriminalized most offenses for youth between the ages of 7 and 16.[footnoteRef:63]  In 1962, the Legislature was presented with an opportunity to reexamine the age threshold of criminal responsibility with the enactment of the FCA, which established the Family Court system across the state.[footnoteRef:64] [62:  Merril Sobie, Pity the Child: The Age of Delinquency in New York, 30 Pace L. Rev. 1061, 1066-68 (2010).]  [63:  Id. at 1069.]  [64:  CHAPTER 686 Family Court. (n.d.). NY State Senate. https://www.nysenate.gov/legislation/laws/FCT. ] 

Family Courts maintain exclusive original jurisdiction to hear juvenile delinquency cases.[footnoteRef:65] A juvenile delinquent may face a maximum placement term of 12 months for a misdemeanor,[footnoteRef:66] 18 months for a felony,[footnoteRef:67] or 5 years for a violent felony, as designated by the Family Court Act.[footnoteRef:68] During the pendency of juvenile delinquency cases, juveniles are either supervised by DOP[footnoteRef:69] or detained in facilities overseen by the Division of Youth and Family Justice (DYFJ). Before appearing before Family Court, a probation officer speaks with the parties involved to see whether the situation can be resolved without filing a petition. This includes the person who wants to submit the petition, the minor who is being represented by a parent or legal guardian, and any other interested parties.[footnoteRef:70] This type of case resolution is referred to as adjustment. [65:  N.Y. Fam. Ct. Act § 115(a)(vi).]  [66:  N.Y. Fam. Ct. Act § 353.3(5).]  [67:  Id.]  [68:  Id. § 353.5(4).  See N.Y. Fam. Ct. Act § 301.2(8) for the designated felonies.]  [69:  DOP plays a significant role in New York City’s juvenile justice system.  After the initial arrest, DOP interviews the youth and other stakeholders to determine whether the case should be dismissed, adjusted (diverted from court) or referred to the New York City Corporation Counsel for prosecution in the Family Court.  If a juvenile delinquency petition is filed, DOP makes recommendations to the Family Court judge on whether the youth should be detained or released during the pendency of the case, and regarding the most appropriate disposition if the youth is adjudicated to be a juvenile delinquent. See Ashley Cannon, Richard Aborn and John Bennett, Guide to Juvenile Justice in New York City, Citizens Crime Commission, at 20-21, May 2010.]  [70:  Juvenile Delinquency | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/courts/7jd/courts/family/case_types/juvenile_delinquency.shtml] 

The Family Court Division of the Law Department analyzes cases involving children aged 7 to 17 who have been arrested for juvenile delinquency and sent to the Law Department for prosecution, and brings charges when necessary.[footnoteRef:71] The Law Department decides whether to officially prosecute a minor and manages a wide range of cases, from petit larceny and graffiti to more serious felonies including assault, robbery, sexual assault, and homicide.[footnoteRef:72] [71:  Juvenile Delinquency - Family Court Division. (n.d.). https://www.nyc.gov/site/familycourtdivision/juvenile-delinquency/juvenile-delinquency.page. ]  [72:  Id. ] 

Adjudicated youth who receive a disposition of placement in a secure setting are placed in facilities overseen by the New York State Office of Children and Family Services (OCFS). Because a finding of juvenile delinquency is not considered a criminal conviction,[footnoteRef:73] youth do not acquire a criminal record from juvenile delinquency proceedings. Moreover, Family Court judges, in response to a motion, may seal any records relating to a delinquency proceeding.[footnoteRef:74] [73:  N.Y. Fam. Ct. Act § 380.1.]  [74:  Id. § 375.2.] 

The majority of cases involving 16- and 17-year-olds who have allegedly engaged in otherwise criminal conduct are being heard in Family Court, with the potential to be transferred to newly established Youth Parts within the adult criminal court system. All misdemeanors, other than Vehicle and Traffic Law offenses, are designated Juvenile Delinquents and stay in Family Court.[footnoteRef:75] All felony cases originate in the Youth Part of the adult criminal court, with provisions requiring that nonviolent felonies be transferred to the Family Court, unless the District Attorney files a motion within 30 days showing “extraordinary circumstances” as to why the case should remain in the Youth Part.[footnoteRef:76]  [75:  See Eileen Grench, “Some Teen Detainees Still Treated Like Adults, or Worse, Despite ‘Raise the Age,’ The City, available at https://thecity.nyc/2019/08/some-teen-defendants-still-treated-like-adults-despite-law.html]  [76:  Id.] 

Violent felonies—excluding offenses involving the display of a deadly weapon, causing significant physical injury, or the engagement of unlawful sexual conduct—are also subject to motion for transfer from the Youth Part to the Family Court unless the District Attorney files a motion within 30 days demonstrating “extraordinary circumstances” as to why the case should remain in the Youth Part.[footnoteRef:77] [77:  Id.] 

Raise the Age
In April of 2017, the New York State Legislature enacted Raise the Age, legislation that shifted the age of criminal responsibility to 17 years old starting in October of 2018 and then to 18 years old in October of 2019.  New York State law previously mandated that anyone 16 years or older be considered criminally responsible as an adult.[footnoteRef:78]  [78:  See A3009/S2009, Part WWW; available at: http://assembly.state.ny.us/leg/?default_fld=&leg_video=&bn=A03009&term=2017&Summary=Y&Memo=Y&Text=Y.] 

Raise the Age amended certain legal classifications for youth accused of otherwise criminal conduct. As mentioned above, Juvenile Delinquents (JDs) are youth who engage in behavior that would otherwise be considered criminal if committed by an adult and have their cases processed in Family Court. Following the implementation of Raise the Age, JDs are youth 7- to 17-years-old arrested for misdemeanors and most felony offenses. Youth charged with misdemeanors are JDs as a matter of statute. 
Juvenile Offenders (JOs) are youth between 13 and 15 years old who are charged and tried as adults for committing certain enumerated serious felony crimes, such as murder or arson.[footnoteRef:79]  Cases against JOs are processed in the Youth Part of adult criminal court.  [79:  “For 13-year-olds, these felonies include murder or a sexually motivated felony; for 14- and 15-year-olds, these felonies include murder (including attempted), kidnapping (including attempted), arson, assault, manslaughter, rape, criminal sexual act, aggravated sexual abuse, burglary, robbery, and weapon possession.” See http://criminaljustice.cityofnewyork.us/wp-content/uploads/2019/10/Raise-the-Age-in-New-York-City.pdf] 

Adolescent Offenders (AOs) are 16- and 17-year-olds arrested and charged with felony offenses whose cases are heard in the Youth Part of adult criminal court. Many youths initially charged as AOs ultimately have their cases transferred to Family Court, where they are adjudicated as JDs.
Juvenile Detention and Close-to-Home Placement
ACS manages and funds services that provide for the detention and placement of justice-involved youth. Pursuant to Raise the Age, 16- and 17-year-olds cannot be sentenced to or detained in facilities that also house adults.[footnoteRef:80] This included provisions whereby no youth under 18 were allowed to be incarcerated on Rikers Island after October 1, 2018.[footnoteRef:81] Youth whose cases are resolved in Family Court as JDs can be detained or placed in ACS- or OCFS-operated or licensed facilities.[footnoteRef:82] AOs detained pretrial are held in specialized secure detention facilities (“SSDs”), which are certified and regulated by OCFS and the state Commission of Correction.[footnoteRef:83] Adolescent Offenders who are sentenced to state imprisonment are placed in an Adolescent Offender facility developed by the state, with enhanced security managed by the New York State Department of Corrections and Community Supervision and OCFS. [footnoteRef:84]   [80:  §36-a. (See A3009/S2009, Part WWW; available at: http://assembly.state.ny.us/leg/?default_fld=&leg_video=&bn=A03009&term=2017&Summary=Y&Memo=Y&Text=Y ]  [81:  Id.]  [82:  § 79. See A3009/S2009, Part WWW; available at: http://assembly.state.ny.us/leg/?default_fld=&leg_video=&bn=A03009&term=2017&Summary=Y&Memo=Y&Text=Y]  [83:  Id.]  [84:  Id.] 

In 2012, New York launched the “Close to Home” program, which allowed City youth who were previously sentenced and placed in remote, state-run facilities to instead be placed into small, therapeutic settings closer to their families and communities.[footnoteRef:85] The initiative was fueled in large part by a high-profile DOJ investigation into abuse and violence in state-run juvenile facilities,[footnoteRef:86] as well as the rising costs and growing evidence of a failed system.[footnoteRef:87]  [85:  Kramer, Abigail, “Closing in On Closer to Home: NYC to Open New Juvenile Justice Homes” available at  http://www.centernyc.org/closing-in-on-close-to-home ]  [86:  King, Loretta, “Investigation of the Lansing Residential Center, Louis Gossett, Jr. Residential Center, Tryon Residential Center, and Tyron Girls Center” United States Department of Justice Civil Rights Division August 2009 available at  https://www.justice.gov/sites/default/files/crt/legacy/2010/12/15/NY_juvenile_facilities_findlet_08-14-2009.pdf ]  [87:  Implementation of New York’s Close to Home Initiative: A New Model for Youth Justice at 5 (2018, February). The Center for Children’s Law and Policy. https://cclp.org/wp-content/uploads/2018/02/Close-to-Home-Implementation-Report-Final.pdf. ] 

IV. Timing Considerations Regarding Child Abuse and Neglect Cases

When a parent or caregiver is charged with child abuse or neglect, ACS may file a case pursuant to Article 10 of the FCA.[footnoteRef:88] In egregious cases of “imminent risk” to the child, the agency may effectuate an “emergency removal” of the child from the parent or caregiver and place the child into foster care without a Court order.[footnoteRef:89] When this occurs, the parent or caregiver must be notified immediately, and ACS must begin a legal proceeding within 24 hours.[footnoteRef:90] The parent or caregiver may request a formal hearing at any time to contest the removal.[footnoteRef:91] This hearing must be held within 72 hours of the request.[footnoteRef:92]  [88:  N.Y. Fam. Ct. Act, Article 10.]  [89:  Id.]  [90:  Id.]  [91:  N.Y. Fam. Ct. Act § 1028.]  [92:  Id.] 

When ACS does not perform an ex parte removal before the filing, the agency may recommend at the initial appearance that the child stay with the parent subject to certain Court-ordered conditions, or it may seek an order to remove the child. When ACS seeks removal, the Court must conduct a formal expedited hearing.[footnoteRef:93] [93:  Id. § 1027.] 

Whether the child is removed or remains in the care of the parent or caregiver, the Court must conduct a trial, called a “fact-finding hearing,” unless the parties settle the matter.[footnoteRef:94] If the Court determines that the parent committed the act of abuse or neglect, then the Court will hold a “dispositional hearing” to settle on the disposition that is in the child’s best interests.[footnoteRef:95]  [94:  N.Y. Fam. Ct. Act, Article 10.]  [95:  Id.] 

Due to the high volume of cases on judges’ dockets, as much as a year or two may pass between the time a case is filed and the time of trial and disposition.[footnoteRef:96] Throughout that period, however, the judge will preside over several conferences and interim proceedings and issue rulings that materially affect the lives of the child and parent. The Court will order continued ACS oversight throughout this process in the vast majority of cases. During this time, the Court may hold preliminary hearings to examine whether certain conditions are required to keep a family together and ensure the child’s safety. These conditions could include supervised visitation, temporary orders of protection, or social service intervention programs to help the family. If the child is placed in foster care, the Court must hold a “Permanency Planning Hearing” every six months to ascertain whether the agency has made enough attempts to unify a family and whether the circumstances occasioning ACS’s involvement have been resolved or the parent has been sufficiently rehabilitated to permit the child to safely return home.[footnoteRef:97] [96:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 7, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ]  [97:  Id.  ] 

The Family Court also has jurisdiction over proceedings to terminate parental rights (“TPR proceedings”). ACS, a foster care agency or a foster parent may initiate a TPR proceeding to terminate parental rights, and permit a child to be adopted if the child has lived in foster care for a lengthy period and the parent is determined not to have taken enough steps to reunify the family.[footnoteRef:98] Due to a lack of judicial resources, it could take several years to complete the case. During this time, “a family may be in limbo and a child may be without stability” as the court decides whether to keep the family intact or allow a new family to adopt the child.[footnoteRef:99] [98:  N.Y. Social Services Law § 384-b.]  [99:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 7, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf (last visited Apr. 14, 2023).  ] 

V. Timing Considerations Regarding Child Custody and Visitation, Guardianship and Orders of Protection

Family Court has jurisdiction over custody and visitation disputes in New York State. These cases, which can “run the gamut from allegations of domestic violence to irreconcilable differences in child rearing,”[footnoteRef:100] require a stable result to resolve a familial disruption that affects a child’s life. Accordingly, the Family Court has official rules governing the trial of a custody and visitation case, which, once commenced, must conclude within 90 days.[footnoteRef:101] Continued proceedings, however, often extend the timeframe of custody cases, for reasons ranging from allegations that a custodial parent is withholding legally mandated visitation with the child from the noncustodial parent, to the custodial parent relocating to another city and thereby affecting contact between the child and the noncustodial parent.[footnoteRef:102] These cases require swift adjudication because their unsettled outcome affects a child’s upbringing.  [100:  Id. at 8.  ]  [101:  22 NYCRR § 205.14.]  [102:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 8, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ] 

Guardianship cases also necessitate a speedy resolution, as the circumstances giving rise to these matters can span from the deployment of a parent serving in the Armed Forces to the deportation of a parent to another country.[footnoteRef:103] In a guardianship case, the court must notify all interested parties.[footnoteRef:104] Even if no party objects to the guardian’s appointment, the court must scrutinize the individual’s background before it may appoint the guardian.[footnoteRef:105] In some instances, the parties may contest the matter, in which case the court must hold a formal hearing.[footnoteRef:106] While waiting for the result, the child “may not be allowed to see the other parent or enroll in school, government benefits may be denied or delayed, or they may not be allowed to travel or obtain a passport or visa. More importantly, the emotional stability of the child may suffer while facing such uncertainties.”[footnoteRef:107] As a result, Family Court endeavors to process guardianship cases quickly.   [103:  Id.  ]  [104:  N.Y. Fam. Ct. Act, Article 6.]  [105:  Id.]  [106:  Id.]  [107:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 8, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ] 

Cases involving domestic violence also require expeditious resolution. These cases enable a party to seek an order of protection where there is a current or former “intimate relationship” with the person who is alleged to have committed the abusive act.[footnoteRef:108] If not resolved quickly, these cases can have severe consequences. Parties typically commence family offense proceedings ex parte when the petitioner seeks an order of protection. If the court issues an exclusionary order, the court will schedule an expedited return date to provide the respondent a chance to be heard.[footnoteRef:109] These cases can involve time-sensitive hearings because of the safety issues involved.[footnoteRef:110] [108:  N.Y. Fam. Ct. Act, Article 8.]  [109:  Id.]  [110:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 9, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ] 

VI. Timing Considerations Regarding Child Support
A key element of Family Court’s jurisdiction is its power to issue and enforce orders of child support. Child support matters comprise forty percent of cases in New York City family courts.[footnoteRef:111] Adequate financial support is crucial for a child’s health and welfare, and missed payments can immediately and acutely affect a parent’s ability to secure and maintain food, shelter and healthcare for a child. This is especially true for working-class and low-income parents, who comprise a majority of the court’s litigants.[footnoteRef:112]    [111:  “As NY Family Court business moves online, one group helps people navigate a new, electronic world,” Isidoro Rodriguez, Gothamist.com, available at https://gothamist.com/news/as-ny-family-court-business-moves-online-one-group-helps-people-navigate-a-new-electronic-world (last accessed Apr. 14, 2023).]  [112:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) at 10, available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ] 

Support Magistrates initially hear support matters.[footnoteRef:113] Once the Court imposes a child-support obligation, a party can bring proceedings to modify that obligation if circumstances significantly change. A party can also bring supplemental proceedings if the obligor fails to pay the mandated amount in child support. In these instances, a Support Magistrate holds a hearing to decide whether the failure to pay was “willful,” which would subject the obligor to sanctions, including a money judgment, a lien or incarceration, among other outcomes. Because of the hardship a child may experience without child support, Family Court Rules outline strict deadlines for the conduct of a Violation petition, including its timing: hearings must begin within 30 days and end within 60 days thereafter.[footnoteRef:114] [113:  N.Y. Fam. Ct. Act § 439.]  [114:  22 NYCRR § 205.43.] 

ANALYSIS: ACCESS TO JUSTICE IN FAMILY COURT 
	In December of 2022, the Franklin H. Williams Judicial Commission of the New York State Courts[footnoteRef:115] released an official report on the conditions in Family Court and issued twelve recommendations to repair the overburdened court system.[footnoteRef:116] The recommendations address a number of complaints in NYC family courts, including “dehumanizing” and “demeaning cattle-call culture,” the impact on children and families due to delays, and the lack of resources needed to foster a family court system that is not a “second-class court.”[footnoteRef:117] The need for reforms in family courts is widely acknowledged, and the Williams Commission, which is currently expanding practice area committees tasked with recommending reforms for specific target practice areas, formed the Family Court Working Committee.[footnoteRef:118] Specifically, the Family Court Working Committee was formed in response to a disturbing racist incident that occurred in Manhattan Family Court, where a clerk used a racial slur to refer to 15-year-old Black teenager during a virtual hearing.[footnoteRef:119]  [115:  The Franklin H. Williams Judicial Commission of the New York State Courts is an independent, permanent commission of the New York State court initially created to promote equal access and full participation in the court system by persons and communities of color. ]  [116:  Franklyn H. Williams Judicial Commission of New York State Courts (“Williams Commission Report”), Report on New York City Family Courts, (Dec. 2022) available at https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf  (last visited Apr. 13, 2023). ]  [117:  Id. at 4; Report from the Special Advisor on Equal Justice in the New York State Courts (Oct. 1, 2020), available at https://www.nycourts.gov/whatsnew/pdf/SpecialAdviserEqualJusticeReport.pdf (last visited Apr. 14, 2023). ]  [118:  Williams Commission Report, supra note 116 at 5. ]  [119:  Jonah E. Bromwich, As N.Y. Courts Seek to Root Out Racism, a Clerk Is Heard Using a Slur, (Apr. 16, 2021) available at https://www.nytimes.com/2021/04/16/nyregion/court-clerk-racist-remark-zoom.html (last visited Apr. 13, 2023). ] 

	In addition to speaking to Family Court judges as well as state and city agencies and officials, the Williams Commission Report included perspectives from various stakeholders like family defender services, the New York City Bar Association, the Law Department and the Youth Research Collaborative.[footnoteRef:120] All stakeholders uniformly emphasized that there must be an improvement in how Family Court judges and other court personnel treated children and families.[footnoteRef:121] Stakeholders advised that judges often “yelled or shouted at litigants and counsel; used generic labels, such as ‘mom’ or ‘dad’ to address litigants, rather than their proper names; permitted court personnel to treat litigants and counsel disrespectfully, discourteously, and, in extreme cases, discriminatorily, and retaliated against litigants exercising their due process rights.”[footnoteRef:122] The lack of resources in Family Court range from a lack of adequate compensation for attorneys assigned to Family Court litigants, to poor infrastructure of Family Court buildings that have crumbling walls and leaking ceilings.[footnoteRef:123] [120:  William Commission Report, supra note 116. ]  [121:  Id. ]  [122:  Id. ]  [123:  Id.  ] 

A. Funding Issues

Although the past several years have been extremely difficult for all courts since the COVID-19 pandemic disrupted American life and public functions, family courts were already severely operationally challenged. All parties involved, from judges to prosecutors to parents, had long complained of persistent underfunding, excruciating delays and proceedings so perfunctory they could not be considered fair.  
Defense counsel
Ever since the right to counsel in family court was established in a 1972 court decision and codified in the 1975 Family Court Act, it has not been matched by realistic budget commitments that might make quality representation a reality for New York’s families.[footnoteRef:124] The program was initially wholly funded by counties, which led to widespread disparities in services. The rate of pay for assigned counsel has long been an issue: in 2002, the New York County Lawyers Association (NYCLA) successfully sued the State, winning a ruling that insufficient hourly rates infringed on the constitutional rights of assigned counsels’ clients in both Family and Criminal Court and a judicially ordered raise. In 2021, NYCLA sued again, and in July 2022, won a preliminary injunction raising the hourly rate for assigned counsel.[footnoteRef:125] An appeal is pending. [124: New York Unified Court System Commission on Parental Legal Representation, “Interim Report to Chief Judge Fiore,” February 2019, https://www.ils.ny.gov/files/2019%20Commission%20on%20Parental%20Legal%20Representation%20Interim%20Report.pdf.]  [125:  New York County Lawyers Ass’n v. The State of New York, No. 156916/2021, 2022 WL 2916783 (N.Y. Sup. Ct. July 25, 2022).  ] 

Since 2007, the Mayor’s Office of Criminal Justice has contracted with Bronx Defenders, Brooklyn Defender Services, the Center for Family Representation, and the Neighborhood Defender Services of Harlem to provide family court representation to children and parents in the five boroughs. These nonprofit legal service providers have complained that their work in family court is imperiled by lack of funding. 
By their own admission, these organizations strain to provide adequate legal counsel to family court defendants, largely due to inadequate funding. They have argued that their collective request for an additional $15 million in state funds for children’s attorneys (distinct from ACS attorneys and indigent defense) this budget cycle was ignored completely.[footnoteRef:126] Pay for their family practice attorneys lags behind their peers in other practice areas, and has been without significant raises for more than 20 years. Some legal aid providers say their family practices have annual attrition rates as high as 35 percent. The inability to retain staff results in extremely heavy caseloads for attorneys, which inevitably means they are not always fully prepared for proceedings, creating further delays.[footnoteRef:127] [126:  Elizabeth Kim, “Facing attrition and crushing workloads, NY family court lawyers for children plead for more state funding,” Gothamist, 3/30/23, https://gothamist.com/news/facing-attrition-and-crushing-workloads-ny-family-court-lawyers-for-children-plead-for-more-state-funding]  [127:  Elizabeth Kim, “Facing attrition and crushing workloads, NY family court lawyers for children plead for more state funding,” Gothamist, 3/30/23, https://gothamist.com/news/facing-attrition-and-crushing-workloads-ny-family-court-lawyers-for-children-plead-for-more-state-funding ] 

Additionally, of all the sections of the state Office of Indigent Legal Services (ILS), the family division saw the biggest gap between the office’s most recent budget request and the governor’s proposed budget: while ILS asked for $28 million for family court representation, the governor requested only $4.5 million for the agency’s work with families.[footnoteRef:128] [128:  Samar Khurshid, “As Prosecutors Get Budget Boost, Public Defenders Seek More Funding Too,” Gotham Gazette, 2/17/23, https://www.gothamgazette.com/state/11825-public-defenders-prosecutors-budget-funding-courts  ] 

Court employees
Family Court suffers from a lack of resources compared to other courts: notably, clerks in Family Court are not eligible for overtime, while their counterparts in other areas of law enjoy this benefit. This likely makes Family Court a much less desirable place for clerks, and judges told the Williams Commission that they struggle to retain support staff.[footnoteRef:129] A shortage of court officers means most buildings close at 5:00 PM, making it difficult for those attorneys and caseworkers who wish to do so to work late. The shortage of court officers and limits of overtime make it very difficult for the courts to have even five minutes of flexibility on breaking for lunch at 1:00 PM and concluding for the day at 4:30 PM, causing further delays.[footnoteRef:130] [129:  Franklin H. Williams Judicial Commission on the New York State Courts, “Report on New York Family Courts,” https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf ]  [130:  Email from CASA-NYC employees to New York City Council Staff, 4/19/23] 

Physical infrastructure
Many of the family courts in the five boroughs are in states of extreme disrepair. As documented in the Williams Commission report, some of the damage constitutes “major health and sanitation hazards.”[footnoteRef:131] These facilities are owned by DCAS. Photos of the Bronx County Family Court included in the report show plaster falling from the ceiling onto work areas, flooding in offices and hallways, cracked walls, vermin, mold and overflowing sewage. Although some of those incidents have since been ameliorated, the Williams Commission Report found these were only made after “strong advocacy” by the state Office of Court Administration, and flooding continues after heavy rain while other damage persists.[footnoteRef:132] [131:  Franklin H. Williams Judicial Commission on the New York State Courts, “Report on New York Family Courts,” https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf ]  [132:  Id. ] 

Additionally, the only internet available to many nonprofit caseworkers and litigants’ attorneys in the courts is hardwired, poor quality Verizon DSL, not fiber optic internet. An alternative service provider, Pilot, was installing service to individual offices before the pandemic, but the current mayoral administration imposed a number of lease requirements on these contractors in a piecemeal and unpredictable manner, which made it uneconomical for the provider, causing them to stop offering the services to new nonprofit clients.[footnoteRef:133] This is a problem in an era of widespread remote and hybrid hearings. Service was also intermittent during the early years of the pandemic.[footnoteRef:134]  [133:  Email from CASA-NYC employees to New York City Council Staff, 4/19/23]  [134:  Discussion with CASA-NYC and New York City Council Staff, 4/17/23] 

B. Staffing Trends and the Impact of High Attorney Attrition in Family Court

Family Courts were severely impacted by the COVID-19 pandemic. Even before 2020, the New York City Bar Association described the Family Courts as “severely understaffed.”[footnoteRef:135] This was exacerbated by the imposition of a strict hiring freeze and $300 million in budget cuts in late 2020.[footnoteRef:136] [135:  New York City Bar Association, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants,” February 2023, https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/nyc-family-court-covid-19-impact]  [136:  Ian Ward, “Concern over Budget Cuts to State Court System Amid Massive Case Backlog,” Gotham Gazette, 11/13/2020, https://www.gothamgazette.com/state/9904-legislature-hearing-budget-cuts-new-york-state-courts. ] 

ACS testified at a March New York City Council hearing that approximately 137 Family Court Legal Services (FCLS) attorneys practice in Family Court. Twenty-six ACS attorneys had been hired in Fiscal Year 2023,[footnoteRef:137] and the agency stated in a follow-up letter that it “anticipate[s] a new class of 45 attorneys starting in the Fall of 2023.”[footnoteRef:138] According to ACS’s website, salaries for an entry-level FCLS attorney range from $71,757 to $72,712.[footnoteRef:139] [137:  New York City Council, Committee on the General Welfare, Preliminary Budget Hearing Transcript, at 44, 53 (March 13, 2023), available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=11815232&GUID=0298AA6F-E93F-4942-B928-27E68C6D3398. ]  [138:  Letter from Commissioner Jess Dannhauser to Deputy Speaker Ayala, Apr. 18, 2023 (on file with Council).]  [139:  “Becoming an Attorney for Family Court Legal Services,” NYC Children, available at https://www.nyc.gov/site/acs/about/work/fcls.page. ] 

Until the aforementioned July 2022 preliminary injunction, there had not been an increase in attorney compensation for Family Court since 2004.[footnoteRef:140] Family Courts primarily rely on private attorneys in the assigned counsel program to provide legal representation for indigent litigants.[footnoteRef:141] The low rate of compensation, coupled with overloaded caseloads, has resulted in many attorneys withdrawing from the assigned counsel panels, particularly those on the attorney-for-the-child panels.[footnoteRef:142] A lack of available counsel has caused unnecessary delays in adjudication times for many cases, resulting in severe consequences for the family unit, including in cases involving orders of protection against violent behavior.[footnoteRef:143] Additionally, the mass exodus of attorneys, fueled by low pay and long hours, results not only in court delays but also in the re-traumatization of children.[footnoteRef:144] Senior Staff Attorney Martha McCarthy, of the Children’s Law Center in Brooklyn, explained that, for many children, appearing in Family Court is, “often the most traumatic event in their lives.”[footnoteRef:145] The added stressor of having to meet new people as attorneys exit and judges and court staff rotate forces children to repeat their stories and relive the trauma over and over again.[footnoteRef:146] The Children’s Law Center, for example, attributes a 35% attrition rate in large part to the heavy caseload and low pay.[footnoteRef:147] The high attrition rate makes it difficult for attorneys to build meaningful connections with their clients in order to properly defend their interests.[footnoteRef:148] [140:  Franklin H. Williams Judicial Commission on the New York State Courts, “Report on New York Family Courts,” https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf]  [141:  Id.]  [142:  Id. ]  [143:  Id. ]  [144:  Cayla Bamberger, Staffing crisis, caseloads threaten legal services for children in NYC Family Court, (Apr. 3, 2023), available at https://www.nydailynews.com/new-york/ny-quality-nyc-children-legal-representation-jeopardized-family-court-20230403-cn2d6fjuabb2rmjsqhohm7i37y-story.html (last visited Apr. 13, 2023).]  [145:  Id. ]  [146:  Id. ]  [147:  Id. ]  [148:  Id.] 

Judge Erik Pitchal, who presides at Brooklyn Family Court, wrote a letter in March 2023 to Governor Hochul, stating that the “insufficient number of attorneys for children has created a ‘crisis of justice’ in the city’s family court system that infringes daily on the fundamental constitutional rights of indigent children, most of whom are Black and brown.”[footnoteRef:149] Judge Pitchal noted that the national average for lawyers representing children is between 40 to 60 cases per attorney, while in New York, the caseload cap for each attorney is 150.[footnoteRef:150] The lack of available representation results in delays, leaving children in limbo.[footnoteRef:151] [149:  Elizabeth Kim, Facing attrition and crushing workloads, NY family court lawyers for children plead for more state funding, (Mar. 30, 2023), available at https://gothamist.com/news/facing-attrition-and-crushing-workloads-ny-family-court-lawyers-for-children-plead-for-more-state-funding (last visited Apr. 14, 2023). ]  [150:  Id. ]  [151:  Id. ] 

C. Caseload Trends 

Legal aid providers say their attorneys often have 150 cases at any given time, compared to the national rate of 50 to 60 cases. As a result, both attorneys and judges argue adequate representation is essentially impossible.[footnoteRef:152] Judges report that litigants’ attorneys are frequently unprepared for hearings, which results in further delays.[footnoteRef:153]  [152:  Elizabeth Kim, “Facing attrition and crushing workloads, NY family court lawyers for children plead for more state funding,” Gothamist, 3/30/23, https://gothamist.com/news/facing-attrition-and-crushing-workloads-ny-family-court-lawyers-for-children-plead-for-more-state-funding.]  [153:  Franklin H. Williams Judicial Commission on the New York State Courts, “Report on New York Family Courts,” https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf.] 

Additionally, judges said the 2022 rotation of six judges, with a collective load of 800 cases out of family court, led to a massive wave of reassignments to remaining judges with already-packed schedules, causing many case delays.[footnoteRef:154] [154:  Franklin H. Williams Judicial Commission on the New York State Courts, “Report on New York Family Courts,” https://www.nycourts.gov/LegacyPDFS/IP/ethnic-fairness/pdfs/FHW%20-%20Report%20on%20the%20NYC%20Family%20Courts%20-%20Final%20Report.pdf.] 

Meanwhile, ACS caseworkers saw their caseloads grow during the pandemic, reversing years of improvements. While ACS caseworkers saw their average caseload fall from 12.4 in 2017 to 6.3 in 2021, and the number of case workers with more than 15 cases fell from 341 to eight in 2021, last year, both numbers went up sharply: the average caseload increased to 8.4 in 2022, and 105 caseworkers had more than 15 cases.[footnoteRef:155] Judges report that caseworkers with heavier loads are more prone to errors and missed deadlines, which leads to delayed proceedings.  [155:  The New School Center for New York City Affairs, “Watching the Numbers: COVID-19’s Continued Effects on the Child Welfare System,” March 2023, http://www.centernyc.org/reports-briefs/2021/2/4/watching-the-numbers-2022-monitoring-new-york-citys-child-welfare-system-hx4nf-jgzwt.] 

D. Impact of Judicial Delays in Family Court 

In addition to the lack of adequate available representation, the assignment of Civil Court Judges to Family Court for one- or two-year rotations is actively contributing to problems for children, as their cases experience significant delays when judges rotate out of Family Court.[footnoteRef:156] The New York Family Court Judges Association noted that delays were a “persistent theme” among Family Court judges.[footnoteRef:157] The Association specifically cited a recent transfer of six Civil Court judges out of Family Court, each judge leaving behind an estimated 800 cases that needed to be reassigned.[footnoteRef:158] According to a 2020 report from the New York City Bar Association, 88% of respondents who experienced delays due to judicial reassignments also experienced a “notable negative impact on proceedings and clients.”[footnoteRef:159] Nine out of ten groups surveyed said they had experienced delays in their cases, unproductive court dates, and have even had to travel to a different county to appear before a reassigned judge.[footnoteRef:160] Every delay in Family Court compounds another delay, according to Family Court judges.[footnoteRef:161] Further, 80% of Family Court litigants are unrepresented by counsel and consist primarily of low-income and disproportionality Black and brown New Yorkers.[footnoteRef:162] [156:  Williams Commission Report, supra note 116.]  [157:  Id.]  [158:  Id. at 22. ]  [159:  The Family Court Judicial Appointment and Assignment Process Working Group Report, (Dec. 2020). Available at, https://s3.amazonaws.com/documents.nycbar.org/files/2020790-FamilyCourtJudicialAppointmentProcess.pdf (last visited Apr. 14, 2023).]  [160:  Id. at 4.]  [161:  Williams Commission Report supra note 116. ]  [162:  Madison Hunt, New York City Court Dysfunction Found to Have ‘Caused Harm to Thousands of Families,’ The Imprint (Feb. 10, 2022) available at https://imprintnews.org/child-welfare-2/report-new-york-city-court-dysfunction/62532 (last visited Apr. 14, 2023).] 

The COVID-19 pandemic only continued to compound delays. According to a report from the New York City Bar Association Family Court Judicial Appointment and Assignment Working Group (“Work Group”), Family Court only heard “essential” and “emergency” matters for the better part of a year during the pandemic, leaving all other litigants without access to the court. [footnoteRef:163] While protective orders and certain child protective and delinquency proceedings were deemed essential, most other cases, including most visitation, custody, adoption, guardianship and support matters, as well as certain child protective and termination of parental rights proceedings, were deemed nonessential and remained stagnant for months.[footnoteRef:164] Under official Family Court rules, custody cases must be concluded within 90 days of commencement in part to minimize the detrimental effects on the child.[footnoteRef:165] These proceedings, however, rarely conclude within 90 days, as proceedings are often extended as life circumstances for the custodial and noncustodial parent change.[footnoteRef:166]  [163:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023).  ]  [164:  Id. at 4. ]  [165:  Id. at 8; 22 NYCRR 205.14.]  [166:  The NYC Family Court COVID Work Group, “The Impact of COVID-19 on the New York City Family Court: Recommendations on Improving Access to Justice for All Litigants (“COVID Impact Report”), (Jan. 2022) available at http://moderncourts.org/wp-content/uploads/2022/02/NY-Family-Court-Report-1-22-2022.pdf. (last visited Apr. 14, 2023) (explaining that original custody cases are frequently extended for example by a noncustodial parent claiming that the custodial parent is withholding legally mandated visitation with the child or a change of circumstances for custodial parent require them to move out of state). ] 

Without a clear definition of what was considered an “essential” or “emergency” matter, as the pandemic unfolded, practitioners reported that thousands of people came to Family Court only to be turned away, resulting in a tremendous backlog in these cases.[footnoteRef:167] For example, delays in child support cases that were deemed not “emergencies” by judges early in the pandemic left many families and children experiencing food insecurity and dependent on public assistance.[footnoteRef:168] Practitioners also reported that some victims of domestic violence felt compelled to remain in abusive or unsafe homes due to a lack of child support for their families.[footnoteRef:169] In cases of child custody, the lack of access to the courts during this period prevented many parents from seeing their children for extended periods of time.[footnoteRef:170] The categorical labeling of nonemergency to custody and visitation cases came with a high cost, as parents and children remained separated for extended periods of time. [167:  Id. ]  [168:  Id. at 31. ]  [169:  Id. ]  [170:  Id. ] 

The overburdened Family Court system results in severe consequences and harms to the families involved. By the end of 2022, at least 23 children were killed by a parent during family court disputes spanning a six-year period.[footnoteRef:171] Assembly Member Jeffrey Dinowitz advocated for the “Family Court Law” after hearing the story of Jacqueline Franchetti, a Long Island mother whose 28-month-old toddler, Kyra Franchetti, was fatally shot during a weekend visit with her father.[footnoteRef:172] The new law included strict rules for the hiring and training of forensic child custody evaluators who interview parents and children in order to make a recommendation for a judge.[footnoteRef:173] In Jacqueline’s case, the forensic valuators recommended joint custody and wrote that Kyra’s father should always play a role in her life, despite speaking to several eyewitnesses who spoke on the abuse Jacqueline faced from Kyra’s father, the father’s anger and rage issues, as well as the fact that he owned two guns and was suicidal.[footnoteRef:174] Kyra’s story is common. In 2019, 3-year old Zoey Pereira was burned to death by her father during the second official court-ordered visit.[footnoteRef:175] This came after a family court judge in Queens granted the father unsupervised visits despite the mother’s pleas to modify their agreement due to the father becoming increasingly vindictive as the custody battle continued in court.[footnoteRef:176] [171:  Mary Murphy, “New Family Court Law could Change Custody Decisions in NY” (Dec. 26, 2022), available at https://pix11.com/news/local-news/new-family-court-law-could-change-custody-decisions-in-ny/ (last visited Apr. 14, 2023). ]  [172:  Id. ]  [173:  Id. ]  [174:  Id. ]  [175:  Mary Murphy, “Mother of 3-year-old who was burned to death demands change in Family Court law” (June 10 2021), available at https://pix11.com/news/local-news/queens/mother-of-3-year-old-who-was-burned-to-death-demands-change-in-family-court-law/ (last visited Apr. 14, 2023). ]  [176:  Id. ] 

FIELDWORK BY THE OVERSIGHT & INVESTIGATIONS DIVISION (OID)
	OID, along with Oversight and Investigations Committee Chair Gale Brewer, recently conducted site visits to the Family Courthouses in New York County, Richmond County, and Bronx County to assess the courthouses’ infrastructure, technology, and overall environments. During these site visits, OID staff personally identified and/or were informed by various courthouse personnel and other staff of numerous issues of concern, as detailed below.
A. New York County Family Courthouse
At the New York County Family Courthouse, located at 60 Lafayette Street in Manhattan, staff observed several areas in need of significant improvements, including courtroom technology, signage, and facilities for clients, attorneys, and legal service providers.  
 	Upon arrival to Family Court on April 18, 2023, OID observed that while most child protective courtrooms are located on the same floor, the courthouse has inadequate signage, particularly in and around elevators, making navigation challenging for first-time visitors, especially those with language access issues.  In addition, attorney-client conference rooms are limited, forcing some meetings to take place in public waiting spaces, a highly inappropriate venue for potentially privileged and confidential, not to mention sensitive, meetings.  This was especially problematic pre-COVID, but has been somewhat mitigated more recently, due to the decrease of in-person appearances after the pandemic.
 	Further, the on-site children’s center can only accommodate children shortly before their parent’s scheduled hearing, resulting in severe challenges for parents and others to balance childcare with court preparation and appearances.  With more virtual hearings, this has become less of an issue.  Indeed, when OID observed the childcare facility, no children were present, and staff informed OID that they have sufficient space to accommodate children of parents involved in Family Court proceedings. 
 	The most problematic issue observed by OID were technology constraints.  Specifically, most courtrooms had only one video screen with a wide-angle view of the courtroom, which limited the ability of parties appearing virtually to see and interact with their attorneys and others.  Critically, during one Family Court hearing attended by OID, the video feed of the proceeding cut out without warning, forcing the court to go off the record and causing delays.  In another courtroom, partitions and the lack of amplified audio made it difficult to hear the judge.  Wi-Fi connectivity was also inconsistent, with even legal service providers experiencing difficulties accessing the internet in their offices, sometimes necessitating meetings in public spaces. 
The shift to virtual hearings has raised other technological issues, which OID observed firsthand.  In particular, while technology has provided for greater accessibility and efficiency for some parties in Family Court, other mostly lower-income parties and those from communities of color have much more limited technological access, resulting in delayed court proceedings and other attorney-client privilege challenges.  It is axiomatic that equitable technological resources for all parties in Family Court is required to ensure that virtual hearings are inclusive and fully serve the needs of lower-income parties involved in Family Court proceedings. 
Another significant challenge in Family Court is the lack of resources and staffing.  In particular, OID staff observed courtroom officers, whose job is to provide security, performing clerical tasks, including attempting to fix the video feed and making calls to other courtrooms.  This dual-role raises safety and security issues during potentially contentious and sensitive Family Court proceedings.  
Finally, the entire Family Court facility appears in need of an upgrade to make the building a warmer space, especially for children and families.  For example, OID found the allocated spaces for legal service providers very cramped and subject to restrictive rules, such as a prohibition on certain appliances like microwaves, making the work environment bleak and inhospitable for attorneys and their clients.  OID also toured the holding facility for juvenile delinquents, noting that the children were not handcuffed or kept in cells, but instead in a supervised congregate room with DYFJ staff.
 	In conclusion, the New York County Family Court has areas that require immediate attention to improve the overall experience for all involved parties.  Upgrading technology, enhancing signage, and addressing understaffing issues are critical to creating a more welcoming and efficient environment.  While virtual hearings have made the court system more accessible for some, it is essential to ensure that all parties, including those from lower-income and communities of color, have the necessary technology resources to fully and equitably participate in courtroom and other proceedings.
B. Richmond County Family Courthouse
At the Richmond County Family Court, located at 100 Richmond Terrace in Staten Island, OID staff identified issues involving the building’s exterior, accessibility, and limited space during an April 19, 2023 visit. Scaffolding obscures the Richmond County Courthouse. The front stairs leading to the courthouse are in disrepair and have been closed since August 2022. The side entrance to the courthouse presents accessibility challenges, particularly for wheelchair users, due to a steep incline and an uneven, cracked sidewalk.
Inside the courthouse, OID observed an even more significant accessibility issue: the courthouse does not have elevators.  This makes it impossible for wheelchair users to reach the courtrooms located upstairs and the bathrooms in the basement.  As such, the courthouse does not appear to currently be in compliance with the Americans with Disabilities Act (ADA).[footnoteRef:177]   [177:  See 42 U.S.C. § 12182 (a), (b); 28 C.F.R. Pt. 36, App. A; 36 C.F.R. App. A to Part 1191 206, 407; see also 29 U.S.C. § 792(b)(3); 42 U.S.C. § 12204; 36 C.F.R. § 1191.1.] 

Second, the Richmond County Family Courthouse is small, leading to space constraints that necessitate the use of two separate buildings for hearings, intake and other court-related operations.  This results in inefficiencies and delays, officials told OID, as staff must travel between buildings, and visitors often experience confusion regarding where they should go.  Further, none of the buildings provide private rooms for clients to meet with their attorneys.  Notably, two trailers in a parking lot adjacent to the courthouse are currently being utilized for additional office space and to conduct virtual trials, but they are not being used for intake or in-person trials.  A court official told OID that a long-term solution to the Family Courthouse space issues is anticipated, including plans for a new building to be constructed next to the existing courthouse and the renovation of the original structure.  The timeline for this construction, however, is unclear, not to mention that during this construction, the current space might be even more severely limited. 
Finally, OID observed that The Safe Horizon Children’s Center, a daycare facility on-site, operates only until 1:00 p.m., which may limit its usefulness to parties involved in afternoon court proceedings.  In conclusion, the Richmond County Family Courthouse has numerous challenges, including non-ADA compliance and severely limited space, including a complete absence of private meeting rooms for clients and attorneys.
C. Bronx County Family Courthouse
At the Bronx County Family Courthouse, located at 900 Sheridan Avenue in the Bronx, OID staff identified numerous issues involving the building’s infrastructure, technology and overall environment during an April 21, 2023 visit.  Among the most pressing concerns are rodent infestations, water damage, mold, unsanitary conditions due to flooding, and inadequate spaces for courtrooms and attorney-client consultations.
First, OID observed that the courthouse struggles with space constraints, with some courtrooms and consultation rooms held in closets or small offices, which lack adequate seating.  This issue has become increasingly challenging as some Family Court judges in the Bronx have encouraged more in-person appearances.  Shockingly, some former storage spaces have been converted into makeshift courtrooms, with tables and chairs set up to accommodate judges, attorneys, and the parties.  Needless to say, these spaces are extremely bleak and unwelcoming.  A court official told OID that a potential solution to alleviate these space constraints may involve utilizing empty courtrooms at the Hall of Justice, which is located across the street from the Bronx Family Court. 
Second, accessibility is a significant challenge at this courthouse, and this building, like the Richmond County Family Courthouse, may also not be in compliance with the ADA.  Specifically, there are very few ADA-compliant restrooms.[footnoteRef:178]  Moreover, the entrance door to the Legal Help Center, where pro se parties file petitions, is not wheelchair-accessible.  A court official told OID that the courthouse also faces numerous maintenance issues, including broken escalators that have been out of service for three years, frequent elevator malfunctions, and damage caused by flooding and water infiltration. [178:  See 42 U.S.C. § 12182 (a), (b); 28 C.F.R. Pt. 36, App. A; 36 C.F.R. App. A to Part 1191 213; see also 36 C.F.R. § 1191.1.] 

Third, the extent of water damage at this courthouse is alarming.  Reportedly, a Family Court judge needs to use an umbrella to protect herself from water leaking into her courtroom, and employees have had to wear rain boots to reach their offices during floods. A court official told OID that, when it rains, the Lower Main section (basement) of the building often floods with up to a foot and a half of water, and toilets in the area explode, causing an outpouring of water bugs.  Mold is also prevalent throughout the building, particularly in workout locations for court officers.  Further, the roof of the courthouse is in serious disrepair and needs complete replacement.  Lastly, floor tiles throughout the facility are missing due to water damage and age. 
Fourth, Wi-Fi connectivity is inconsistent throughout the courthouse, posing major challenges for virtual hearings and consultations.  Although legal service providers stated that courtrooms in the Bronx are equipped with functional technology, offering a better experience than at other courthouses including Manhattan, the spotty Wi-Fi remains a serious issue for staff and parties.   
In sum, the Bronx County Family Courthouse, requires immediate attention to improve the overall experience for parties and staff. Upgrading technology, addressing accessibility concerns, and exploring potential space solutions including utilizing the nearby Hall of Justice to alleviate cramped courtrooms and non-existent attorney-client meeting spaces are critical to creating a more welcoming and workable courthouse environment in the Bronx.
CONCLUSION
The Committees look forward to hearing from city agencies, interested stakeholders and impacted people affected by operational challenges facing the family courts in New York City. The Committees are particularly concerned with learning more about current staffing and funding levels, caseload trends, and case delays. Through a comprehensive exploratory hearing, the Council seeks to ultimately enhance the Family Court’s ability to fulfill its mission and better serve people and families.
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