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..Title

A Local Law to amend the administrative code of the city of New York, in relation to the sale of tickets to individual consumers by operators of theater, music, or sporting events taking place in New York City at places of entertainment that receive public funding.

..Body

Be it enacted by the Council as follows: 

Section 1. Legislative Intent.  The Council finds and declares that transactions involving tickets for admission to places of entertainment that receive public funding are a matter of public interest and subject to the supervision of New York City for the purpose of safeguarding the public against fraud, unequal treatment of members of the public, and similar abuses.  The Council further finds and declares that New York City consumers must compete against ticket resale agencies or ticket brokers to purchase tickets to theatrical, musical, sporting or athletic events taking place in New York City at places of entertainment that receive public funding and are often shut out of the opportunity to purchase such tickets because ticket resale agencies or ticket brokers use computer software to purchase tickets in bulk, thereby creating an unfair advantage over individual New York City consumers and creating a secondary market in ticket sales that gouge helpless consumers by charging several times the face value for tickets offered in the initial market. 

It is the Council’s intent that operators of theatrical, musical, sporting or athletic events taking place in New York City at places of entertainment that receive public funding reserve at least forty percent of tickets and publicly announce the number of tickets offered for sale for such theatrical, musical, sporting or athletic events for sale to individual consumers and that such sales be limited to the purchase of no more than four tickets per day per individual consumers through any sales medium.

§2. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 16 to read as follows:

Subchapter 16 – Ticket sales at publicly funded places of entertainment.

§ 20-810 Definitions.

§ 20-811 Ticket Sales.

§20-810 Definitions.  As used in this section the term: a.  “Entertainment” means all forms of entertainment at places of entertainment including, but not limited to, theatrical, or musical performances, concerts and all types of sporting or athletic events taking place in New York City.

b. “Entry fee” means the price fixed for a ticket at the time of initial sale by the operator of any place of entertainment for admission to an entertainment.

c. “Operator” means any person who owns, leases, operates, or controls a place of entertainment or who promotes or produces an entertainment to be held in a place of entertainment in New York City.

d. “Physical structure” means the place of entertainment, or in the case where a structure either partially or wholly surrounds the place of entertainment, such surrounding structure.

e. “Place of entertainment” means any privately or publicly owned, leased, or operated entertainment facility in New York City that has a permanent seating capacity in excess of five thousand persons, including, but not limited to, a theater, stadium, arena, racetrack, or other place where performances, concerts, athletic games or contests are held for which an entry fee is charged.

 f. “Public funding” means the provision, by the city of New York, state of New York or any local development corporation whose creation was authorized by the city of New York, of funding, grants, payments, or financial support, using public funds through or from the use of the issuance of tax-exempt bonds, payments in lieu of taxes (PILOT), property tax abatements, lotteries, sales taxes, levies on parking, hotels, alcohol, car rentals, and cigarettes.
g. “Ticket” means a license, issued by the operator of a place of entertainment, for admission to the place of entertainment at the date and time specified on the ticket, subject to the terms and conditions specified by the operator, which is offered for sale to the general public, and is not sold as part of a season ticket, corporate or luxury box, or subscription package. 

h. “Sales medium” means a box office, the resale or resale auction of tickets to an entertainment or an Internet website or any other electronic service that provide a mechanism for two or more parties to participate in a resale transaction or that facilitates resale transactions by the means of an auction.

§20-811  Ticket Sales. a. (1) No operator, or agent or employee thereof, who with the intent to sell or in any way dispose of tickets to an entertainment where an entry fee is charged, through the Internet, box office, television, radio, or the media of a newspaper, magazine, circular, pamphlet, catalogue, display, letter, or handbill, shall sell tickets to an entertainment held in a place of entertainment that receives public funding unless forty percent of such tickets are reserved for sale to individual consumers and such sales limited to the purchase of no more than four tickets per day per individual consumers through the use of any sales medium.

(2) Every operator, or agent or employee thereof, who with the intent to sell or in any way dispose of tickets to an entertainment where an entry fee is charged, through the Internet, box office, television, radio, or the media of a newspaper, magazine, circular, pamphlet, catalogue, display, letter, or handbill, shall print or endorse on the face of all tickets offered for sale the total number of tickets available for sale to individual consumers for such entertainment.

(3) Notwithstanding any other provision of law, any person, firm, or corporation that sells tickets or facilitates the resale or resale auction of tickets to an entertainment or operates an Internet website or any other electronic service that provides a mechanism for two or more parties to participate in a resale transaction or that facilitates resale transactions by the means of an auction, must disclose the total number of tickets available for sale to individual consumers of such entertainment at the time such tickets first went on sale in any advertisement or solicitation through any sales medium.

(b)  (1) Any operator, or agent or employee thereof, who with the intent to sell or in any way dispose of tickets to an entertainment, where an entry fee is charged, shall maintain such records as the commissioner may require by rule disclosing the facts upon which such representation of the total number of tickets available for sale to individual consumers are based.

(2) All such records shall be available for inspection to the commissioner or to his or her duly designated representatives for a period of six months from the date of the offer of sale of the ticket or tickets.

(3) The failure of an operator, or agent or employee thereof, to produce such records upon request of the commissioner in order to substantiate its representation of ticket availability shall create a rebuttable presumption of the failure to comply with the provisions of this section.

c. Nothing in this section shall be construed to prohibit an operator of a place of entertainment from maintaining and enforcing any policies regarding conduct or behavior at or in connection with their place of entertainment or physical structure.  

d. Any person who violates any provision of this section or of any rule promulgated thereunder, shall be liable for a civil penalty not to exceed the amounts specified in section 20-703 of this chapter.

§3. This local law shall take effect ninety days after enactment, except that the commissioner of consumer affairs shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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