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TITLE:

Resolution calling on the New York State Department of State to promulgate standards and rules concerning the sanitization of mattresses that include requirements sufficient to eradicate bedbugs in reconditioned mattresses before their sale.

I.
INTRODUCTION

On Tuesday, February 24, 2009, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, the Committee on Health, chaired by Council Member Joel Rivera, and the Committee on Sanitation and Solid Waste Management, chaired by Council Member Robert Jackson as acting chairperson, will conduct its second hearing on Introductory Bill Number 57 (“Intro. 57”), which would add a new subchapter 12 to chapter 4 of title 20 and a new chapter 10 to title 17 of the Administrative Code of the City of New York, and a first hearing on Resolution Number 1414 (“Res. 1414).   The Committee on Consumer Affairs previously held a hearing on Intro. 57 on September 18, 2006.  Those invited to testify at today’s hearing include the Department of Consumer Affairs (“DCA”), the Department of Health and Mental Hygiene (“DOHMH”), the Department of Housing Preservation and Development (“HPD”), the Department of Sanitation, consumer and housing advocates, representatives of the extermination industries and interested members of the public. 

II.
BACKGROUND

Bed bugs, or cimex lectularius, are small wingless insects that are the size of a poppy seed at birth and grow to approximately one-quarter inch in adulthood.
 Bed bugs range from a white or tan color to a deep brown or orange.
 Bed bugs can hatch between one and two eggs per day, accounting for hundreds over a lifetime.
 They feed on the blood of warm-blooded animals, generally when the animal is sleeping.
 When a bed bug eats, it first releases saliva into the skin, so the host does not feel the contact.
 While bed bugs are not known to transmit infectious diseases, their bites can become irritated and, if further aggravated by the host, they can become infected.
 Bed bugs are generally more active at night and tend to hide in cracks and crevices.
 Due to this, they desire locations such as a beds, mattresses, box springs, luggage, furniture and clutter.
  In addition, bed bugs may go long periods without feeding and may go undetected during this time.

Bed bugs can be found worldwide and have recently experienced resurgence in North America, Europe and Australia.
 Some attribute the increase in the bed bug population in the United States to restrictions on DDT, a chemical formerly used to eradicate bed bugs that is now being phased out in the United States due to concerns of human toxicity.
 Another cause for the increase in bed bugs is the integrated pest management approach administered by exterminators that targets insects with chemicals that would eliminate only a specific type of pest, and not necessarily others.
 

The propensity of the pest to go undetected and survive for long periods of time without food adds to the difficulty of ascertaining whether a bed bug infestation is present and  eliminating the bed bugs.
 Currently, bed bugs are increasingly present in homes, apartments, hotels and motels, as well as other heavily habitable areas.
 DOHMH recommends locating where the bed bugs are hiding, cleaning and repairing areas where they are likely to hide, and using the least toxic pesticides that are specifically for bed bugs.
 Additionally, DOHMH encourages the use of licensed pest management professionals when dealing with an infestation and strongly discourages individuals from bringing discarded mattresses or furniture into their home.

III.
SECONDHAND MATTRESSES AND CURRENT REGULATION

New York State General Business Law requires sellers of used bedding, including “any mattress or box spring which in its entirety is used and not repaired or renovated,” to register with the state.
  The seller’s registration must “[affirm] that such used bedding has been sanitized in accordance with the standards established in regulation by the department of state in consultation with the department of health.”
  These provisions do not, however, apply to “a person selling used bedding in a private sale from his or her home directly to the consumer.”
  Furthermore, the New York State Department of State requires sellers of used bedding to affix “a 15 square inch yellow label… which contains the phrase ‘Used Material’ in prominent print.”
  New York City law delineates three kinds of secondhand vendor licenses: a temporary license for antique dealers without fixed City business premises, a specific license for secondhand automobile dealers, and a general license for all other sales of secondhand items.
  Sellers of used mattresses in New York City are required to hold the latter license, in addition to the New York State license. 

There is a great deal of uncertainty regarding standards for sanitizing secondhand mattresses.  At the first hearing on Intro. 57 in 2006, the Director of Legislation for DCA reported that although the state law requiring registration for sellers of used bedding was enacted over a decade ago, the rules regarding sanitary standards have still not been promulgated.
 According to DCA, the absence of a sanitization standard would render the aforementioned registration with the state meaningless.
 Based on DCA’s testimony at the hearing, the Council introduced Res. 1414 calling on the New York State Department of State to promulgate standards and rules concerning the sanitization of mattresses that include requirements sufficient to eradicate bedbugs in reconditioned mattresses before their sale.

In preparation for the 2006 hearing, Consumer Affairs committee staff spoke with area exterminators about sanitation methods for secondhand mattresses that would effectively eliminate any bedbug infestation. According to these exterminators, mattresses would have to be stripped down to their metal frames and then reconstituted with untainted material, a costly and time-consuming process.  One local exterminator suggested that short of baking a mattress at 150°F for forty-five minutes or treatment in a fumigation chamber, it is virtually impossible to ensure an anti-bedbug treatment is successful.  Another possible tactic is “pasteurizing” an entire home, apartment, hotel room, etc. – sealing and heating the entire infested premises to a point at which any bedbugs could not survive.
IV.
SUMMARY OF PENDING LEGISLATION
A. INTRODUCTORY BILL NO. 57

Intro.  57 would prohibit the sale of reconditioned mattresses by any person, corporation, firm, or partnership.  A reconditioned mattress would be defined as “any fabric case filled with cotton, hair, feathers, foam rubber, water, an arrangement of coiled springs or otherwise, used either alone as a bed or on a bedstead that had been previously sold as new and subsequently restored to good condition for the purpose of resale.”  The Commissioner of Consumer Affairs would be empowered to promulgate rules and regulations necessary to implement and enforce the provision.  Violation of the law would subject the violator to a civil penalty ranging between $250 and $1,000 for each violation.


The bill would also create a five-member task force to study health concerns associated with bed bugs.  Two of the task force members would be appointed by the Mayor, two by the Council, and one, the chairperson, by the Mayor after consultation with the Speaker.  The commissioners of the New York City Departments of Health and Mental Hygiene, Consumer Affairs, and Sanitation, or their designees, would serve as ex officio members of the task force, and their staffs would be charged to assist the task force in carrying out its duties.  Each appointed member would serve a one-year term and would serve without compensation.  Within one year after the effective date of the bill, the task force would conduct a study of the bed bug population in the City, including any changes in its demographics and any new or ongoing health concerns associated with bed bugs and provide the results in a report to the Mayor, along with recommendations for controlling and eradicating the bedbug population.  The task force would terminate three months after the publication of the report.


The ban on the sale of reconditioned mattresses would take effect sixty days after the bill’s enactment and the task force would be established immediately upon enactment.

B.  RESOLUTION NO. 1414

Res. 1414 calls upon the New York State Department of State and Department of Health to promulgate rules regarding standards for adequate sanitization of bedding and ensure these standards are sufficient to eradicate bed bugs in used mattresses offered for resale by licensees.  
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Be it enacted by the Council as follows:

Section 1.  Legislative findings and declaration.  Sometimes referred to as "red coats," "chinches," or "mahogany flats," bed bugs, Cimex lectularius Linnaeus, are blood-feeding parasites of humans, chickens, bats and occasionally domesticated animals.  Bed bugs are wingless and use clothing, luggage, furniture and bedding that are being transported to spread from infested to non-infested areas.  In the early stages of infestation, bed bugs are found mainly in the tufts, seems and folds of the mattress and bed covers.  However, they later spread to cracks and crevices in the bedsteads.  


According to the Department of Health and Mental Hygiene (“DOHMH”), bed bugs often seek refuge in bedding during the day and feed on the occupants at night.  Bed bugs feed primarily on humans by piercing the skin as they sleep.  Although bed bugs are not generally considered human disease carriers, they inject a fluid to assist in drawing blood, which results in a welt that becomes irritated, inflamed and uncomfortable.  A bed bug will then crawl back into hiding, where it may remain for 80 to 140 days before returning to feed.  


  Bed bug infestations had diminished substantially after the development and use of modern insecticides, such as DDT.  However, pest management professionals have noticed a marked increase in bed bug related complaints since 1995.  Experts believe this may be related to the increased number of U.S. citizens traveling and returning from abroad with these insects hiding in their suitcases and clothing.


According to the DOHMH, the use of appropriate pesticides and the thorough cleaning of all bedding with water at extremely high temperature may help reduce the chance of infestation.  However, even with professional extermination, a bed bug problem may be impossible to eliminate.  If even one adult female bed bug survives, the area may quickly become infested again as the adult female lays one to five eggs every day and each egg takes only 17 to 28 days to hatch.

In order to address this public health concern, and minimize the spread of bed bugs, the Council believes it should be illegal to sell used or reconditioned mattresses.   

Additionally, the Council believes the City should create a task force to examine the Cimex lectularius population, describe associated health concerns and issue recommendations and proposed legislation for addressing such health concerns

§ 2. Chapter 4 of title 20 of the administrative code of the city of New York is hereby amended by the addition of a new subchapter 13, to read as follows:

SUBCHAPTER 13

RECONDITIONED MATTRESSES

§20-699.7  Definitions.

§20-699.8  Sale of reconditioned mattresses prohibited.

§20-699.9  Enforcement.

§20-699.10  Penalty.

§20-699.7  Definitions.  “Reconditioned mattress” shall mean any fabric case filled with cotton, hair, feathers, foam rubber, water, an arrangement of coiled springs or otherwise, used either alone as a bed or on a bedstead that had been previously sold as new and subsequently restored to good condition for the purpose of resale.  

§20-699.8  Sale of reconditioned mattresses prohibited.  It shall be unlawful for any person, corporation, firm or partnership to sell a reconditioned mattress.  

§20-699.9 Enforcement.  The commissioner of the department of consumer affairs shall have the authority to promulgate rules and regulations for the implementation and enforcement of this subchapter. 
§20-690.10  Penalty.  Any person, corporation, firm or partnership who shall violate the provisions of this subchapter, or rules and regulations promulgated hereunder, shall be subject to a civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars for each violation.   
   §3.  Title 17 of the administrative code of the city of New York is hereby amended by adding a new chapter 10, to read as follows:

CHAPTER 10

CIMEX LECTULARIUS TASK FORCE
§17-1000  Task force.
§17-1000  Task force.  a.  There shall be a task force to study the health concerns associated with Cimex lectularius, commonly referred to as the bed bug.  The task force shall consist of five members.  Two members shall be appointed by the mayor, provided that at least one such member shall have experience in insect control; two members shall be appointed by the speaker of the council, provided that at least one such member shall have experience in insect control; and one member, who shall be the chairperson, shall be appointed by the mayor after consultation with the speaker.  Additionally, the commissioners of the department of health and mental hygiene, the department of consumer affairs and the department of sanitation, or the designees of such commissioners, shall serve ex officio.  

b. The service of each member, other than a member serving in an ex officio capacity, shall serve for a term of one year, to commence ninety days after the effective date of the local law.  Any vacancies in the membership of the task force shall be filled in the same manner as the original appointment.  A person filling such vacancy shall serve for the unexpired portion of the term of the succeeded member.    

c. The commissioners of the department of health and mental hygiene, the department of consumer affairs and the department of sanitation and their respective staffs shall assist the task force in carrying out its duties.
d. No member of the task force shall be removed from office except for cause and upon notice and hearing by the appropriate appointing official.
e. Members of the task force shall serve without compensation and shall meet as necessary.
f. The task force shall issue a report to the mayor and council no later than one year after the effective date of this legislation.  Such report shall include a study of the Cimex lectularius population in the city, describing changes in its demographics and any new or ongoing health concerns associated with such Cimex lectularius population.  The report shall include recommendations for controlling and eradicating such Cimex lectularius population.  The task force shall terminate three months after the publication of the report.    

§4.  Section 2 of this local law shall take effect 60 days after its enactment and Section 3 of this local law shall take effect immediately.
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Whereas, Also known as Cimex lectuarius, the bedbug is a wingless blood-feeding parasite that preys on humans and other animals, and can dwell within such objects as clothing, furniture and bedding; and


Whereas, Bedbugs, which are immune to most standard-issue pesticides, often feed on humans during the night by piercing their skin while they sleep; and


Whereas, The average female bedbug can lay up to five eggs a day, which take only 17 to 28 days to hatch and which are impervious to the stronger pyrethrin pesticides until they are born; and


Whereas, Methods for eliminating bedbugs include such costly options as replacing the exterior of a mattress with untainted material, baking a mattress at 150°F for forty-five minutes, and treating a mattress in a fumigation chamber; and


Whereas, In fiscal year 2007, the City of New York received 6,889 bedbug infestation complaints; and

Whereas, The New York City Department of Consumer Affairs estimates that approximately half of the  261 second-hand bedding dealers registered in New York State are licensed to operate in New York City; and

Whereas, Laws governing the sale, registration and sanitization of used bedding fall under the purview of the New York State Department of State (“NYSDOS”); and


Whereas, Article 25-A of the New York State General Business Law (“Article 25-A”) requires that every person engaged in the sale of used bedding file a notice with the NYSDOS which affirms that it has sanitized the bedding in accordance with standards established in regulation by the NYSDOS in consultation with the New York State Department of Health (“NYSDOH”); and

Whereas, Despite being enacted over a decade ago, the rules of Article 25-A of the State General Business Law concerning the standards for adequate sanitization of bedding have not yet been promulgated; and


Whereas, In order for persons and businesses engaged in the resale of bedding in New York State to be prevented from endangering the health and safety of New Yorkers, it is imperative that the NYSDOS and the NYSDOH establish clear standards concerning the sanitization of mattresses; now, therefore, be it


Resolved, That Council of the City of New York calls upon the New York State Department of State to promulgate standards and rules concerning the sanitization of mattresses that include requirements sufficient to eradicate bedbugs in reconditioned mattresses before their sale.
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