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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting landlords from discriminating against tenants based on lawful source of income.

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Tuesday, May 4, 2004, to consider Int. No. 178, which would amend the administrative code of the city of New York to prohibit landlords from discriminating against tenants based on lawful source of income.  Members of the Administration, individuals who would be affected by the bill, advocates and other concerned members of the community are expected to testify. 

Background 

The Housing Choice Voucher Program, also known as the Section 8 voucher program, is the largest rental subsidy program in the country.
 The Section 8 Housing Assistance program was created by the Housing and Community Development Act of 1974.
  Section 8 participants receive vouchers to supplement their income to obtain affordable housing.  In 2000, 1.5 million people received rental subsidies through the Section 8 program.
  According to the New York City Housing Authority (“NYCHA”), as of February 2004, 89,635 Section 8 voucher holders rented apartments in New York City and 29,613 private landlords participated in the voucher program administered by NYCHA.
  In addition, the New York City Department of Housing Preservation and Development (“HPD”) administers Section 8 vouchers to an additional 26,000 households,
 bringing the total number of voucher holders to more than 115,000 in New York City. 

The Housing Choice Voucher Program is funded by the U.S. Department of Housing and Urban Development (“HUD”), and administered by local housing authorities.  HUD guidelines suggest that a family’s income may not exceed 50% of the median income for the area where the family chooses to live.
  At least 75% of voucher recipients must have incomes that do not exceed 30% of the area median income.
  Participants pay no less than 30% and no more than 40% of their monthly-adjusted gross income towards rent.
 
While New York City has the largest Section 8 program in the country, demand greatly exceeds availability.  As of March 31, 2004 there were 129,551 families on NYCHA’s waiting list for the Section 8 program.
  Currently NYCHA is only distributing Section 8 vouchers to victims of domestic violence, homeless persons, Intimidated Witnesses or those involved with the ACS Family Unification and Independent Living Program.
  Applicants for Section 8 must also meet NYCHA’s income eligibility requirements.
 

In New York City, Section 8 participants have 60 days from the time they receive vouchers to locate an apartment.
  They can request extensions for up to 180 days thereafter.  Once a tenant has found an apartment, the landlord must pass an initial inspection and sign a lease with both the housing authority and the tenant agreeing to provide decent, safe, and sanitary housing at a reasonable rent. 

Not all recipients who receive Section 8 vouchers are able to utilize them.  Voucher holders often have difficulties finding landlords that accept them within the given time frame.  This forces them to relinquish their vouchers and begin the process again.  In a nationwide study conducted in 2001, HUD found that only 69.2% of voucher holders successfully obtained housing within the allotted amount of time.
  The HUD study also reported that voucher holders encounter increased difficulties securing affordable housing; whereas in 1993 all successful voucher holders found a unit within 90 days, almost 25% of those surveyed in 2000 needed more than 120 days to find a unit.
  Historically New York City has had a low success rate.  According to HUD, in the 1980s the City’s success rate was as low as 33%; it rose to 62% in 1993 and fell to 57% in 2001.
  According to NYCHA, as of October 14, 2003, the success rate in New York City was 69.8%.
  

Multiple factors contribute to the ability of Section 8 recipients to use their vouchers to obtain affordable housing.  HUD’s 2001 study suggested a number of factors that affect success rates, including the tightness of the rental market, characteristics of the voucher holder and general acceptance of Section 8 in the area by landlords.
  Research suggests, furthermore, that Section 8 holders encounter significant amounts of discrimination from landlords. A study conducted by the Lawyer’s Committee for Better Housing in Chicago concluded that nearly half of all landlords explicitly refused to accept Section 8 housing vouchers from investigators posing as prospective tenants
 and that “Housing Choice Voucher holders face multi-level barriers of discrimination based on source of income, race, and ethnicity.”
  The 2001 HUD study also recognized the impact of landlord acceptance on success rates,
 and concluded that, “[h]aving a voucher in a market with some sort of protection against discrimination based on source of income also improves the chances of success.”
 

In recognition of this problem, an increasing number of jurisdictions have enacted legislation that prohibits discrimination on the basis of source of income.  States with such legislation include California, Connecticut, Maine, Massachusetts, Minnesota, New Jersey,  Utah, Vermont and Wisconsin.
  In addition, Washington D.C., Chicago, San Francisco, Montgomery County, Maryland, and Seattle have local legislation barring source of income discrimination.
  The towns of West Seneca
 and Hamburg,
  New York have also passed local ordinances protecting Section 8 holders from source of income discrimination.  Data from HUD’s study suggests that cities that prohibit discrimination based on source of income have higher voucher utilization rates.
  The study concludes that: “[A]ll else equal, enrollees in programs that are in jurisdictions with laws that bar discrimination based on source of income (with or without Section 8) had a statistically significant higher probability of success of over 12 percentage points.”

Chicago enacted legislation prohibiting source of income discrimination in 1991.
  The Chicago Commission on Human Relations (the “Commission”) enforces the law and determines compensation for Section 8 holders who have been victims of discrimination.  According to the Commission, approximately 25% of housing discrimination complaints filed annually allege source of income discrimination
 and approximately half of the Commission’s cases result in settlements.
  In addition to the Commission’s enforcement work, the subcontractor for the Section 8 program in Chicago, CHAC Inc., has implemented widespread outreach initiatives designed to increase awareness among tenants and landlords regarding source of income protections.
  In addition, the Illinois Assembly is currently considering legislation that would prohibit discrimination based on source of income statewide.  The bill, which is supported by the City of Chicago, was first introduced in 2003 and was reintroduced and referred to the Committee on Housing and Urban Development in February 2004.
 

Connecticut has had legislation barring discrimination based on source of income since 1989.
  The Connecticut Commission on Human Rights and Opportunities (“CCHRO”) also combines enforcement with educational outreach to landlords and tenants.  CCHRO estimates that between 20% and 30% of its annual housing caseload of more than 300 complaints cite discrimination on the basis of source of income.
  At least 50% of these cases are found to have probable cause and result in settlements that have reached $20,000.
 

Source of income protection can benefit prospective tenants, landlords and housing authorities.  Tenants with Section 8 vouchers or other forms of public assistance have a greater chance of finding affordable housing and can seek redress from housing discrimination.  Landlords gain tenants who have strong incentives to be model tenants, and the payment system administered by the local housing authority guarantees timely payment of rent.
  Housing authorities benefit from the greater initial utilization of Section 8 vouchers, which decreases applications for extensions and reapplications.  Greater use of Section 8 vouchers also cuts down on local spending on public housing and increases integration of low-income voucher holders into diverse communities. 
ANALYSIS:
Int. 178 would add “lawful source of income”
 as a protected class under the provisions of the City’s Human Rights Law addressing discrimination in housing.     

EFFECTIVE DATE:

This local law would be effective immediately.

� U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 1, 1 (November 2001). 


� 42 U.S.C.A. §1437f(a) authorizes housing assistance payments “for the purpose of aiding low-income families in obtaining a decent place to live and of promoting economically mixed housing.”  


� U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 1, 1 (November 2001).


� See NYCHA Fact Sheet, at � HYPERLINK "http://www.nyc.gov/html/nycha/html/factsheet.html" ��http://www.nyc.gov/html/nycha/html/factsheet.html�.


� See � HYPERLINK "http://www.nyc.gov/html/hpd/html/for-tenants/section-8-tenant.html#whatissection8" ��http://www.nyc.gov/html/hpd/html/for-tenants/section-8-tenant.html#whatissection8�. 


� Housing Choice Vouchers Fact Sheet, HUD. See � HYPERLINK "http://www.hud.gov/offices/pih/programs/hcv/about/fact_sheet.cfm#10" ��http://www.hud.gov/offices/pih/programs/hcv/about/fact_sheet.cfm#10�. 


� See 24 CFR § 982.201. 


� NYCHA’s voucher payment standards as of October 1, 2003 were $933 per month for a studio apartment, $1,038 for a one-bedroom apartment, $1,180 for a two-bedroom apartment, $1,654 for a four-bedroom apartment, and $2,647 for an eight-bedroom apartment.  If rent does not exceed these standards, the tenant pays 30%.  If the rent exceeds these standards, the tenant can pay up to but no more than 40%.  See NYCHA, Guide to Section 8 Housing Assistance Program, 5 (August 2003). 


� Id. 


� See � HYPERLINK "http://www.nyc.gov/html/nycha/html/section8.html" ��http://www.nyc.gov/html/nycha/html/section8.html� 


� Family income may not exceed $22,000 for 1 person, $25,100 for 2 persons, or $31,400 for a family of four. See NYCHA, Guide to Section 8 Housing Assistance Program, 2 (August 2003). 


� U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 2, 5 (November 2001).  This information was confirmed by NYCHA and is on file with the General Welfare Committee. 


� The study defined success rate as the “percentage of all families provided vouchers who lease a housing unit meeting the program requirements within the allotted amount of time.” See U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 1, 1.


� Id., Chapter 2, 5 (November 2001).


� Id., ii. 


� NYCHA data received on October 14, 2003, on file with the General Welfare Committee. 


� U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 3, 1 (November 2001).


� Lawyer’s Committee for Better Housing, Inc., Locked Out: Barriers to Choice for Housing Voucher Holders, 9 (April 2002).


� Id. at 10. 


� U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 3, 17 (November 2001).


� Id., Chapter 3, 23.


� See, e.g., Cal. Gov’t Code § 12955 (current until January 1, 2005); Conn. Gen. Stat. § 46a-64c(a) (2004); Me. Rev. Stat. Ann, tit. 5 § 4582 (West 2004); Mass. Gen. Laws ch. 151B, § 4, cl.10 (2004); Minn. Stat. Ann. § 363A.09 (2004); N.J. Stat. Ann. § 10:5-4 (2004); Utah Code Ann. § 57-21-5; Vt. Stat. Ann. tit. 9, § 4503 (2003); Wis. Stat. Ann. § 106.50 (West 2004).  


� See e.g., D.C. Code Ann. § 2-1401 (2004); Chicago Municipal Code § 5-8-010; San Francisco, Cal., Police Code art. 33, § 3304; Montgomery County, Md., Code § 27-12(a) (1997); Seattle, Wash., Code § 14.08.040.  


� See Town of West Seneca Code, § 71-3, at � HYPERLINK "http://gcp.esub.net/cgi-bin/om_isapi.dll?clientID=196896&infobase=we0417.nfo&softpage=Browse_Frame_Pg42" ��http://gcp.esub.net/cgi-bin/om_isapi.dll?clientID=196896&infobase=we0417.nfo&softpage=Browse_Frame_Pg42�. 


� See Town of Hamburg Code,  § 109-3, at � HYPERLINK "http://gcp.esub.net/cgi-bin/om_isapi.dll?clientID=196874&infobase=ha0055.nfo&softpage=Browse_Frame_Pg42" ��http://gcp.esub.net/cgi-bin/om_isapi.dll?clientID=196874&infobase=ha0055.nfo&softpage=Browse_Frame_Pg42�. 


�See Id., Appendix C, 4. 


� See Id. Chapter 3, 17. 


� See � HYPERLINK "http://www.ci.chi.il.us/HumanRelations/FairHousingOrdinance.html" ��http://www.ci.chi.il.us/HumanRelations/FairHousingOrdinance.html�. 


� Telephone interview with Sarah Bayles, Chicago Human Relations Commission, (April 30, 2004).


� Id. 


�These initiatives include distributing brochures, circulating a magazine, holding training sessions and use of theatrical groups to educate landlords and tenants about the rights of Section 8 holders. Telephone interview with Jennifer O’Neal, Deputy Director of CHAC Inc., (May 3, 2004).  See information for owners and participants at � HYPERLINK "http://www.chacinc.com" ��http://www.chacinc.com�. 


� See � HYPERLINK "http://www.legis.state.il.us/legislation/billstatus.asp?DocNum=4439&GAID=3&DocTypeID=HB&LegID=8869&SessionID=3" ��http://www.legis.state.il.us/legislation/billstatus.asp?DocNum=4439&GAID=3&DocTypeID=HB&LegID=8869&SessionID=3�. 


� See � HYPERLINK "http://www.state.ct.us/chro/metapages/lawchron.htm" ��http://www.state.ct.us/chro/metapages/lawchron.htm�. 


� Telephone interview with Robert Zamlowski, Connecticut Commission on Human Rights and Opportunities, (May 3, 2004).


� Id.. 


� See NYCHA, The Section 8 Housing Choice Voucher Program, 5, at � HYPERLINK "http://www.nyc.gov/html/nycha/pdf/section_%208_qa.pdf" ��http://www.nyc.gov/html/nycha/pdf/section_%208_qa.pdf�. 


� Int. 178 defines “lawful source of income” as “income derived from social security, or any form of federal, state or local public assistance or housing assistance including section 8 vouchers.”  
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