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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Gale Brewer, will vote on Int. No. 488 and Proposed Int. No. 764-A. These bills were previously heard in this committee on October 15, 2012 and November 21, 2013, respectively.

Background
New York City ballots in the this year’s general election were criticized for the small font they used – an outcome of archaic state law and the Board’s decision to print ballots with type small enough that they can fit five languages even where not required.
 One way to alleviate this difficulty, and to allow voters to easily learn all the races and candidates they will be voting on, it to post sample ballots online prior to an election. Int. No. 488 would codify an existing practice of the Board of Elections, by requiring them to post sample ballots online prior to any election, including primary, run-off, special, and general elections. Because contests and candidates vary by address, the site currently permits voters to type in their address to receive an identical copy of the ballot they will be using during an election.

Proposed Int. No. 764-A relates to the receipt of political campaign contributions via text message. Collecting contributions via text message is an emerging fundraising tool that has had a significant impact in other contexts, such as charitable giving. For example, in the aftermath of the devastating earthquake in Haiti in 2010, the Red Cross raised more than $32 million for relief and recovery efforts from individuals making donations via text message.
 Generally, the way it works is as follows: 

1. A mobile device user makes a donation or contribution by sending a text message to a common short code
 (e.g., “text ‘Haiti’ to 90999”). Typically, contributions are limited to small increments – such as $10 – with a cap per phone number. 
2. A charge for this contribution appears on the mobile device user’s monthly bill, at which time the user/contributor pays for the contribution. 
3. After a user pays his or her monthly bill, a “connection aggregator” – a company that handles mobile transactions – collects the contributions from the wireless carrier and delivers them to the recipient, minus any fees charged by the wireless carrier and connection aggregator.    

Supporters of text message contributions believe that they can be especially beneficial in the context of political campaigns.
 Since any person with a cell phone can make a contribution by simply sending a text message, text message contributions have the potential to attract new donors to the political process – particularly “small dollar” contributors. Many campaign finance reform advocates view increased participation by a larger spectrum of small donors as a way to counter the effect of big money in politics.
 In fact, New York City’s public campaign financing program – which provides a 6:1 match with public funds of small dollar contributions – has been touted as a successful model for increasing the involvement of small dollar contributors.
 Thus, allowing for text message contributions would likely complement and enhance the City’s public campaign financing program’s mission of increasing the participation and involvement of small dollar contributors in the City’s elections. 
A few jurisdictions already allow for text message contributions. In October 2011, California became the first jurisdiction to authorize text message contributions.
 A few months later, in March 2012, Maryland followed suit.
 And in January of 2013, Texas became the third state to permit text message contributions.
 Perhaps most significantly, the Federal Election Commission (“FEC”) issued an advisory opinion in June 2012 permitting text message contributions in federal campaigns.
 Soon thereafter, the Obama and Romney presidential campaigns both announced that they would begin accepting text message contributions.
 

An important question with text message contributions is, to whom should a text message contribution be attributed – the registered user or the bill payer? Although in most cases a mobile device’s registered user will be the bill payer, there are situations such as “family plans” in which this might not be the case. Proposed Int. No. 764-A attributes a text message contribution to the registered user of the device, who may or may not be the primary account holder who typically pays the bill for wireless service. If the contributor is a different person from the typical bill payer, the contributor is still responsible for paying the full contribution amount. The Campaign Finance Board will determine how this process should work, along with many other details of how text message contributions may be accepted and reported, through rule-making.

Analysis of Int. No. 488
Int. 488 would require the New York City Board of Elections to post sample ballots on its website at least one week prior an election. This requirement would apply to all elections run by the Board, including primary, special, run-off, and general elections. The Board’s current practice is to post sample ballots based on address, available at nyc.pollsitelocator.com. This bill would codify this practice to ensure that it continues. In the case of lever machines, which lack a traditional “ballot” and instead utilize slips of paper with candidate names, the bill is intended to require a list of the offices that are up for election, and the candidates for each such office. The bill would take effect ninety days after its enactment.
Analysis of Proposed Int. No. 764-A
Int. No. 764 would amend the City’s campaign finance law allow for the collection of text message contributions to candidates who participate fully in the City’s campaign finance public matching program, as well as those who do not participate. Such contributions would be capped at ninety-nine dollars per candidate per contributor per year. In order for a candidate to accept a text message contribution, the person making such contribution would be required to affirm that he or she will personally pay the amount to the wireless service, as well as any other certifications that CFB requires. The contribution would be attributed to the mobile device’s registered user. Finally, a text message contribution would be “matchable” with public funds so long as it met all other legal and reporting requirements of the CFB. CFB would be authorized to promulgate rules for implementing and carrying out these requirements. The bill would take effect one year after its enactment, a time period intended to give CFB ample time to determine how to permit such contributions in a secure and sustainable way.    
Changes to Proposed Int. No. 764-A 

The changes to Proposed Int. 764-A between its original hearing in October of last year and today’s vote were primarily technical in nature, intended to ensure that the bill language fit comfortably into the existing language of the Campaign Finance Act and that the Campaign Finance Board had sufficient flexibility in implementing the law. These changes included a shortening of the definition of “text message contribution” to account for potential changes to text message technology, and a removal of the statutory requirement that text message contributors certify that they are not foreign nationals due to such a certification not existing on other methods of contribution. 
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A LOCAL LAW

To amend the New York city charter, in relation to requiring the New York City Board of Elections to post sample ballots on its website prior to elections.
 

 

Be it enacted by the Council as follows:
 

Section 1. Chapter forty-six of the New York City Charter is amended by adding a new section 1056-b to read as follows:
§ 1056-b. Posting of sample ballots online by the board of elections. The board of elections shall make available on its website, at least one week before an election, sample ballots that adhere to the requirements of section 7-118 of the election law.
§2. This local law shall take effect ninety days following enactment.
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By Council Members Brewer, Cabrera, Dromm, Ferreras, James, Lander, Levin, Mark-Viverito, Mendez, Recchia, Van Bramer, Williams, Greenfield and Garodnick.
 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to allowing for political contributions via text message.

 

Be it enacted by the Council as follows:

 

Section 1. Section 3-702 of the administrative code of the city of New York is amended by adding a new subdivision 22 to read as follows:

22. The term "text message contribution" shall mean a contribution, initiated via a text message, to a participating or non-participating candidate.
§2. Section 3-703 of the administrative code of the city of New York is amended by adding a new subdivision 1-c to read as follows:

1-c. Notwithstanding any inconsistent provision of this section, a participating and non-participating candidate and his or her principal or authorized committee may accept text message contributions; provided, however, that such contributions may not exceed ninety nine dollars per contributor per candidate for all covered elections in the same calendar year, and further provided that the contributor shall certify via text message that he or she will personally pay the amount specified to the wireless service provider, and shall provide such other certifications as the board shall require. A text message contribution shall be attributed to the individual who is the registered user of the specific mobile device from which the contribution was initiated; shall be reported in accordance with the requirements of subdivision six of this section; and shall be a matchable contribution pursuant to subdivision three of section 3-702, provided such contribution meets the requirements of that subdivision, of this section, and of the rules of the board. 
§3. Paragraph (b) of subdivision two of section 3-719 of the administrative code of the city of New York, as amended by local law number 34 for the year 2007, is amended to read as follows:
(b) A non-participating candidate, and the authorized committees of such a non-participating candidate, shall only accept contributions as limited by the provisions of paragraphs (f) and (l) of subdivision one of section 3-703, and [subdivision] subdivisions 1-a, 1-c [of section 3-703,] and [subdivision] ten of section 3-703 of this chapter. Notwithstanding any contribution limitations in paragraphs (f) and (h) of subdivision one of section 3-703 and subdivision 1-a of section 3-703, a non-participating candidate may contribute to his or her own nomination for election or election with his or her personal funds or property, in-kind contributions made by the candidate to his or her authorized committees with the candidate’s personal funds or property, and advances or loans made by the non-participating candidate with the candidate’s personal funds or property. A candidate’s personal funds or property shall include his or her funds or property jointly held with his or her spouse, domestic partner, or unemancipated children.
§4. This local law shall take effect one year following the date of enactment; provided, however, that the board shall conduct a review of contemporary industry standards, and shall promulgate rules in accordance with the provisions of this local law and such other rules as may be necessary for the purpose of implementing and carrying out the provisions of this local law, prior to its effective date. Such rules shall be consistent with the intent of the council that text message contributions that meet the requirements of subdivision three of section 3-702 and this local law be matchable contributions.
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� “New York City Ballots’ Tiny Print is Criticized,” The New York Times, Oct. 15, 2013.


� See Ann Ravel, Jared DeMarinis and Hyla Wagner, “Txt 4 Ur Candidate,” The New York Times, May 31, 2012.


� A common short code is a five- or six-digit number to which wireless users can send text messages to access mobile content.


� See id.


� See Angela Migally & Susan Liss, “Small Donor Matching Funds: The NYC Election Experience,” Bennan Center for Justice, September 2012.


� See id. 


� See Patrick McGreevey, “State Panel Allows Campaign Contributions by Text Message,” Los Angeles Times, October 13, 2011. 


� See Press Release, “Texting Political Contributions Approved,” Maryland State Board of Elections, March 29, 2012.


� See Texas Ethics Commission Advisory Opinion, “Whether a general-purpose committee may accept political contributions by text message,” January 31, 2013.


� See FEC Advisory Op. No. 2012-17 (June 11, 2012); see also FEC Advisory Op. No. 2012-26 (August 14, 2012); FEC Advisory Op. No. 2012-28 (August 14, 2012); FEC Advisory Op. No. 2012-30 (September 4, 2012). In Advisory Op. No. 2012-17, the FEC approved a proposal by which text message contributions would be capped at $50 per month and $200 per year per mobile device account; the connection aggregator would obtain and provide to the campaign certifications from the contributor regarding his or her eligibility to make the contribution; and the aggregator and campaign would enter into a “factoring” agreement by which the aggregator would transmit some portion of pledged contributions to the campaign on a weekly basis, and “trailing payments” within ten days after receipt; and the aggregator would provide to the campaign the ten-digit phone number associated with the contribution. See FEC Advisory Op. No. 2012-17. In Advisory Ops. No. 2012-26, 2012-28 & 2012-30, the FEC provided additional clarification, indicating that campaigns bear the full responsibility for determining the eligibility of a contributor, including the lawful amount that a contributor may contribute; a wireless provider may charge their usual and normal commercial rates for processing contributions by text message without such service being deemed an “in-kind contribution” to the campaign, so long as such rate and any discount therefrom “was made available in the ordinary course of business and on the same terms and conditions offered to the vendor’s other customers that are not political committees;” a wireless provider is not required to offer such service to every campaign, so long as the provider establishes objective business criteria that are specific to political contribution text message service; and an individual may contribute more than $50 per month and $200 per year, so long as the individual provides his or her name, address, and any other contributor information required to be reported by the campaign. See FEC Advisory Op. No. 2012-26; FEC Advisory Op. No. 2012-28; and FEC Advisory Op. No. 2012-30. 


� See Dan Eggen, “Text ‘Give’ to Obama: President’s Campaign Launches Cellphone Donation Drive,” August 23, 2012.
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