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I.
INTRODUCTION

On Tuesday, January 15, 2013, the Committee on Consumer Affairs, chaired by Council Member Daniel R. Garodnick, will hear Introductory Bill No. 690 (“Int. No. 690”), a Local Law to amend the administrative code of the City of New York, in relation to amusement arcades.  Those invited to testify include the New York City Department of Consumer Affairs, members of the arcade industry, and other interested parties.

II.
BACKGROUND
The Department of Consumer Affairs (“DCA”) has regulatory authority over amusement devises and arcades in New York City.
  Current law requires establishments with ten or more player operated amusement devices to obtain a license from the Department of Consumer Affairs.
  In order to procure a license, an arcade must provide documentation from the Department of Buildings showing that the arcade will be located in an area zoned to allow arcades, generally a commercial or mixed used zone, or a letter of no objection from the Department.

A “player operated amusement device” is defined by the Administrative Code as “any machine, contrivance, apparatus, booth or other device intended as a game that one or more persons are permitted to play by controlling the mechanical, electrical or electronic components that are needed to operate or manipulate the game in exchange for the payment of a fee, charge or thing of value, and that provides amusement, diversion or entertainment.”
  
III. 
Local Law 86 of 2009


In 2009, the Council passed Local Law 86, which amended the Administrative Code by exempting establishments with fewer than ten amusement devises from the definition of “amusement arcade” and the requirement that they obtain licenses from DCA.  In 2001, DCA authored a memorandum which stated that two linked amusement devices that could be played simultaneously by two people were considered one device for purposes of §20-211.
  Subsequently, in 2003, DCA authored a memorandum with a contrary interpretation, defining a “player operated amusement device” as a device that can be played by one person.  Under this interpretation, linked devices are to be counted separately, regardless of how many players may play simultaneously.  At the Council’s first hearing on Local Law 86, DCA expressed concern that exempting establishments with nine or fewer games from licensing regulations would make enforcement of truancy regulations at these locations more difficult.  Local Law 86 addressed this concern by prohibiting any person from admitting a minor under the age of 18 into an establishment with between four and nine amusement devices during school hours.  Additionally, Local Law 86 required locations with between four and nine games to post a notice stating that minors are not permitted on the premises between the hours of 9:00 a.m. and 3:00 p.m. during school days.  

IV.      Int. No. 690


Int. No. 690 would address the issue of whether a single unit that allows multiple players or games to occur at the same time should be considered one unit for purposes of licensure.  Specifically, it defines an amusement device designed for use by more than one person, or a single machine or unit that contains more than one amusement device or more than one player operated amusement device one amusement device.   
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to amusement arcades.

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision c of section 20-211 of subchapter three of chapter two of title twenty of the administrative code of the city of New York is amended to read as follows: 


c. “Amusement arcade” means any premises wherein there are located, in any combination, ten or more of the amusement devices and/or player operated amusement devices defined in subdivisions a and b of this section.  For the purposes of this subdivision, each of the following shall be considered one amusement device or one player operated amusement device: (i) an amusement device or player operated amusement device designed for use by more than one person; or (ii) a single machine or unit that contains more than one amusement device or more than one player operated amusement device.   


§ 2. This local law shall take effect immediately upon its enactment.  
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� N.Y.C. Admin. Code §§20-211—20-216.


� N.Y.C. Admin. Code §20-212.


� N.Y.C. Admin. Code §20-214(a)(2). 


� NYC Admin. Code §20-212(b) 


� Letter from Commissioner Jonathan Mintz, dated September 17, 2003.  On file with committee.  
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