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INTRODUCTION
On April 30, 2019, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera will hold an oversight hearing on the preparations for early voting made by the New York City Board of Elections (“NYCBOE”), and the administration of poll site interpretation services by the NYCBOE and the New York City Mayor’s Office of Immigrant Affairs (“MOIA”) in conjunction with DemocracyNYC.  The Committee will additionally hold a first hearing on Int. No. 1282-2018, sponsored by Council Member Mark Treyger, in relation to the Voter Assistance Advisory Committee (“VAAC”) providing poll site interpreters in all designated citywide languages.  The Committee anticipates hearing testimony from NYCBOE, the Campaign Finance Board (“CFB”), VAAC, MOIA, and DemocracyNYC, as well as advocates and concerned members of the public.
BACKGROUND
I. New York City Board of Elections
The NYCBOE administers elections in the City of New York.[footnoteRef:2]  It is a body created by state law, consisting of 10 commissioners, no more than two from each borough.[footnoteRef:3]  Each of the major political parties are eligible to recommend appointment of an equal number of Commissioners. The City Council appoints Commissioners, but only upon such recommendation from the respective political parties for that borough.[footnoteRef:4] Commissioners serve for four-year terms[footnoteRef:5] and are removable from office by the Governor for cause.[footnoteRef:6] Commissioners are required to appoint an executive director and a deputy executive director, whose duties are to supervise the operations of the NYCBOE under the supervision of the commissioners.[footnoteRef:7] [2:  See About, NYC Board of Elections, https://www.vote.nyc.ny.us/html/about/about.shtml (last accessed April 11, 2019).]  [3:  Id.]  [4:  N.Y. State Election Law § 3-200.]  [5:  Id. at § 3-202.]  [6:  Id. at § 3-200(7).]  [7:  Id. at § 3-300.] 

II. Early Voting
[bookmark: _Ref6834209]In January 2019, the New York State Legislature passed legislation to enact early voting statewide.[footnoteRef:8] Implementation is underway and will be in effect for the November 2019 General Election.[footnoteRef:9] Pursuant to the new law, early voting must be held for nine days, beginning the tenth day prior to any general, primary, runoff primary, or special election, and ending on and including the second day prior to such election.[footnoteRef:10] At minimum, polling sites must be open at least eight hours between 7 a.m. and 8 p.m.; at least one polling site must remain open until 8 p.m. on at least two week days each week; and poll sites must be open at least five hours between 9 a.m. and 6 p.m. on Saturday, Sunday, and on any legal holiday during the early voting period.[footnoteRef:11] [8:  See 2019 New York Senate Bill No. 1102, New York Two Hundred Forty-Second Legislative Session (approved and effective January 24, 2019.  See also Jesse McKinley and Vivian Wang, With New Voting Laws, Democrats Flex Newfound Power in New York, N.Y. TIMES (Jan. 14, 2019), https://www.nytimes.com/2019/01/14/nyregion/democrat-ny-albany-control.html. ]  [9:  Senate Bill No. 1102, supra note 7 at § 10.]  [10:  N.Y. Elec. Law § 8-600(1).]  [11:  N.Y. Elec. Law § 8-600(4)(a)-(d).  ] 

Boards of elections must designate polling places for early voting, with at least one early voting polling place for every 50,000 registered voters in each county, provided however that no county is required to designate more than seven polling places, although they may establish additional early polling locations at their discretion.[footnoteRef:12] For a primary or special election, upon a majority vote of the board of elections, counties may reduce the number of early polling places if they “determine a lesser number of sites is sufficient to meet the needs of early voters.”[footnoteRef:13]  Early voting locations must be located so that voters have “adequate and equitable access” to poll sites, taking into consideration population density, travel time, and traffic, among other factors.[footnoteRef:14]   [12:  N.Y. Elec. Law § 8-600(2)(a)-(b).  Counties with fewer than 50,000 voters only need have one early polling place.  N.Y. Elec. Law § 8-600(2)(a).]  [13:  N.Y. Elec. Law § 8-600(2)(c).]  [14:  N.Y. Elec. Law § 8-600(2)(d).] 

Per state law, all poll sites, including early voting sites, were required to be designated by March 15, 2019.[footnoteRef:15] The NYCBOE designated polling places for the period of March 15, 2019 through March 14, 2020 at its March 15, 2019 commissioners meeting.[footnoteRef:16] The specific early voting sites, and their hours of operation for the general election, must be designated by May 1, 2019.[footnoteRef:17]  Boards of election shall designate buildings exempt from taxation as polling places whenever possible, provided they meet the necessary accessibility and other requirements.[footnoteRef:18] Any person or entity which controls a building for which the state has provided a tax exemption, tax abatement, subsidy, or grant or loan for construction, renovation, rehabilitation, or operation must make space available as a polling place if a board of elections so designates it.[footnoteRef:19] Likewise for any person or entity conducting any program, activity, or service for which the state provided a loan, grant, contract, subsidy, or reimbursement, with certain exceptions.[footnoteRef:20] In testimony before the Governmental Operations Committee on March 12, 2019, NYCBOE Executive Director Michael J. Ryan testified that while these “as of right” polling site designations had to be made by March 15, NYCBOE could negotiate using additional private sites in a separate process.[footnoteRef:21] [15:  See N.Y. Elec. Law § 4-104(1).]  [16:  Minutes of March 15, 2019 NYCBOE commissioners meeting at pages 2-4, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/031519meet.pdf.]  [17:  N.Y. Elec. Law § 8-600(4)(e).  Designations for primaries and special elections must be made 45 days before such elections, and designations for run-off primary elections must be made as soon as practicable.  Id.]  [18:  N.Y. Elec. Law § 4-104(3).]  [19:  N.Y. Elec. Law § 4-104(3-a).]  [20:  N.Y. Elec. Law § 4-104(3-b)-(3-c).]  [21:  Testimony of Michael J. Ryan, Executive Director, Board of Elections in the City of New York, Committee on Governmental Operations, Fiscal Year 2020 Preliminary Budget hearing, March 12, 2019, available at https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=679836&GUID=89A18E1F-71DD-420F-811E-A51D21F0E6EB&Options=&Search=, video at 3:29:41.] 

Pursuant to the new state early voting law, voters must be able to vote at any poll site within their county, unless a board of elections decides to assign election districts to specific early voting sites because such board determines it is impractical to provide every election district ballot at each polling location or to ensure that voters do not vote both during early voting and on the election day.[footnoteRef:22] The form of ballots used in early voting must comply with current law applicable to voting by paper ballot.[footnoteRef:23] Ballots submitted during early voting will not be canvassed or examined until Election Day.[footnoteRef:24] [22:  N.Y. Elec. Law § 8-600(3).]  [23:  N.Y. Elec. Law § 8-600(6).]  [24:  N.Y. Elec. Law § 8-600(6).] 

The board of elections must also create a communication plan to inform eligible voters of early voting.[footnoteRef:25] [25:  N.Y. Elec. Law § 8-600(5).] 

[bookmark: _Ref5986366]The New York State Legislature’s fiscal year 2020 budget included $10 million for implementing early voting.[footnoteRef:26] These funds must be made available to reimburse local boards of elections for costs related to implementing early voting.[footnoteRef:27] The budget also authorizes use of electronic poll books,[footnoteRef:28] providing that the State Board of Elections must promulgate minimum security standards for electronic poll books, and that no local board of elections would be permitted to use such a device unless it was approved by the Board.[footnoteRef:29] The budget included $14.7 million for electronic poll books.[footnoteRef:30] The State Board must develop a plan for the distribution of these funds to reimburse local boards of election for electronic poll books and associated software.[footnoteRef:31] [26:  Press release, Governor Andrew Cuomo Announces Highlights of the FY 2020, April 1, 2019, https://www.budget.ny.gov/pubs/press/2019/pr-enactfy20.html. ]  [27:  2019 New York Senate Bill No. 1503-D, New York Two Hundred Forty-Second Legislative.]  [28:  Electronic poll books are digitized versions of existing paper poll books, or voter lists, used at poll sites for checking-in voters.]  [29:  2019 New York Senate Bill No. 1505-C, New York Two Hundred Forty-Second Legislative.]  [30:  Press release, April 1, 2019, supra note 25.]  [31:  2019 New York Senate Bill No. 1504-D, New York Two Hundred Forty-Second Legislative.] 

[bookmark: _Ref5969306]In his March 12 testimony, Executive Director Ryan testified that the cost of early voting “will be substantial,” but that “numerous issues . . . must be resolved prior to a formal request for funding early voting.”[footnoteRef:32] [32:  Testimony of Michael J. Ryan, Executive Director, Board of Elections in the City of New York, Committee on Governmental Operations, Fiscal Year 2020 Preliminary Budget, March 12, 2019, available at https://nyc.legistar.com/View.ashx?M=F&ID=7117740&GUID=3B57DB49-A9DF-444A-AD2C-1484EF143689 at page 64.] 

Regarding poll books, Ryan testified that, prior to passage of the State’s fiscal year 2020 budget, use of electronic poll books was permissible in New York State as a pilot program, but because such pilots required the use of paper poll books in conjunction with any new electronic poll books, such pilots were not a viable option for New York City given the voter volume.[footnoteRef:33]  Anticipating passage of legislation authorizing electronic poll books, Ryan testified that NYCBOE was making plans for early voting, as if electronic poll books would be available, with the possibility, if necessary of relying on paper poll books.[footnoteRef:34] The NYCBOE estimated that purchasing poll books would cost $20 million.[footnoteRef:35] Poll books are estimated to cost $3,000 each.[footnoteRef:36] According to the NYCBOE’s preliminary analysis, there are a total of 1,200 poll sites and each poll site would require at least two poll books, some larger sites would need three, and back-up poll books would also be necessary.[footnoteRef:37] [33:  Id.]  [34:  Testimony of Michael J. Ryan, supra note 31 at page 64.]  [35:  Minutes of February 12, 2019 NYCBOE commissioners meeting at page 5, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/021219meet.pdf. ]  [36:  Id.]  [37:  Id.] 

[bookmark: _Ref5964552][bookmark: _Ref6313421][bookmark: _Ref5967110]Ryan also testified that the NYCBOE was awaiting a determination from the New York State Board of Elections regarding whether or not a “ballot on demand” system, that is, a system that allows NYCBOE to print a ballot for each voter on an as-needed basis, would be permitted for use during early voting.[footnoteRef:38] If not permitted, Ryan estimated that NYCBOE would be required to purchase and deliver more than 4,000 pre-printed ballot styles to early voting locations, which, in addition to purchasing costs, would require additional security measures at early voting locations to prevent tampering with both the “live” un-voted ballots and voted ballots.[footnoteRef:39] Poll workers may also need to search for and pull the ballot of a particular voter at a location with hundreds of individual ballot styles, Ryan subsequently reported in a NYCBOE Commissioners meeting on April 2, 2019.[footnoteRef:40] During that meeting, the NYCBOE also received a demonstration from two vendors of ballot on demand systems, Dominion Voting Systems and Election Systems & Software (“ES&S”).[footnoteRef:41] [38:  Testimony of Michael J. Ryan, supra note 31 at page 64.]  [39:  Id.  See also Minutes of April 2, 2019 NYCBOE commissioners meeting at page 2, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/040219meet.pdf. ]  [40:  Minutes of April 2, 2019 NYCBOE commissioners meeting at page 2, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/040219meet.pdf.]  [41:  Id, at pages 2-3.] 

[bookmark: _Ref6934404]Touch screen voting machines have also been discussed as an alternative to ballot on demand systems. In his March 12 testimony, Ryan reported that NYCBOE was advised that certification by the State Board of Elections of a new touch screen voting system, with a paper record, would not happen in time for the November 2019 general election.[footnoteRef:42] NYCBOE requested permission to use a particular touch screen voting system, the ExpressVote XL by ES&S, for purposes of conducting early voting commencing with the general election in 2019.[footnoteRef:43]  Under state law, the State Board is empowered to authorize, for use on an experimental basis, voting systems not previously approved by the Board, and may authorize a local board of elections to rent or borrow such systems for use in an election.[footnoteRef:44] ES&S’ system has not been certified by the State Board, however, NYCBOE noted that this touch screen voting system is currently utilized in the Village of Port Chester in Westchester County, although pursuant to a federal court order, not because the machine was certified by the State Board of Elections.[footnoteRef:45] [42:  Testimony of Michael J. Ryan, supra note 31 at page 64.]  [43:  Letter from Michael J. Ryan, executive director, and Dawn Sandow, deputy executive director, New York City Board of Elections, to New York State Board of Elections Co-Chairs Peter S. Kosinski and Douglas A. Kellner, and commissioners Andrew J. Spano and Gregory P. Peterson, March 27, 2019.  See also Courtney Gross, The Boss of the NYC Board of Elections is Pushing for New Voting Machines Made by a Company He Benefited From, NY1 (March 29, 2019), https://www.ny1.com/nyc/all-boroughs/politics/2019/03/29/nyc-board-of-elections-boss-mike-ryan-pushing-for-voting-machines-made-by-ess-company-he-is-familiar-with.]  [44:  N.Y. Elec. Law § 7-201(4).]  [45:  Letter from Michael J. Ryan, supra note 42.  See also How to vote on our new ExpressVote XL voting machine, Village of Port Chester, March 1, 2019, http://www.portchesterny.com/home/news/how-vote-our-new-expressvote-xl-voting-machine (last accessed April 12, 2019).] 

State Board of Elections Co-Chair Douglas Kellner and advocates from the National Election Defense Coalition and Common Cause, among others, criticized the NYCBOE’s request, arguing that the request sought to circumvent the State Board’s certification process; that such machines are expensive and may pose security risks, among other concerns; and that the NYCBOE’s arguments for the machines “hew very closely” to arguments made by the vendor’s salespeople.[footnoteRef:46] Critics of voting machines like the XL additionally held a press conference on April 22, 2019 warning against the machines’ future adoption in City elections.[footnoteRef:47] [46:  Gross, supra note 42; Joe Anuta, Torres sends letter to state, blasting BOE chair as early voting tensions heat up, POLITICO (April 18, 2019), https://subscriber.politicopro.com/states/new-york/albany/story/2019/04/18/torres-sends-letter-to-state-blasting-boe-chair-as-early-voting-tensions-heat-up-977857; Local Officials Call For Board Of Elections Reform, WCBS (April 22, 2019), https://wcbs880.radio.com/articles/local-officials-call-board-elections-reform. ]  [47:  Joe Anuta, State rejects untested voting machine reviled by advocates, POLITICO (April 22, 2019), https://subscriber.politicopro.com/article/2019/04/22/state-rejects-untested-voting-machine-reviled-by-advocates-983224.] 

In a letter dated April 19, 2019 from Co-Executive Directors Todd D. Valentine and Robert A. Brehm, the State Board of Elections rejected the NYCBOE request to use the ExpressVote XL, writing that while further review of the XL is ongoing, “[i]t is our opinion that to authorize an uncertified system . . . for an election of this magnitude, so early into the certification testing process would be irresponsible so we cannot approve your request.”[footnoteRef:48]  The Board did not find the Village of Port Chester’s use of the XL persuasive, writing, “use of an uncertified voting system in a Village is not in any way analogous to the use of the same system across the City of New York.”[footnoteRef:49]   [48:  Letter from Todd D. Valentine and Robert A. Brehm, co-executive directors, New York State Board of Elections, to Michael J. Ryan, executive director, and Dawn Sandow, deputy executive director, New York City Board of Elections, April 19, 2019.]  [49:  Id.] 

The Committee on Governmental Operations is interested in receiving an update from the NYCBOE on its continuing plans to implement early voting, especially regarding early voting site selection, voter outreach, logistics planning, technology, and any State guidance received or expected.
III. New York City Board of Elections: Poll Site Interpretation Program
Section 203 of the federal Voting Rights Act requires covered jurisdictions to provide language assistance for certain minority groups as part of election administration.[footnoteRef:50] A covered jurisdiction is defined as a single political subdivision where, according to Census data, more than 10,000 people or more than five percent of the total voting age population are members of a single language minority and are considered Limited English proficient (“LEP”), and have depressed literacy rates.[footnoteRef:51] The language minority groups outlined in the law are persons who are Native American, Asian American, Alaskan Native, or of Spanish heritage.[footnoteRef:52] Pursuant to this law, four of the five counties that make up New York City must provide language assistance to the following language minority groups: [50:  About Language Minority Voting Rights, U.S. Department of Justice, https://www.justice.gov/crt/about-language-minority-voting-rights (last accessed April 22, 2019); 52 U.S.C. § 10503.]  [51:  52 U.S.C. § 10503(b)(2)(A).]  [52:  52 U.S.C. § 10503(e).] 

· Bronx County: Hispanic;
· Kings County: Hispanic and Chinese;
· New York County: Hispanic and Chinese; and
· Queens County: Hispanic, Chinese, Asian Indian, and Korean.[footnoteRef:53] [53:  Voting Rights Act Amendments of 2006, Determinations Under Section 203, 81 FR 87532-01, available at https://www.justice.gov/crt/file/927231/download. ] 

Language support as defined in the law includes providing translations in the covered languages for all materials related to voter registration, voting notices, instructions, and other written materials, including ballots.[footnoteRef:54]  Additionally, pursuant to state law, the NYCBOE is required to provide the same information in Russian that it provides in languages other than English on its website, and must produce and disseminate certain written materials in Russian, including voter registration instructions and instructions on how to obtain an absentee ballot.[footnoteRef:55] [54:  52 U.S.C. § 10503(b)(3).]  [55:  N.Y. Elec. Law §3-506.] 

NYCBOE has declined to provide language assistance at poll sites in any language beyond what is required by the U.S. Department of Justice’s approved plan for New York City under the Voting Rights Act, arguing that providing any additional language assistance could leave the NYCBOE vulnerable to legal challenge.[footnoteRef:56] [56:  See e.g. Minutes of October 10, 2017 NYCBOE commissioners meeting at pages 2-3, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2017/101017meet.pdf.] 

A City Council staff review of election administration during the 2018 general election revealed issues with the placement of interpreters that did not appear to match the language needs of the poll site population.[footnoteRef:57] The Committee is interested to hear if the NYCBOE has made efforts to identify language needs in order to improve the poll site interpreters’ assignment process.  [57:  See Committee Report of the Committees on Governmental Operations and Oversight and Investigations (November 20, 2018), Oversight: 2018 Elections, at page 13, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3726117&GUID=35D8DA97-A25D-465A-82DD-684CED596F5D&Options=&Search=.] 

IV. City Council Poll Site Interpretation Pilot
[bookmark: _Ref6852754][bookmark: _Ref6851069]	As part of the Fiscal Year 2018 budget negotiations, the Council allocated funds for a pilot program, spearheaded by Council Members Mark Treyger and Mathieu Eugene, to provide additional language interpreters at poll sites during the 2017 general election.[footnoteRef:58] MOIA implemented the pilot program, hiring Russian and Haitian Creole interpreters at 20 poll sites in Brooklyn,[footnoteRef:59] two languages covered by New York City’s language access laws[footnoteRef:60] but not by the NYCBOE. MOIA asked the NYCBOE to allow these interpreters into poll sites, where they could work in coordination with existing poll site staff, but the Commissioners declined the request and instead required that the interpreters be kept more than 100 feet from poll sites, a distance restriction typically reserved for persons who are electioneering,[footnoteRef:61] unless a voter requested that the interpreter enter the poll site to assist them.[footnoteRef:62] Regardless, the pilot program was implemented by setting up tables with signage indicating the availability of interpretation assistance beyond 100 feet from poll sites. According to MOIA’s 2018 annual report, more than 50 interpreters provided language services to nearly 500 LEP New Yorkers.[footnoteRef:63]  [58:  See The New York City Council’s Response to the Mayor’s Fiscal 2018 Preliminary Budget and Fiscal 2017 Preliminary Mayor’s Management Report, April 3, 2017, at page 30, available at http://council.nyc.gov/budget/wp-content/uploads/sites/54/2017/03/2018-Preliminary-Budget-Response-Final.pdf (“Expand The Board of Election’s Language Assistance Program”).]  [59:  Press release, Office of the Mayor, Mayor de Blasio, Council Speaker Johnson, Council Member Treyger and City Council Expand Interpretation Services for Election Day 2018 (October 29, 2018), https://www1.nyc.gov/office-of-the-mayor/news/533-18/mayor-de-blasio-council-speaker-johnson-council-member-treyger-city-council-expand. ]  [60:  See N.Y.C. Admin. Code § 23-1101; Language Access, N.Y.C. Dep’t. of City Planning, https://www1.nyc.gov/site/planning/about/language-access.page (last accessed April 10, 2019).]  [61:  See N.Y. Elec. Law § 8-104(1).]  [62:  See Larry Celona, Michael Gartland and Bruce Golding, De Blasio sending translators to help people vote in election, N.Y. POST (November 5, 2017), https://nypost.com/2017/11/05/de-blasio-sending-translators-to-help-people-vote-in-election; Rich Calder, Larry Celona and Bruce Golding, De Blasio’s translators ordered to stay 100 feet from polling places, N.Y. POST (November 6, 2017), https://nypost.com/2017/11/06/de-blasios-translators-ordered-to-stay-100-feet-from-polling-places.  ]  [63:  Mayor’s Office of Immigrant Affairs Annual Report, March 2018, available at https://www1.nyc.gov/assets/immigrants/downloads/pdf/moia_annual_report_2018_final.pdf.] 

V. Mayor’s Office Poll Site Interpretation Program
In Fiscal Year 2019, the Mayoral administration funded an expanded version of the poll site interpretation pilot for the 2018 general election,[footnoteRef:64] placing MOIA interpreters at 100 poll sites to offer assistance to voters in languages not provided for by the NYCBOE: Russian, Haitian Creole, Italian, Arabic, Polish, and Yiddish.[footnoteRef:65] Again, NYCBOE required MOIA interpreters to set up more than 100 feet away from poll sites, which impaired the interpreters’ ability to assist voters on the rainy Election Day.[footnoteRef:66] City Council staff witnessed instances of MOIA interpreters and their materials soaked by rain, so far removed from poll sites as to not be visible from the entrance of the poll site, and found interpreters were generally underutilized by voters.[footnoteRef:67] [64:  See Press Release, October 29, 2018, supra note 58.]  [65:  Id.]  [66:  See Committee Report, Oversight: 2018 Elections, supra note 49 at pages 12-13.]  [67:  Id.] 

At the 2018 General Election, voters approved Ballot Proposal #2, which established a Civic Engagement Commission tasked with establishing a program for providing language interpreters at poll sites to be implemented in the 2020 general election.[footnoteRef:68]  The Committee is interested in receiving testimony from the administration about its plans to ensure that poll site interpretation is provided in an independent and accessible fashion.  [68:  See N.Y.C. Charter, Chapter 76; and New York City Mayoral Charter Revision Commission (2018), Abstracts, Questions #2: Civic Engagement Commission, available at https://www1.nyc.gov/assets/charter/downloads/pdf/2018_charter_revision_commission_abstracts_1_pdf.PDF. New York City Board of Elections general election certified results, General Election 2018, Civic Engagement Commission, available at https://www.vote.nyc.ny.us/downloads/pdf/election_results/2018/20181106General%20Election/00050200000Citywide%20Civic%20Engagement%20Commission%20Citywide%20Recap.pdf. ] 

In advance of the February 26, 2019 citywide special election for Public Advocate, Chief Democracy Officer Ayirini Fonseca-Sabune requested to collaborate with the NYCBOE to secure a location inside poll sites for the Mayor’s interpreters, but NYCBOE commissioners continued to raise concerns about the program.[footnoteRef:69] The NYCBOE sued to enjoin the City from making interpreters available inside polling sites.[footnoteRef:70]  The NYCBOE asked the Supreme Court, Kings County, to declare that it has sole authority to select, deploy, and supervise interpreters, and that it has the authority to order the New York City Police Department to remove any of the Mayor’s interpreters who come within 100 feet of the polling site.[footnoteRef:71]  The court denied NYCBOE an injunction, holding that the Board “failed to point to any law that specifically prohibits the City from providing interpreter services within 100 feet of polling places,” and that it failed to provide evidence that the Mayor’s interpreters would interfere with poll access, or with the Board’s ability to ensure voter privacy or ballot secrecy, or otherwise undermine its ability to maintain poll sites.[footnoteRef:72]  Finally, the Court held that the NYCBOE’s concern that allowing the Mayor to decide where to assign interpreters “could improperly affect the outcome of elections by giving a preferred candidate an advantage,” was “too speculative to constitute irreparable harm” such as to justify an injunction.[footnoteRef:73]  The court’s decision regarded only NYCBOE’s request for a preliminary injunction, and was not a dispositive ruling on the merits, ultimately leaving the Board’s ability to exclude poll site interpreters an open question.[footnoteRef:74]  [69:  Minutes of January 4, 2019 NYCBOE commissioners meeting at pages 5-7, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/010419meet.pdf; Minutes of January 15, 2019 NYCBOE commissioners meeting at pages 7-9, available at https://www.vote.nyc.ny.us/downloads/pdf/documents/boe/minutes/2019/011519meet.pdf. ]  [70:  See Press release, City Enters Litigation Against Board of Elections to Make Voting Easier for Limited English Proficient New Yorkers (February 25, 2019), https://www1.nyc.gov/office-of-the-mayor/news/109-19/city-enters-litigation-against-board-elections-make-voting-easier-limited-english. ]  [71:  Board of Elections v Mostofi, et al., No. 70001/19, (N.Y. Sup. Ct., Kings Co., February 25, 2019).]  [72:  Id.]  [73:  Id. ]  [74:  See id; Alison Fox, Interpreters allowed in polling locations for public advocate special election, AM NEW YORK (February 25, 2019), https://www.amny.com/news/elections/interpreters-voting-1.27751777. ] 

Despite the court order allowing the Mayor’s interpreters within poll sites, without the willful cooperation of the NYCBOE, many of the same issues present at prior elections occurred during the Public Advocate special election, as was noted during the Governmental Operations Committee hearing on March 12, 2019. 

VI. Voter Assistance Advisory Committee and Civic Engagement
Under the New York City Charter, the VAAC is an independent body that advises the Campaign Finance Board (“CFB”) on civic engagement, with a particular focus on nonpartisan voter engagement and outreach.[footnoteRef:75] According to VAAC’s 2017-2018 Annual Report, VAAC recommendations are carried out by the CFB’s “NYC Votes” initiative, which conducts voter registration and education, Get Out the Vote activities, and election reform advocacy. NYC Votes conducted the following voter registration activities throughout the City in 2017: [75:  New York City Campaign Finance Board and the Voter Assistance Advisory Committee, Voter Assistance Annual Report 2017-2018, available at https://www.nyccfb.info/pdf/VAAC-2018.pdf.] 

· The NYC Votes Street Team, a volunteer corps of high school and college students trained to lead voter workshops and register new voters, held 31 community event in the five boroughs in 2017;
· NYC Votes staff and Street Team members attended 10 naturalization ceremonies to facilitate voter registration once individuals became U.S. Citizens;
· Through partnership with the non-profit organization WIN (“Women in Need”), NYC Votes held voter registration drives in 12 women’s shelters in Manhattan, Brooklyn, and Queens. Additional outreach to homeless New Yorkers was accomplished through an NYC Votes Day of Action on September 23, 2017, in partnership with the City’s Department of Homeless Services (“DHS”);
· NYC Votes additionally conducted trainings to equip individuals with the tools to host their own voter registration events (“Train the Trainer” workshops); and
· Finally, NYC Votes worked with 23 partners, including DHS, the City University of New York, the Department of Health and Mental Hygiene, the Department of Parks and Recreation, and the Department of Youth and Community Development, to conduct a citywide voter registration drive on National Voter Registration Day, September 26, 2017.[footnoteRef:76] [76:  Id.] 

Although VAAC does not currently provide interpretation, it has distributed a Voter Guide that is translated from English into Spanish, Chinese, Korean, and Bengali for certain districts.[footnoteRef:77] In their 2017-2018 report, VAAC recommends translation services should be available in languages beyond what is required by the federal Voting Rights Act, reporting that Los Angeles requires translation and language assistance in six languages.[footnoteRef:78] [77:  Id.]  [78:  Id.] 

LEGISLATIVE ANALYSIS
I. Int. No. 1282-2018
Int. No. 1282-2018 (Treyger) would amend the New York City Charter to require VAAC to provide interpreters at poll sites in designated citywide languages pursuant to Section 23-1101 of the Administrative Code.  Section 23-1101 requires designated languages include the top six limited English proficiency languages spoken by the New York City population based on U.S. Census data, plus an additional four languages based on language data collected the City’s Department of Education.[footnoteRef:79] As of May 15, 2017, these ten languages together are Spanish, Chinese, Korean, Bengali, Russian, Haitian Creole, Polish, French, Urdu, and Arabic.[footnoteRef:80]   However, under the bill, VAAC would not provide interpreters for those languages for which the NYCBOE is already providing interpreters. [79:  N.Y.C. Admin. Code § 23-1101.]  [80:  See Language Access, N.Y.C. Dep’t. of City Planning, supra note 59.] 

Under Int. No. 1282, VAAC would provide interpreters at poll sites which contain an election district with 50 or more voting-age residents whose primarily language is one of the 10 citywide designated languages, as determined by review of Census data every two years.  Interpreters would be made available within a poll site to the extent permitted under state law, or would otherwise be made available within a legally-permissible distance from a poll site.
Int. No. 1282 would take effect six months after becoming law.




Int. No. 1282

By Council Members Treyger, Lander, Brannan, the Public Advocate (Mr. Williams), Eugene, Rodriguez and Ayala

A Local Law to amend the New York city charter, in relation to the voter assistance advisory committee providing poll site interpreters in all designated citywide languages

Be it enacted by the Council as follows:

	Section 1.  Section 1054 of the New York city charter is amended by adding a new subdivision d to read as follows:
	d. The committee shall provide interpreters for all designated citywide languages pursuant to section 23-1101 of the administrative code, excluding those languages for which the board of elections in the city of New York provide interpreters, to all poll sites which contain an election district with 50 or more voting age residents with limited English proficiency based on United States census data, or american community survey data, whose primary language is one of such designated citywide languages. Such data shall be reviewed every two years, beginning on January 1, 2020. To the extent permissible under state law, such interpreters shall be made available to the public within such poll sites, provided that where it is not permissible then such interpreters shall be made available to the public within a legally permissible distance of such poll site.
	§ 2.  This local law takes effect six months after becoming law. 
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