          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON CONTRACTS

          8

             -------------------------------x

          9

         10                 February 26, 2001

                            Start:  10:20 a.m.

         11                 Recess: 2:10 p.m.

         12                 City Hall

                            Council Chambers

         13                 New York, New York

         14

                  B E F O R E:

         15

                         KATHRYN FREED

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Stephen Fiala

         18                                 Philip Reed

                                            Margarita Lopez

         19                                 Thomas Ognibene

                                            Martin Golden

         20                                 Bill Perkins

                                            Pedro Espada

         21                                 Christine Quinn

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         217 Broadway -  Suite 511

         25              New York, New York 10007

                              (800) 756-3410

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Former Mayor Edward Koch

          4

             Kathryn Feuer

          5  Community School Board 2, Manhattan

          6  Eric Adams

             100 Blacks in Law Enforcement Who Care

          7

             Edgar Rodriguez

          8  New York Coalition for Inclusive Scouting

          9  Scott Pusillo

             Eagle Scout

         10

             David Buckel

         11  Senior Staff Attorney

             Lambda Legal Defense and Education Fund

         12

             Dan Gasparo

         13  Chief Executive Officer

             Greater New York Councils

         14

             Michael O'Connor

         15  Board of Directors

             Greater New York Councils, BSA

         16

             Michael Poretsky

         17  Greater New York Councils, BSA

         18  Deryck Palmer

             Board of Directors

         19  Greater New York Councils, BSA

         20  Gary Parker

             Office of Assemblymember Deborah Glick

         21

             Andrew Berman

         22  Office of Senator Thomas Duane

         23  Alan Fleishman

             Office of Alan Hevesi, NYC Comptroller

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            3

          1

          2  A P P E A R A N C E S (CONTINUED)

          3

             William Dobbs

          4  Queer Watch

          5  Virgilio Buque

             Office of C. Virgina Fields

          6  Manhattan Borough President

          7  Thomas Ryan

             Fire Flag/EMS

          8

             Jerry Friedman

          9

             Brad Hoylman

         10

             Michael McNicholas

         11

             Anna Lewis

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            4

          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON FREED: Good morning. I am

          3  Kathryn Freed. I am the Chairperson of the Committee

          4  on Contracts, and I would like to begin by

          5  recognizing my colleagues who are present here

          6  today. To my left, Council Member Fiala, and Council

          7  Member Phil Reed. To my right -- well, Council

          8  Member Margarita Lopez was there. There she is.

          9                 In June of 2000, the United States

         10  Supreme Court held in a five to four split decision,

         11  that the Boy Scouts of America had a constitutional

         12  right to exclude gay members because of opposition

         13  to homosexuality was part of the organization's

         14  expressed message.

         15                 In December of 2000, New York City

         16  schools' Chancellor Howard Levy announced that the

         17  BSA, the Boy Scouts of America, would be barred from

         18  providing certain services to City schools unless it

         19  reversed its anti-gay policy. The Chancellor stated

         20  that this ban was merely an enforcement of the

         21  school board's anti-discrimination policy.

         22                 The Chancellor also stated that the

         23  BSA may not bid on any contracts with the City

         24  public schools, nor may its troops be sponsored by

         25  any City public school.
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          2                 Finally, the Chancellor stated that

          3  the BSA would be barred from recruiting members

          4  during the school hours. Several public school

          5  districts, however, offer students a BSA-sponsored

          6  program called Learning for Life, that provides a

          7  series of programs designed for all age groups from

          8  kindergarten through the age of 20. Learning for

          9  life, a wholly-owned subdivision of BSA, is intended

         10  to reach out to at-risk children and youth who live

         11  in economically and socially challenged communities.

         12  It aims to teach youth various life skills, enhance

         13  self-esteem and motivation and instill positive

         14  personal values.

         15                 The Greater New York Councils of the

         16  BSA sponsors and provides all learning materials and

         17  technical assistance for the learning for life

         18  programs in the City. Although the BSA provides

         19  technical assistance and teaching materials,

         20  Learning for Life is administered locally by the

         21  organization choosing to offer it. And although

         22  Learning for Life is a wholly-owned subsidiary of

         23  BSA, it has a written, non-exclusionary policy.

         24                 Various City agencies and other

         25  entities with significant ties to the City offer a
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          2  career education program called Exploring, a

          3  component of Learning for Life, and never a

          4  subsidiary of the Boy Scouts of America.

          5                 The NYPD and the Department of

          6  Correction are the City agencies that sponsor the

          7  vast majority of these exploring programs within the

          8  five boroughs. This program is specifically called

          9  Law Enforcement Exploring, and is designed to

         10  educate young men and women about careers and law

         11  enforcement and help them view law enforcement as

         12  both an attainable and attractive line of work.

         13                 The U.S. Supreme Court's ruling and

         14  the subsequent action taken by the City's Board of

         15  Education, has prompted the City Council to examine

         16  the nature and the extent of the resources and the

         17  support that the BSA receives from the City of New

         18  York and its agencies, and whether that support is

         19  consistent with the City's anti-discrimination

         20  policy.

         21                 The primary focus of today's hearing

         22  is to examine the relationship between the City, the

         23  Exploring Program, and the Boy Scouts of America. In

         24  so doing, the Council may better understand whether

         25  City agencies and other related entities are
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          2  violating its own discrimination policies and the

          3  City's Human Rights' laws through its ties to the

          4  BSA.

          5                 Just a couple of additional

          6  statements on a personal nature. I believe that the

          7  Boy Scouts of America has put us in a position where

          8  they have announced that they intend to

          9  discriminate. This is a City with a

         10  non-discrimination policy. In fact, the whole idea

         11  of doing business with the group that announces it

         12  will discriminate against any group is repugnant to

         13  the very nature of the City, the City Council, and

         14  this Committee. And I would hope that we will be

         15  able to, and I would push for the New York Chapter

         16  of the Boy Scouts to not only say that they do not

         17  discriminate, not only in the Boy Scouts, but also

         18  in any of the other programs, and that they would be

         19  open to and would consider and actually do notify

         20  the National Chapter they are at odds with their

         21  position, and basically say that they will not

         22  enforce their position and see what actions the

         23  National Chapter will take.

         24                 I should point out that other cities

         25  in America have done this, and various chapters of
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          2  the Boy Scouts of America have done this, and I

          3  would hope that the New York Chapter could do no

          4  less.

          5                 Before I swear in the first witness,

          6  let me just turn it over to the sponsor of the bill,

          7  Margarita Lopez, for a statement.

          8                 COUNCIL MEMBER LOPEZ: I want to thank

          9  the Chairwoman of this Committee, Kathryn Freed, for

         10  her courage and her willingness to deal with this

         11  issue that is so controversial in many levels. And I

         12  want to make clear to everyone who is listening,

         13  that the courage of this woman should not go

         14  unnoticed by the gay and lesbian, transgendered,

         15  bisexual community, but not only by then, but by all

         16  people of color in this City. Because the issue of

         17  discrimination proclaimed and announced by the Boy

         18  Scouts nationally is an issue that infringes

         19  directly on the rights of people of color, on the

         20  rights of women, on the rights of people who are

         21  disabled.

         22                 Then I want to make clear that

         23  everyone out there who is listening to this hearing

         24  must be very thankful to Chairwoman Kathryn Freed

         25  for embracing this issue and for being so
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          2  professional in the way that she has been handling

          3  this.

          4                 In ending, I want to say, I am a

          5  Puerto Rican woman, I am a woman. I am also a

          6  lesbian. The first openly Puerto Rican lesbian that

          7  ran for office in this nation or in Puerto Rico or

          8  in the Caribbean.  And it is very painful for me to

          9  deal with an issue of discrimination at this time

         10  and age in the Year 2001, where I thought the

         11  statistics are no longer with us, and here we are

         12  again repeating history, and it is so sad when human

         13  beings and civilization forget history because they

         14  will be condemned to relive that history again. And

         15  I hope that we in this City can resolve this issue

         16  of discrimination with the Boy Scouts in ways that

         17  enhance our humanity and move all of us forward, the

         18  Boy Scouts of New York, and the City of New York at

         19  large.

         20                 Thank you very much.

         21                 CHAIRPERSON FREED: Thank you, Council

         22  Member Lopez.

         23                 Before we hear testimony, let me just

         24  remind everyone in the audience, and our witnesses,

         25  that it is the practice of this Committee to swear
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          2  in all witnesses, and our first witness, as they

          3  say, needs no introduction, but our first witness

          4  will be former Mayor Edward I. Koch.

          5                 And, again, Mayor Koch, let me extend

          6  my personal thanks to your appearing today, and

          7  also, we are glad to see that you are in good

          8  health, and we thank you for making the effort to

          9  come in today.

         10                 MAYOR KOCH: Thank you very much,

         11  Madam Chairwoman.

         12                 CHAIRPERSON FREED: Okay, before you

         13  start, could you raise your right hand?

         14                 MAYOR KOCH: Sure.

         15                 CHAIRPERSON FREED: Do you swear to

         16  tell the truth, the whole truth and nothing but the

         17  truth?

         18                 MAYOR KOCH: I do.

         19                 CHAIRPERSON FREED: Thank you very

         20  much.

         21                 MAYOR KOCH: Personally, I am still a

         22  little hoarse, although I am fully recovered from my

         23  pneumonia, and my doctor knows that I go to work,

         24  although he has asked me to limit myself to a half a

         25  day for the next week. I will try.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            11

          1  COMMITTEE ON CONTRACTS

          2                 Now, this matter --

          3                 CHAIRPERSON FREED: I am sorry, could

          4  you just state your name for the record.

          5                 MAYOR KOCH: My name is Ed Koch.

          6                 I decided I would testify here today,

          7  because I am very proud of the fact that my

          8  administration is responsible, in the 12 years that

          9  we were there, for ultimately securing a law that

         10  covers the private sector passed by the City Council

         11  that bans discrimination, based on sexual

         12  orientation, with respect to employment, with

         13  respect to housing.

         14                 Prior to that, eight years before

         15  that, in 1978, I, by executive order, prohibited the

         16  government from engaging in such discrimination, but

         17  it required a City Council law to impose that on the

         18  private sector. Today that law, which when it first

         19  came into being, was controversial, almost everybody

         20  who voted against it in the City Council, and there

         21  were some who did, said if given another opportunity

         22  they would vote for it, and it is no longer

         23  controversial, and it hasn't created a problem, and

         24  everybody says, that I have talked to, why was it so

         25  difficult to get it done? Well, it was. It shouldn't
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          2  have been, but it was.

          3                 Now, as a result of the law, we don't

          4  allow discrimination, and in the situation involving

          5  the Boy Scouts, this matter came up in New Jersey,

          6  where the New Jersey Supreme Court said that there

          7  could not be discrimination based on sexual

          8  orientation, because New Jersey had a comparable law

          9  to that which we have in New York. And it went up to

         10  the United States Supreme Court, and there the

         11  United States Supreme Court found that under the

         12  First Amendment, freedom of association, this is not

         13  a commercial operation, this is a membership

         14  organization, that members could decide in important

         15  areas their philosophy and that you had to degree,

         16  and if you didn't agree you couldn't become a

         17  member.

         18                 I don't, in any way, quarrel with

         19  that. The United States Supreme Court made the law

         20  of the land, and in effect, freedom of association

         21  trumped, if you will, the prohibition against

         22  discrimination based on sexual orientation, for all

         23  the reasons that they gave. But that doesn't mean

         24  that the Boy Scouts can't change, or couldn't

         25  change, if they want to do business here in the City
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          2  of New York, and doing business has different

          3  aspects when you are a membership organization, and

          4  with the Boy Scouts it means being favored in our

          5  school system and allowed certain rights to seek

          6  members and to use facilities and to have contracts,

          7  and to the great credit of the Chancellor of the

          8  Board of Education, Harold Levy, he said no we are

          9  not going to do this. If you want special

         10  consideration in our system, well then you are not

         11  going to discriminate against our school children.

         12                 You know, when you think about it,

         13  just sit back. The Boy Scouts of America, and they

         14  do a wonderful job normally, and everybody has only

         15  praise for them that I have talked to, how could

         16  they possibly justify saying, well, we are going to

         17  help every child who is heterosexual, but we are not

         18  going to allow a child who is homosexual to get the

         19  benefits of our organization, and we are not going

         20  to allow someone who is an adult and homosexual

         21  irrespective of the fact that they may be a model of

         22  integrity and privity, and everybody thinks they are

         23  terrific, as was the case with Mr. Dale, the young

         24  man who was ultimately thrown out of the New Jersey

         25  Boy Scouts chapter. We are not going to allow such a
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          2  young man, no matter how he conducts himself in such

          3  a model way, to remain a member, once we know that

          4  he is homosexual, and they expelled him.

          5                 Now, what is interesting is that when

          6  this matter came -- for me interesting -- when this

          7  matter came up for discussion in the media, the head

          8  of the New York Chapter said we don't discriminate,

          9  which I thought was a really shocking thing, if in

         10  fact that was the case, then he ought not to be

         11  worried. So, I wrote to them correspondence and I

         12  said, first writing to the national organization, do

         13  you discriminate on the basis of sexual orientation?

         14  The letter, copies of which you have. It reads as

         15  follows: "There seems to be some confusion" -- this

         16  is directed to the Chief Scout Executive, Mr.

         17  Williams. "There seems to be some confusion in the

         18  general public about the Boy Scouts policy on

         19  homosexuals in the wake of the United States Supreme

         20  Court Decision involving James Dale, so I write to

         21  ask for clarification.

         22                 First, does your organization permit

         23  a homosexual boy to become a member of a troop?

         24                 Second, when it is ascertained that a

         25  member of a troop is homosexual, is he forced to
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          2  leave?

          3                 I would appreciate your prompt

          4  response because I am going to discuss it on the

          5  radio program, I have a radio program everyday."

          6                 No response. So, I then wrote to the

          7  Senior Staff Attorney at Lambda who represented Mr.

          8  Dale, posing the same questions, and asked him to

          9  enlighten me. And I received a response from Mr.

         10  Wolfson, and the thrust of the response was they

         11  throw you out if you are homosexual. The Boy Scouts

         12  of American's lawyer says in the letter, "stood

         13  before the Courts of New Jersey and the United

         14  States Supreme Court and declared that 'known' or

         15  'avowed' gay members should be excluded, and the

         16  Boy Scouts of America has consistently maintained

         17  that this national policy is binding throughout the

         18  organization regardless of any local troop's counsel

         19  or sponsor's wishes."

         20                 So, that is in fact what has taken

         21  place. Now, I wrote to Mr. Gasparo, I don't know

         22  whether he is here, you may ask him about it if he

         23  is and he testifies, I wrote him a letter and I

         24  said, Mr. Gasparo, he is the Chief Executive of the

         25  New York Chapter of the Boy Scouts.
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          2                 "The New York Times reported your

          3  response to New York City Schools Chancellor Harold

          4  Levy barring New York City's public schools from

          5  sponsoring troops and other activities because of

          6  the Boy Scouts of America's policy of discriminating

          7  against gays. You were reported as saying, 'Most

          8  people who have taken time to hear about the true

          9  nature of our programs, outside the hype of the

         10  media, find'" -- get this -- "'we do not

         11  discriminate, and that we provide vital services to

         12  the City's young people.'".

         13                 In my letter I say, "We all know that

         14  Boy Scouts are required to tell the truth. Is it

         15  your position that the Boy Scouts of America Greater

         16  New York Councils has broken with the national

         17  organization and will admit gay applicants to local

         18  troops and allow gays to assume leadership roles

         19  such as Scoutmasters?"

         20                 Well, his response is interesting.

         21  His response, a few days later, is the following:

         22                 "Dear Mayor Koch, I write in response

         23  to your letter" -- et cetera -- "since 1922 the

         24  Greater New York City Councils Boy Scouts of America

         25  has served over 5 million youth. We are committed to
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          2  continue this outreach. Unfortunately" -- this is

          3  the key line --"at this time I cannot answer your

          4  questions regarding youth membership in detail,

          5  other than to state that the Greater New York City

          6  Council have not, nor will we, discriminate against

          7  youth members."

          8                 That's a lie. It violates the pledge

          9  of every Boy Scout, because they must, under the

         10  order of the National Council prohibit membership to

         11  a child whose sexual orientation is gay, and an

         12  adult whose orientation is gay.

         13                 Okay, now, the most important thing

         14  and then I will conclude, is that I decided to find

         15  out, what about the Girl Scouts? Do the Girl Scouts

         16  discriminate? And, so, we got in touch with them and

         17  they responded with a statement, which I will now

         18  quote. It is referenced in my commentary.

         19                 Last Friday the Girl Scouts of

         20  America sent me a copy of their policy on

         21  homosexuality. It reads, "The Girl Scout

         22  Organization does not discriminate, but we do not

         23  endorse any particular lifestyle, we have firm

         24  standards relating to appropriate conduct, we do not

         25  permit sexual display of any sort by our members, we
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          2  do not permit the advocacy or promotion of a

          3  personal lifestyle or sexual orientation, these are

          4  private matters for girls and their families to

          5  address. Girl Scout volunteers and staff must at all

          6  times serve as appropriate role models for girls."

          7                 What a wonderful statement. You could

          8  dispose of this problem if you were in charge of the

          9  Boy Scouts of America by simply adopting what the

         10  Girl Scouts have done apparently for quite some

         11  time.

         12                 It is action that you have to limit

         13  and control. It is the action of a predator whether

         14  they are heterosexual or homosexual. Action.

         15  Inappropriate action. But not the personal sexual

         16  orientation of an individual.

         17                 So, I just want to commend the

         18  Committee for doing what it is doing. I want to

         19  reiterate my commendation for Chancellor Levy. It's

         20  hard, you know, he has got an enormous problem

         21  dealing with education. It is to his great credit

         22  that he said that is not going to deter me from

         23  making sure that every one of our children will be

         24  treated equally.

         25                 When President Bush uses the phrase
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          2  "No child will be left behind," it's a wonderful

          3  phrase and I hope he succeeds. When Chancellor makes

          4  clear that he will not permit a child to be

          5  discriminated against, based on their sexual

          6  orientation, he deserves the plaudits of the City.

          7                 Thank you.

          8                 CHAIRPERSON FREED: Thank you very

          9  much.

         10                 I also thank you for your past strong

         11  stands against any discrimination.

         12                 I believe we have some questions.

         13                 Council Member Lopez.

         14                 COUNCIL MEMBER LOPEZ: Mayor Koch,

         15  thank you for coming to testify. I only have one

         16  question for you.

         17                 As the former Mayor of this City, who

         18  struggled with the approval of a non-discrimination

         19  law in this City that included gay, lesbian

         20  community, it is your opinion that this policy of

         21  the Boy Scouts violate the City laws?

         22                 MAYOR KOCH: Yes, it does. I also

         23  believe, and the State Supreme Court has ruled on

         24  this, it's the law of the land, and it relates to

         25  association in membership groups. And, so, I don't
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          2  dispute the right of the Boy Scouts to do what it is

          3  doing, as deplorable as I find it, but once they

          4  have taken that deplorable route, don't seek the

          5  benefits of what New York City can provide through

          6  its government.

          7                 COUNCIL MEMBER LOPEZ: But it does

          8  violate the laws, the local laws that we have in

          9  terms of a contract, for example. Contractual

         10  agreements in receiving benefits, dollars,

         11  facilities and special treatment.

         12                 MAYOR KOCH: I do believe that to be

         13  the case.

         14                 COUNCIL MEMBER LOPEZ: Thank you.

         15                 CHAIRPERSON FREED: Thank you.

         16                 Council Member Ognibene has a

         17  question.

         18                 COUNCIL MEMBER OGNIBENE: Thank you.

         19  Welcome, Mr. Mayor.

         20                 Mr. Mayor, as you know, recently we

         21  have had a controversy over at the Brooklyn Museum.

         22                 MAYOR KOCH: Yes.

         23                 COUNCIL MEMBER OGNIBENE: And I

         24  suppose generally, but certainly I do, I find what

         25  they do protected under the First Amendment, yet
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          2  offensive to Catholics.

          3                 MAYOR KOCH: It's deplorable.

          4                 COUNCIL MEMBER OGNIBENE: And this

          5  Mayor, even though I support this Mayor, this Mayor

          6  wanted to withdraw the funding from the Brooklyn

          7  Museum, and I thought as much as I was offended by

          8  the displays, I thought that that was the wrong way

          9  to go, that was something that we really couldn't do

         10  as far as the government was concerned. And the

         11  difficulty that I had with this is, again, while

         12  people condemn the conduct, the Boy Scouts, at least

         13  the Supreme Court has determined, which we have to

         14  accept, that they had the same First Amendment

         15  right, a different section of the First Amendment,

         16  it's not free speech, as we do with the Brooklyn

         17  Museum.

         18                 MAYOR KOCH: Freedom of Association.

         19                 COUNCIL MEMBER OGNIBENE: Freedom of

         20  association. And they decided it's a private

         21  membership group, they have freedom of association,

         22  and therefore it is protected by the First

         23  Amendment, and, yet, this Council which was so ready

         24  to defend the Brooklyn Museum by not withdrawing

         25  money, by telling the Mayor, look, you can't
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          2  withdraw money because it is an infringement on free

          3  speech, here what we are suggesting is that we are

          4  going to take money away from the Boy Scouts of

          5  America exercising that same First Amendment

          6  protective right.

          7                 MAYOR KOCH: That's a very good

          8  question. And I hadn't thought about it but let me

          9  try to evolve an answer for you, and I am sure

         10  others have already come up with a more fleshed out

         11  answer than I will be able to do in a moment or two.

         12                 I personally believe that what the

         13  Brooklyn Museum has done is an outrage. I believe

         14  that we have every right to denounce them, and I

         15  personally believe that when you fund them, that you

         16  have a right in the funding process to determine

         17  whether they exercise good judgment.

         18                 Now, that may be subject to appeal to

         19  the federal court, I will leave that for another

         20  day. I don't think that you are automatically

         21  entitled to funding simply because you are a museum.

         22                 I will give you the best

         23  illustration. Can you imagine what would have

         24  happened in Brooklyn if that young woman, clearly

         25  desirous of attention, I have no problem with that,
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          2  every artist wants attention, but assume for a

          3  moment that she had done to the Islamic religion

          4  what she did to the Catholic religion. Where do you

          5  think she would be today? In hiding?

          6                 COUNCIL MEMBER OGNIBENE: I think

          7  there would have been a riot. I agree with you. You

          8  see, I always agree, by the way, it is easier to be

          9  anti-Catholic because people don't understand it.

         10                 MAYOR KOCH: I agree with you. And it

         11  is outrageous that Catholics should suffer because

         12  people know they are not going to riot.

         13                 Assume for a moment that there was an

         14  anti-black display which went on at Brooklyn Museum,

         15  what do you think would have happened? I know what

         16  happened in Philadelphia --

         17                 COUNCIL MEMBER OGNIBENE: Well --

         18                 MAYOR KOCH: Let me finish.

         19                 COUNCIL MEMBER OGNIBENE: We were on

         20  the same wavelength.

         21                 MAYOR KOCH: I know we are.

         22                 I know what happened in

         23  Philadelphia.  In Philadelphia the City Council went

         24  down and trashed the exhibition. I don't know

         25  whether you are aware of that.
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          2                 COUNCIL MEMBER OGNIBENE: Yes.

          3                 MAYOR KOCH: They went down, and the

          4  museum quickly removed it, because they did have an

          5  anti-black display down there.

          6                 Now, okay, having said that, I

          7  believe that if the Brooklyn Museum were to engage,

          8  I have told you that when the funding process takes

          9  place, they don't have an absolute right to funds,

         10  their judgment can be subject to discussion. I mean,

         11  there are lots of museums in this City that are not

         12  funded, why do they have to be funded? But we will

         13  leave that for a later time.

         14                 COUNCIL MEMBER OGNIBENE: My point is,

         15  if they were able to link the fact that their

         16  funding was withdrawn as a direct result of that

         17  display, there would be some serious issues.

         18                 MAYOR KOCH: So said the Federal Court

         19  Judge who handled that.

         20                 I don't believe that the same thing

         21  applies here today. This is a contract that the Boy

         22  Scouts are seeking to have funded. I believe that

         23  you can decide that you will not fund those who

         24  discriminate. I believe that.

         25                 Is there any question in your mind,
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          2  Councilman, that if the Boy Scouts decided they were

          3  not going to accept black youngsters, that you would

          4  not permit them to get a dollar?

          5                 COUNCIL MEMBER OGNIBENE: I don't

          6  agree with what they are doing, I just --

          7                 MAYOR KOCH: But I am asking point

          8  blank, if the Boy Scouts, instead of saying they

          9  won't accept youngsters because of their sexual

         10  orientation, said we won't accept youngsters because

         11  they are black, what do you think --

         12                 COUNCIL MEMBER OGNIBENE: I think that

         13  would be an invidious discrimination that the

         14  Supreme Court wouldn't protect.

         15                 MAYOR KOCH: Well, how do you know?

         16                 I mean, if they decided that this was

         17  core to them, are you saying that they don't have a

         18  right to impose membership restrictions other than

         19  to eliminate gays?

         20                 COUNCIL MEMBER OGNIBENE: No. But I

         21  think that if they are able to link the fact that

         22  their funding was withdrawn as a direct result of

         23  the track that they sustained a victory at the

         24  Supreme Court, freedom of association, that that

         25  would not be allowed.
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          2                 MAYOR KOCH: Let me give you the best

          3  illustration on one point.

          4                 COUNCIL MEMBER OGNIBENE: Right.

          5                 MAYOR KOCH: The religion, the Mormon

          6  religion, up until about 20 years ago, said that

          7  blacks could not reach the top stage and therefore

          8  were limited in terms of ultimate redemption in

          9  Heaven. I mean, I am not really familiar with it

         10  all. And as a result of the fact that that ruined

         11  any chance for Mr. Romney, who was a very able

         12  candidate in Mormon, from being perceived as a

         13  bonafide candidate president, the leader of the

         14  Mormon Church had a vision in which he said he was

         15  told that this was wrong and that henceforth blacks

         16  and whites would be equal in the Mormon Church.

         17                 I am saying to the Boy Scouts, get

         18  yourself a vision.

         19                 COUNCIL MEMBER OGNIBENE: Thank you

         20  very much. But, again, I just wanted to make that

         21  point, that there seems to be a degree of unfairness

         22  on behalf of this Council.

         23                 CHAIRPERSON FREED: Let me also point

         24  out that the contracts in the City specifically

         25  forbid discrimination on any basis. So, they are
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          2  actually violating their own contracts.

          3                 COUNCIL MEMBER OGNIBENE: Yes, but the

          4  Supreme Court overrides that clearly in its

          5  decision.

          6                 CHAIRPERSON FREED: No, no, no. I

          7  mean, they don't have to enter into a contract with

          8  the City, but if they do, they cannot discriminate.

          9  The Boy Scouts seems to say we want the advantages

         10  of entering into a contract with the City, but by

         11  the way, you have to pick up our bigotry. We are

         12  saying it doesn't work that way. If you want to

         13  discriminate, you have a right of association, but

         14  you cannot then get the advantages or not be

         15  eligible for City contracts because of it.

         16                 COUNCIL MEMBER OGNIBENE: Okay. Then

         17  make sure you apply that same rule to the Brooklyn

         18  Museum.

         19                 CHAIRPERSON FREED: Okay.

         20                 Council Member Reed.

         21                 COUNCIL MEMBER REED: Thank you, Madam

         22  Chair.

         23                 I think this issue is very

         24  straightforward and it is about whether or not the

         25  City Council and the City itself is going to be
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          2  supportive of discriminatory behavior or not. It is

          3  really very simple. And we need to look at the issue

          4  of what is the relationship that we as a City have

          5  with the Boy Scouts.

          6                 So, at the risk of being pulled into

          7  another discussion, I think there are some issues of

          8  perception.

          9                 We don't have to perceive that the

         10  Boy Scouts are bigots, they have made that

         11  statement. The artist that we are discussing at the

         12  Brooklyn Museum is, in fact, herself a Catholic. She

         13  is saying that this is not anti-Catholic. There may

         14  be a perception on the part of people that they take

         15  offense that this is anti-Catholic and it is

         16  fascinating and it has been discussed that other

         17  members of the Christian faith have also, I think,

         18  recognized The Last Supper as a substantial moment

         19  in their religion, have not taken offense.

         20                 So, if there is a perception of that,

         21  that is unfortunate, but that is a perception. We

         22  are back to the point that the Boy Scouts have told

         23  you, this is not a perception, we don't like

         24  homosexuals, and we are not going to have them in

         25  our organization. So, I think that sort of
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          2  relationship between the free speech on one side and

          3  the other is spurious at best, and I would like to

          4  see us get back to the point at hand.

          5                 Thank you.

          6                 CHAIRPERSON FREED: Thank you.

          7                 MAYOR KOCH: Madam Chairman, could I

          8  make a comment?

          9                 CHAIRPERSON FREED: Of course.

         10                 MAYOR KOCH: Mr. Councilman, we go

         11  back a long time, you are dead wrong. It happens

         12  that this young woman has said that she is

         13  anti-Catholic, and there is no question about

         14  perception here, Catholics and people who have a

         15  sense of what is right and wrong find this

         16  offensive. And I don't happen to be Catholic. I am a

         17  Jew. I expect people to stand up when my faith is

         18  unfairly attacked, and I will stand up when the

         19  Catholics are subject to unfair attacks, and that is

         20  an unfair attack on her part, and urge you to ask

         21  her the question, should you ever see her, has she

         22  ever considered a commentary on Islam.

         23                 COUNCIL MEMBER REED: You know, again,

         24  Madam Chair, I think we ought to get to the point,

         25  but it is fascinating to many of us who are
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          2  African-American and of a lot of different

          3  backgrounds, that any perception of religious icons

          4  that is put in this universe as something other than

          5  white, something other than male, is in fact told

          6  that this is blasphemous. And we could explore the

          7  homoeroticism of all of that picture, if we wanted

          8  to, or the sense that there is a debate about it.

          9  But that is in fact the debate, and it is an

         10  intellectual debate, and it is worth having. And I

         11  certainly respect the former Mayor's opinion on many

         12  things and have always been appreciative that we

         13  have agreed and disagreed on many things, the

         14  question today is whether or not the Council needs

         15  to further investigation the relationship that we

         16  have as a City with this avowed discriminatory

         17  organization, not about a perception.

         18                 CHAIRPERSON FREED: Thank you.

         19                 Council Member Golden.

         20                 COUNCIL MEMBER GOLDEN: Thank you,

         21  Madam Chair.

         22                 Good morning, Mayor Koch. I will try

         23  to be brief, and, actually, we should be questioning

         24  the Boy Scouts, not so much you, but I wanted to ask

         25  you a question about the Boy Scouts themselves when
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          2  they came down with the policy which they use for

          3  the Learning for Life Program and the Explorer's

          4  Programs, and the schools were sent, or the

          5  districts were sent a notification from BSA, "you

          6  participation, and open to any child in the

          7  prescribed age group for that particular program.

          8  Adults are selected by the participating school or

          9  sponsoring organization" -- so, the schools pick

         10  them -- "for involvement in program.  Color, race,

         11  religion, sexual orientation, ethnic background,

         12  economic status or citizenship are not a criteria

         13  for participation, by either youth members or

         14  adults."

         15                 Do you find that a fairly good

         16  statement from the BSA?

         17                 MAYOR KOCH: If it applied to all of

         18  their activities, it's a wonderful statement, but it

         19  only applies to those activities where they want

         20  money.

         21                 COUNCIL MEMBER GOLDEN: Well, the

         22  question there is, obviously the parent/child, the

         23  parent being BSA, the child being the Learning for

         24  Life and the Explorer Program, since they have that

         25  statement, and there are many corporations that have
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          2  such statements, and there are many subsidiaries of

          3  corporations that have different mission statements,

          4  but, yet, we still do business with them.

          5                 MAYOR KOCH: Well, I don't think the

          6  City of New York does business with any corporation

          7  that discriminates on the basis of sexual

          8  orientation. If it is, I believe it would be

          9  violating the existing law.

         10                 So, my own feeling is, it is so

         11  stupid on the part of the Boy Scouts. I mean, have

         12  the Girl Scouts deteriorated as a result of their

         13  mission statement which says we don't discriminate,

         14  what we take into consideration is conduct? Doesn't

         15  that make sense to you to be the way to go?

         16                 COUNCIL MEMBER GOLDEN: Well, I don't

         17  believe that the Boy Scouts or the Explorers or the

         18  Learning for Life Program actually deal with

         19  heterosexual, homosexual --

         20                 MAYOR KOCH: They do.

         21                 COUNCIL MEMBER GOLDEN: I don't

         22  believe so. I have my son in the programs and --

         23                 MAYOR KOCH: I have the

         24  correspondence.

         25                 COUNCIL MEMBER GOLDEN: That's for the
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          2  Boy Scouts?

          3                 MAYOR KOCH: Yes, for the Boy Scouts.

          4                 COUNCIL MEMBER GOLDEN: The parent?

          5                 MAYOR KOCH: For the Boy Scouts. The

          6  Boy Scouts will not permit as a member a youngster

          7  whose sexual orientation, and many people believe

          8  their sexual orientation is fixed at age four, whose

          9  sexual orientation is gay.

         10                 Do you think that the City of New

         11  York should tolerate that? I mean, you can do it on

         12  your own time and your own money, but do you think

         13  the City of New York should encourage it by giving

         14  them money?

         15                 COUNCIL MEMBER GOLDEN: But the

         16  mission statement that I am looking at at the

         17  Learning for Life Program, which has been accepted

         18  by the public school system and by the New York City

         19  Police Department as Explorers, does fit the

         20  guidelines and --

         21                 MAYOR KOCH: But supposing -- let me

         22  give you an illustration. Supposing the Klu Klux

         23  Klan created a subsidiary that says, well, in this

         24  little area where we want the City to give us money,

         25  we are not going to discriminate against blacks and
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          2  Catholics and Jews, while our major organization

          3  does. Would you accept that?

          4                 COUNCIL MEMBER GOLDEN: Well, you know

          5  what, just reverse that a little bit, Mr. Mayor, and

          6  I am going to ask you, if we have a family of four,

          7  a mother, a father and two children, and the father

          8  is a member of the Klu Klux Klan, and we provide

          9  services to that family, do we stop providing

         10  services to that family and leave that child behind?

         11                 MAYOR KOCH: No, we don't stop

         12  providing services to that family.

         13                 COUNCIL MEMBER GOLDEN: You don't

         14  think that child can --

         15                 MAYOR KOCH: I don't think the analogy

         16  is the same.

         17                 COUNCIL MEMBER GOLDEN: And we don't

         18  leave that child behind, correct?

         19                 MAYOR KOCH: Let me just say this: At

         20  the same time we are providing services to every

         21  child and to every family. That is different than

         22  what you are suggesting. This Klu Klux Klan that you

         23  are referring to in this family of four, he is

         24  engaged in actions that are harmful to the City and

         25  we are not going to punish his children.
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          2                 COUNCIL MEMBER GOLDEN: Why should we

          3  punish the 100,000 kids from the Learning for Life

          4  and the 3,000 Explorers?

          5                 MAYOR KOCH: Because the Boy Scouts

          6  are punishing the other children in the other

          7  programs.

          8                 COUNCIL MEMBER GOLDEN: Not according

          9  to -- we are talking about the mission statement --

         10                 CHAIRPERSON FREED: Mr. Golden, they

         11  have already announced that they intend to

         12  discriminate. They put it forward. In fact, they

         13  went to the Supreme Court to fight for the right to

         14  discriminate. There is no debate that they

         15  discriminate. They put it forward as part of their

         16  code of conduct.

         17                 COUNCIL MEMBER GOLDEN: Madam Chair, I

         18  am discussing it with the Mayor, if I may.

         19                 CHAIRPERSON FREED: Excuse me?

         20                 MAYOR KOCH: You don't doubt that the

         21  Boy Scouts of America --

         22                 CHAIRPERSON FREED: Excuse me?

         23                 COUNCIL MEMBER GOLDEN: I am

         24  discussing it with the Mayor.

         25                 CHAIRPERSON FREED: Mr. Golden,
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          2  Council Member Golden, what we don't want to do is

          3  continue like a back and forth. I mean, I think you

          4  made your point.

          5                 COUNCIL MEMBER GOLDEN: No, I

          6  understand that. I am trying to get to the end of

          7  it. I think my question is finished, I just wanted

          8  to point out something to the Mayor to see if he

          9  would agree that we should try not to leave any

         10  children behind regardless of what the circumstance

         11  and try to grow from that. I think that is what I am

         12  trying to get to.

         13                 MAYOR KOCH: Let me ask you a

         14  question.

         15                 COUNCIL MEMBER GOLDEN: Yes, sir.

         16                 MAYOR KOCH: Have you been in touch

         17  with the local New York organization of Boy Scouts

         18  and said why don't you do what the Girl Scouts do?

         19                 COUNCIL MEMBER GOLDEN: Actually, I

         20  have been in touch with them, but I did not look at

         21  the Girl Scout mission --

         22                 MAYOR KOCH: Now you know.

         23                 COUNCIL MEMBER GOLDEN: Now I do know,

         24  yes, sir.

         25                 MAYOR KOCH: Now that you know that
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          2  Girl Scouts do not distinguish on the basis of

          3  sexual orientation, do you think that is a better

          4  policy?

          5                 COUNCIL MEMBER GOLDEN: I think the

          6  statement the way it is written is much better than

          7  the way the Boy Scouts is written, yes.

          8                 MAYOR KOCH: Good.

          9                 So, urge them to change.

         10                 COUNCIL MEMBER GOLDEN: Well, I will

         11  ask Mr. Gasparo to do that, but I understand he has

         12  tried to do that with the Boy Scouts of America. But

         13  I am trying to deal with just the subsidiary and not

         14  to exclude 100,000 kids from the Learning for Life

         15  Program, which is working very well in our district

         16  schools, and the Explorer Program, of which I have

         17  100 Explorers in the 68 Precinct of every color,

         18  race and creed, and I am telling you, this is what

         19  you want to see in the New York City Police

         20  Department in the future.

         21                 MAYOR KOCH: When they are excluded

         22  and when they lose their contracts, don't you think

         23  they are going to say to themselves, are we nuts?

         24  The Girl Scouts of America have no problem, why

         25  don't we just adopt their position. But if you don't
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          2  exclude them they are going to say we won.

          3                 CHAIRPERSON FREED: Exactly. It sets

          4  the wrong version.

          5                 All right, Mr. Golden, I think we are

          6  going to go on. I think you have made your point.

          7                 COUNCIL MEMBER GOLDEN: Thank you very

          8  much for this time, Madam Chair, for allowing me to

          9  speak before your Committee.

         10                 Thank you.

         11                 CHAIRPERSON FREED: Let me just

         12  announce, we have also been joined by others of my

         13  colleagues. Council Member Ognibene you heard from,

         14  and has left, and Council Member William Perkins to

         15  my immediate left. We have also been joined by

         16  Council Member Pedro Espada, to my far right, and by

         17  Council Member Golden. And we have also gotten a

         18  note from Council Member Quinn's office saying she

         19  is delayed right now in court, something about St.

         20  Patricks Day, and she will be here as soon as she

         21  can.

         22                 And, again, Mr. Mayor, thank you very

         23  much. It is always great to hear from you. Always

         24  wisdom. Thank you.

         25                 MAYOR KOCH: Thank you.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            39

          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON FREED: Okay, next I am

          3  going to start calling up panels, otherwise we are

          4  going to be here literally all day. And the first

          5  panel will consist of Karen Feuer, from Community

          6  School Board 2. Eric Adams from 100 Blacks in Law

          7  Enforcement Who Care, and Edgar Rodriguez, the New

          8  York Coalition for Inclusive Scouting. And I am

          9  going to ask people to try and limit their remarks

         10  to three to five minutes.

         11                 We have an extensive witness list,

         12  okay let's make it three minutes.

         13                 Before you testify, as I noted, we do

         14  swear in our witnesses, so if you would raise your

         15  right hands, please.

         16                 Do you swear to tell the truth, the

         17  whole truth and nothing but the truth?

         18                 MR. ADAMS: I do.

         19                 MR. RODRIGUEZ: I do.

         20                 MS. FEUER: I do.

         21                 CHAIRPERSON FREED: All right, thank

         22  you. And as you proceed, please state your name and

         23  position, and then go ahead with your testimony.

         24                 Thank you. You have to make sure the

         25  light is off. If the light is off, the mike is on.
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          2                 MS. FEUER: Good morning, Madam Chair,

          3  Council Committee members, ladies and gentlemen. My

          4  name is Karen Feuer. I am the parent of two teenage

          5  children, both of whom attend school in District 2,

          6  Manhattan. In addition, I am also the President of

          7  Community School Board 2, and have been for the last

          8  six years.

          9                 Obviously, in both capacities, I care

         10  about what children are taught and the implications

         11  of those teachings to ensure that all students

         12  attend school in settings that are free of

         13  discrimination and harassment.

         14                 The message I send as a parent and

         15  certainly the one I promote as a school board

         16  member, whether it is related to the exemplary

         17  classroom instruction that the district is well

         18  known for, or equality and tolerance for all members

         19  of the educational community, is that there will be

         20  no exceptions.

         21                 Community School Board 2 passed a

         22  resolution this September, the first of its kind in

         23  New York City, and for the record, it actually

         24  preempted the Chancellor, that withdraws sponsorship

         25  of and special privileges for the Boy Scouts of
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          2  America because of its policy of excluding gay youth

          3  and adult members.

          4                 That action, while largely symbolic,

          5  sent a very loud and public message of support to

          6  both gay and non-gay youth. Community School

          7  District 2 and the Board will not tolerate the Boy

          8  Scouts of America, or any other organization's

          9  intolerance against individuals based on sexual

         10  orientation, race, religion, gender or disability.

         11                 Community School Board 2 had two

         12  goals in mind when adopting its resolution in

         13  response to the BSA's anti-gay membership policies.

         14  We wanted to make clear to school communities that

         15  discrimination on the basis of sexual orientation

         16  will not be tolerated.

         17                 Our decision to withdraw support to

         18  the BSA activities was compelled in part by studies

         19  indicating that gay youth are particularly

         20  vulnerable to low self esteem and anti-gay abuse,

         21  and most significantly, that our belief, that we

         22  believe that non-gay youth need to hear the message

         23  of respect for the rights of all people.

         24                 As parents, my husband and I espouse

         25  those principles and make every effort to model them
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          2  for our children. As an elected school board member,

          3  I am in the unique position of promulgating those

          4  principles to ensure educational policy that extends

          5  beyond my own home to the 22,000 students in the

          6  districts.

          7                 I believe that there are other

          8  valuable programs and community service

          9  opportunities that the City of New York can take

         10  advantage of on behalf of our youth to provide the

         11  benefits of scouting without exclusionary and

         12  discriminatory membership policies.

         13                 I urge the City of New York to send

         14  an equally clear message of respect, inclusion and

         15  tolerance to its citizens. New York City must

         16  exercise its right to make choices and contract with

         17  organizations that do not discriminate based on

         18  sexual orientation.

         19                 Thank you for the opportunity to come

         20  before you, and for your support and commitment to

         21  partnerships with organizations that practice

         22  respect and tolerance rather than discrimination and

         23  exclusion.

         24                 CHAIRPERSON FREED: Thank you.

         25                 MR. RODRIGUEZ: Good morning, members
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          2  of the Council and other concerned citizens. I

          3  especially welcome the presence of us that are

          4  concerned for the safety and welfare of all of our

          5  children.

          6                 My name is Edgar Rodriguez, and I am

          7  here representing the New York Coalition for

          8  inclusive scouting. We are a highly diverse

          9  organization of concerned citizens made up of

         10  parents, other professionals, teachers, students,

         11  past and present members of the Boy Scouts.

         12                 All of us are concerned with the harm

         13  that the Boy Scouts, the BSA policy is causing our

         14  children and to the fabric of our society.

         15                 My father was a Boy Scout and a Scout

         16  Leader. He once showed me a picture of his troop,

         17  and when he showed me the photo, I thought about how

         18  proud he would be if I, too, were a scout leader. I

         19  knew early on, though, that this would not be

         20  possible, as Tim Curran was thrown out of the BSA in

         21  California for being gay.

         22                 At that time I already knew I was gay

         23  and I had some hesitancy about even joining the New

         24  York City Police Department, and almost didn't, were

         25  it not for the Executive Order of one of the
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          2  greatest Mayors of our City. You just heard him

          3  speak before us.

          4                 I have worked with youth programs for

          5  many years. In my early teen years, working at my

          6  church as a camp counselor I worked with youth, in

          7  my adult life I was chosen by my employer to be a

          8  role model and a group leader to children in

          9  parochial, private and public schools throughout the

         10  City, and the NYPD SPECDA Program, which is the

         11  school program to educate and control drug abuse,

         12  and the NYPD's PAL, Police Athletic League.

         13                 Ironic, how one of the largest Police

         14  Department's in the world chooses me to be a role

         15  model for our children, and despite my dedication to

         16  these children in our community, despite the lives

         17  that I have saved and helped them save, and the

         18  dangerous encounters I have had and the risks I have

         19  taken to protect the citizens of my city, the Boy

         20  Scouts have seen me an immoral and improper role

         21  model for our children.

         22                 I am currently a mentor to a

         23  14-year-old boy from Harlem. He knows that I am gay

         24  and has no problem with this, and yet the BSA says I

         25  cannot be a Scoutmaster.
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          2                 You may hear people here today tell

          3  you that the subsidiary programs of the BSA, like

          4  the NYPD Explorers Program, do not discriminate.

          5  Actually, these subsidiary programs were developed

          6  in 1991 when the BSA foresaw the trouble they were

          7  going to have with the James Dale case, like Tim

          8  Curran, James Dale was thrown out of the BSA for

          9  being gay. They saw how public opinion was turning

         10  on them and they needed to find a way to shelter

         11  their programs, so they developed these shell

         12  programs to hide the BSA logo and the discrimination

         13  it symbolizes behind these shell programs.

         14                 Still, this is far from the point. It

         15  is the very message of discrimination that these

         16  programs are intimately connected to that is so

         17  harmful to our society and to all of our children.

         18                 You can even ask the children that

         19  participate in the Explorers Program, and they will

         20  tell you that they know the Explorers is affiliated

         21  with the BSA. They will also tell you that if you

         22  are gay you can't be a member of the Boy Scouts.

         23  They see the news and they listen. They know the

         24  BSA's insistence that they are anti-gay and that the

         25  BSA stands for discrimination.
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          2                 Can you imagine the harm that message

          3  does to our children in the Explorers Program, that

          4  the government and the police officers, they are

          5  role models. Embrace or cooperate with an entity

          6  that discriminates is a very damaging message,

          7  especially in programs like the Explorers Program

          8  where they are molding and mentoring young boys and

          9  girls to be future law enforcement professionals.

         10  Their next logical conclusion is that the City

         11  condone discrimination, and that hurts all of the

         12  kids.

         13                 As a police officer and an educator

         14  on hate crimes I am also very keenly aware of the

         15  subtle and often mixed messages that have motivated

         16  youth to cross that fine line from tolerance to

         17  bias-related violence. The messages the Boy Scouts

         18  send about gay youth and adults are a dangerous one.

         19  It is hazardous to their physical safety, and the

         20  safety of others perceived to be gay.

         21                 It also puts at risk other youth that

         22  might not otherwise be the perpetrators of hate

         23  crimes. It is all of our responsibility in and out

         24  of the Boy Scouts to let these children know that

         25  intolerance is not an acceptable standard in our
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          2  City. But how can we expect our young people to

          3  respect the law when we violate the very substance

          4  and spirit of our City's Human Rights laws by

          5  working in cooperation with an organization that

          6  discriminates and perpetuates the negative messages

          7  that even if in the most subtle ways fuel hate, and

          8  hate violence?

          9                 I close by telling you, when I was a

         10  child I wondered how it could be that in my lifetime

         11  I lived in a world where people in my country were

         12  forced to sit on the back of a bus, or use different

         13  water fountains or bathrooms because of the color of

         14  their skin. The disgrace that was ours as a nation

         15  for accepting that discrimination was a no-brainer

         16  to me. As a child I couldn't fathom how anyone could

         17  have embraced it. Then I realized I was gay and how

         18  the world responded to me. And I knew all too well

         19  of the ignorance and the apathy that allowed that

         20  discrimination to thrive, and today, as an adult, I

         21  still cannot fathom to me what is a no-brainer, and

         22  the disgrace that is ours as a nation for allowing

         23  this form of discrimination to thrive.

         24                 We have given the NYPD ample

         25  opportunity to correct this and sever its ties with
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          2  the BSA and comply with the law but it has failed to

          3  do so. So, now I call on all of you, leaders and

          4  fair-minded people of the City, please stand up and

          5  make right this wrong.

          6                 Thank you.

          7                 CHAIRPERSON FREED: Thank you very

          8  much.

          9                 MR. ADAMS: Good morning, members of

         10  the City Council. I have been here on several

         11  occasions to discuss issues concerning

         12  discrimination, and discuss issues concerning police

         13  abuse. I believe this is probably one of the most

         14  important issues that we are going to discuss today

         15  because I, too, love the Boy Scouts. I, too, was a

         16  Cub Scout, and I, too, as a young man, or young boy,

         17  or how hurt I felt when I was not allowed to become

         18  part of the old group because of my age requirement.

         19  I remember how I felt going home when my older

         20  brother was able to be part of that group and I was

         21  denied that. I hated my age. And it wasn't until I

         22  became old enough to become part of that older group

         23  that I felt included.

         24                 I also recall some of the things that

         25  we learned. I enjoyed learning how to tie knots. I
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          2  enjoyed the camping. I enjoyed the camaraderie with

          3  other young boys. I enjoyed coming from South

          4  Jamaica Queens, you know, the possibilities that we

          5  were able to go camping, that we were able to

          6  participate in programs that our parents could not

          7  afford to participate. I can't quote the entire oath

          8  we took as Boy Scouts, but I do remember there was

          9  one important aspect of that, we said we will

         10  respect and defend the rights of others.

         11                 It is so crucial to respect and

         12  defend the rights of others. It is not stating that

         13  I am here in support of any form of lifestyle, it is

         14  not stating that I am here to denounce any form of

         15  lifestyle. I am stating that because I believe in

         16  this country one has a right to define his or her

         17  lifestyle, we should not support as a government any

         18  organization that would discriminate against our

         19  lifestyle. But there is one point that is more

         20  important.

         21                 As a law enforcement officer, many of

         22  us are removed from what discrimination actually

         23  does. I see it every day. I see the victims of hate

         24  crimes. I see the victims who are assaulted or

         25  abused mainly because they are of a particular race,
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          2  group, sexual preference. And you may say that this

          3  has nothing to do with the Boy Scouts. Where do you

          4  believe we plant the seed of hatred? If Boy Scouts

          5  are taught at a young age for some reason to dislike

          6  blacks, because at one time blacks would not allow

          7  to be a part of a certain group, to dislike women,

          8  because at one time women were not allowed to be

          9  group leaders -- if they are taught not to like one

         10  particular group, what do they become as they become

         11  men? Boy Scouts instill certain principles and

         12  beliefs in young boys that they will carry

         13  throughout their entire life.

         14                 If we teach them the wrong thing

         15  today, they will be the individuals we will arrest

         16  in the future for inflicting hate crimes on many

         17  different ethnic, social and groups of ulterior

         18  lifestyle - it is wrong. Now, we can continue to be

         19  in the closet and pretend that it is not wrong, it

         20  is time for us to come out of the closet,

         21  acknowledge our wrong and rectify the problem.

         22                 CHAIRPERSON FREED: Thank you. And let

         23  me just add, it is particularly sad that a group

         24  like the Boy Scouts of America, who propose to talk

         25  about a moral code, fail to understand how invidious
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          2  and how poisonous the very message that it is all

          3  right to discriminate against anyone is, and I think

          4  your point is well taken that when you put that out

          5  there, they are in effect saying it is all right to

          6  do hate crimes, and in fact in many ways they are

          7  actually sponsoring it.

          8                 Council Member Lopez.

          9                 COUNCIL MEMBER LOPEZ: I have two

         10  questions for each one of the members of the panel.

         11                 According to the understanding that

         12  you have and the knowledge that each of you have,

         13  the laws that the City of New York have passed in

         14  terms of non-discrimination, protecting all of the

         15  classes that have been enumerating on those laws, do

         16  you believe that principles that the Boy Scouts of

         17  America has put in place violates City laws?

         18                 MR. RODRIGUEZ: I do believe that is

         19  the case. It's a no-brainer.

         20                 MS. FEUER: I, too, believe that is

         21  the case.

         22                 MR. ADAMS: I also believe that is the

         23  case.

         24                 COUNCIL MEMBER LOPEZ: Then you

         25  understood that when this Council, and when the
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          2  Mayor of this City at the time passed and approved

          3  this law, was with the intent and the purpose of

          4  protecting all citizens of possible discrimination

          5  in employment, in the right to have housing, in the

          6  rights to work in a place or belong to differing

          7  organizations in this City that benefit from the

          8  monies that this City provides from the taxpayers'

          9  dollars; that's your understanding?

         10                 MR. RODRIGUEZ: Yes.

         11                 MR. ADAMS: Yes, that is my

         12  understanding.

         13                 I will further state that the

         14  dismantling of rights do not start immediately. It

         15  starts one at a time. If members of a certain

         16  alternate lifestyle is targeted, then it is only a

         17  matter of time before those who we disagree with is

         18  also targeted.

         19                 Dismantling of rights do not start

         20  instantly, it is one right at a time.

         21                 COUNCIL MEMBER LOPEZ: To the two

         22  police officers that are sitting at that table, I

         23  want to ask you: It is your belief that the Explorer

         24  Program and the Learning for Life Program are

         25  disconnected from the Boy Scouts and not a single
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          2  penny of those programs come from the City of New

          3  York to the Boy Scouts or benefit the Boy Scouts in

          4  any way, shape or form.

          5                 MR. ADAMS: I do not believe that.

          6                 MR. RODRIGUEZ: I do not believe that

          7  either. There is definitely a very intimate

          8  relationship between the Boy Scouts and the

          9  Explorers Program. It is actually a subsidiary

         10  program of the Boy Scouts and monies are funneled to

         11  the National Council as a result of these programs,

         12  and not only monies but also the benefits of

         13  acknowledging that they have programs here in the

         14  City also goes back to the National Council.

         15                 COUNCIL MEMBER LOPEZ: And the last

         16  question. The president of the School Board 2, it is

         17  your belief that the School Board 2, and the

         18  Chancellor of the system of the schools in our City,

         19  decided to make clear the position on regard to

         20  discrimination against gay youth and gay members

         21  inside of Boy Scouts that he and you disassociated

         22  and denounced this policy because it violates City

         23  laws; is that your understanding? And on the base of

         24  that you passed your resolution? And you believe

         25  that the Chancellor made that decision based on
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          2  that?

          3                 MS. FEUER: Correct. I believe that

          4  the principles, the actions of the Boy Scouts of

          5  America are really irreconcilable with the

          6  educational mission of not only my district but the

          7  City of New York. And for the record, it is also my

          8  understanding that the Learning for Life Program

          9  will not be renewed by the Board of Education once

         10  the contract has played itself out and has reached

         11  the end of its, you know, contractual limits, they

         12  will not be renewing it.

         13                 COUNCIL MEMBER LOPEZ: And that's

         14  because?

         15                 MS. FEUER: Because in fact it is

         16  known to be a subsidiary of the Boy Scouts of

         17  America and it is discriminatory in its affiliation.

         18                 COUNCIL MEMBER LOPEZ: Thank you very

         19  much.

         20                 CHAIRPERSON FREED: Council Member

         21  Golden has a question.

         22                 COUNCIL MEMBER GOLDEN: Real brief,

         23  Madam Chair.

         24                 The second to last question that

         25  Council Member Lopez asked about the monies being
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          2  used back and forth between the Boy Scouts and the

          3  Learning for Life Program, are you basing that on

          4  any fact or are you just assuming that these monies

          5  go back and forth?

          6                 MR. RODRIGUEZ: No, that's a fact.

          7  It's a fact that the children pay to be part of the

          8  subsidiary Explorers Program, pay a fee of $7, which

          9  part of it is used as insurance to cover the

         10  children, it goes back to BSA National.

         11                 BSA National makes the bulk of its

         12  money from the monies it collects from uniforms in

         13  the traditional program, and also the bulk of the

         14  money comes from the monies that are given by

         15  children in the street and raised, these $7, from

         16  all around the nation.

         17                 I want to make it clear to you also

         18  that the Boy Scouts Explorers Program, the NYPD

         19  Explorers Program, can be run without the Boy

         20  Scouts.

         21                 The NYPD has been running youth

         22  programs for years, and the Boy Scouts really do

         23  very little, as far as physical activity with the

         24  program. It is the cops, the dedicated police

         25  officers of this City who I am very proud of, that
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          2  run the programs, they do a damn good job and they

          3  could do it all on their own.

          4                 COUNCIL MEMBER GOLDEN: I am a retired

          5  New York City police officer, and believe me, I know

          6  that that would be a nice pie-in-the-sky wish and

          7  dream, but we all know that there are not enough

          8  programs within the Police Department, there are not

          9  enough programs in the City of New York for our

         10  kids, and the Police Department can't do it because

         11  if they could, they would have.

         12                 So, you are saying that the money

         13  goes for insurance. So, with any insurance company

         14  we don't know what the insurance -- I am sure the

         15  Boy Scouts aren't self-insured, are they?

         16                 MR. RODRIGUEZ: I don't know what the

         17  circumstances are with that, but I know some of the

         18  money definitely ends up in the pockets of the

         19  National Council.

         20                 COUNCIL MEMBER GOLDEN: I will ask the

         21  Boy Scouts that question.

         22                 Thank you very much.

         23                 MR. RODRIGUEZ: Thank you.

         24                 CHAIRPERSON FREED: Thank you very

         25  much. And thank you very much for your testimony.
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          2                 The next panel will be Scott Pusillo,

          3  Eagle Scout, and David Buckel, from the Lambda Legal

          4  Defense and Education Fund.

          5                 Okay, if you would both raise your

          6  right hands, please?

          7                 Do you swear to tell the truth, the

          8  whole truth and nothing but the truth?

          9                 MR. PUSILLO: Yes.

         10                 MR. BUCKEL: I do.

         11                 CHAIRPERSON FREED: Okay, as you

         12  testify, please state your name and position and

         13  then proceed.

         14                 MR. PUSILLO: Good morning. My name is

         15  Scott Pusillo. I am the Northeast Region Director of

         16  Scouting for All, and I am also an Eagle Scout.

         17                 I care deeply about scouting, and I

         18  wanted to tell you today what happened to me.

         19                 Twenty years ago, I was born. I am 20

         20  years old and I am an Eagle Scout, the Northeastern

         21  Director of Scouting for All.

         22                 I have been in the Scouting Program

         23  since I was five. My father took me camping with the

         24  troop, he was a Scoutmaster.

         25                 CHAIRPERSON FREED: Could you get a
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          2  little closer to the mike, we are having trouble

          3  picking it up.

          4                 MR. PUSILLO: Sure.

          5                 Do you want me to start over, or?

          6                 CHAIRPERSON FREED: That's okay.

          7                 MR. PUSILLO: All right.

          8                 I have been in a scouting program

          9  since I was five when my father took me camping with

         10  the troop he was a Scoutmaster of. I fell in love

         11  with that program, and since that time devoting my

         12  entire childhood and most of my adult life so far

         13  with the scouting program.

         14                 I advanced to the ranks of Cub

         15  Scouting and I crossed over to Boy Scouts, where I

         16  was elected by my peers to the Order of the Arrow, a

         17  group of honor scouters, and at age 16 achieved the

         18  highest rank scouting bestows upon its members.

         19                 After six years of hard work I was an

         20  Eagle Scout, and that day remains the proudest day

         21  of my life.

         22                 After becoming an Eagle Scout, I

         23  stayed very active in my troop, then I joined the

         24  Explorer Program, Post 328, to help me prepare for

         25  my career. And when I turned 18 I was asked by my
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          2  Boy Scout Troop to become an Assistant Scoutmaster,

          3  a position I gladly accepted.

          4                 Then just last April, at age 19, I

          5  received a letter asking me to sever all ties I had

          6  with the BSA. I was told that my homosexuality was

          7  inconsistent with the Scout oath and law and thus

          8  unqualified to be a member of the scouting program.

          9                 I was devastated. I remember staring

         10  at that letter, crying, wondering what I was going

         11  to do, wondering what the boys in my troop would do,

         12  without one of their favorite Scoutmasters. I was

         13  the one they came to with their problems. I was the

         14  one they trusted because I was close to their age. I

         15  was the one they looked forward to doing activities

         16  with.

         17                 How can an organization which I was a

         18  part of for 14 years and had distinguished me as an

         19  Eagle Scout thrown me out? I did nothing wrong

         20  except to admit honestly that I am gay. So, I was

         21  out. I can no longer be an Assistant Scoutmaster,

         22  help out my troop and scouts that I loved so much,

         23  or participate in the Explorer Program.

         24                 Prior to being thrown out I was

         25  presented with two options, lie about who I was, or
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          2  be open and honest, as the Scout oath and law

          3  instructs. I chose to live my life as I was taught,

          4  to be "open and honest" in my relationships with

          5  other people. Every meeting I pledged to live my

          6  life by the scout oath and law. Those words I know

          7  by heart and still live by them today. But I could

          8  not live in the shadows of a lie. I could not hide

          9  my true self, to lie to everyone I knew and myself,

         10  by denying my homosexuality.

         11                 I chose to be true to the principles

         12  of the Scout oath and law, and in doing so I was

         13  told I was not fit to be in scouting, that my life

         14  was inconsistent with that same Scout oath and law.

         15                 But this is not just about me. It is

         16  also about those scouts who aren't gay, those who

         17  have directly witnessed the discrimination taught by

         18  the BSA. The youth in my troop who saw me expelled

         19  because I was gay have been taught that

         20  discrimination is socially and ethically acceptable.

         21  They experienced the discrimination firsthand. Those

         22  who hear the leaders of this organization saying

         23  that gays are immoral and incompatible with the

         24  Scout oath and law, they experience discrimination

         25  firsthand.
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          2                 These youth are being taught that

          3  discrimination is not only acceptable but that the

          4  government supports that discrimination. And don't

          5  be fooled, your support of the BSA and Explorer

          6  Program puts your stamp of approval on

          7  discrimination against homosexuals.

          8                 Furthermore, how well does it bode to

          9  those scouts who are gay, and who constantly hear

         10  that homosexuals have no place in the scouting

         11  program.

         12                 They now have an axe hanging over

         13  their heads, an internal fight of whether or not to

         14  be open and honest, like they have been taught, or

         15  to live a lie. Whether the BSA likes it or not,

         16  there are still gay kids in scouting and they are

         17  scared.

         18                 You are going to hear a lot of people

         19  testify today that the Explorer Program doesn't

         20  discriminate against gay youth and adults.  I say

         21  they are wrong. And if you don't believe me, look in

         22  my eyes and tell me I wasn't discriminated against.

         23                 The Explorer Scouts are allowed to

         24  participate until they are 21 years of age. I was 19

         25  when I was thrown out. Make no mistake about it,
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          2  Council members, the Explorer Program is a part of

          3  the BSA. Ask any Scout and he will tell you that the

          4  Explorers are part of the BSA. The BSA advertises

          5  for the Explorer program in the Boy Scout Handbook,

          6  and the stigma and supposed prestige of being on

          7  scouting is carried along into the Explorer Program.

          8                 There is no clear way to distinguish

          9  between the BSA and the Explorer Program. I can't do

         10  it, the Scouts and Explorers themselves can't do,

         11  the national executives can't do it, and because of

         12  that, you must end the program in New York City.

         13                 Thank you.

         14                 CHAIRPERSON FREED: Thank you.

         15                 MR. BUCKEL: Good morning, Council

         16  Members. My name is David Buckel, I am a Senior

         17  Staff Attorney with Lambda Legal Defense and

         18  Education Fund. I would like to thank you for the

         19  opportunity to testify.

         20                 Lambda Legal Defense represented

         21  Eagle Scout James Dale in his challenge to the Boy

         22  Scouts' discriminatory policy of excluding both gay

         23  youth, gay adult volunteers from membership.

         24                 The Boy Scouts of America were once

         25  the premiere organization for the character
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          2  development of boys and young men, to which I can

          3  attestify as a former Boy Scout myself. And there

          4  are a lot of good people at local and regional

          5  scouting programs who still care deeply about

          6  helping young people to become good citizens.

          7                 But Boy Scout officials now have a

          8  discriminatory policy and message that undercuts

          9  what character development is all about. So, they

         10  are in fact harming young people and that means we

         11  should no longer entrust them with our children.

         12                 That is why parents, schools,

         13  charities, companies and cities are striving to

         14  shift support to non-discriminatory organizations,

         15  like campfire boys and girls and 4-H clubs who can

         16  pick up the reins that the Boy Scout officials have

         17  dropped.

         18                 These alternative youth groups must

         19  expand their programs to meet the needs we have for

         20  providing support to young people, especially those

         21  young people with fewer resources.

         22                 It is important for the Council to

         23  consider fully how the Scouts' discriminatory policy

         24  harms young folks, mandating a shift to other youth

         25  groups.
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          2                 Mr. Pusillo has already discussed the

          3  effect on gay youth. I would like to talk to you

          4  about the effect on all youth.

          5                 The policy teaches all members of the

          6  Scouts that lying and hiding is acceptable and that

          7  it is acceptable to look down on others, and we know

          8  that the policy teaches this destructive message to

          9  all members. We were the ones who were in the court

         10  rooms for the past ten years to hear what national

         11  Boy Scout officials had to say about their

         12  discrimination. Throughout this ten years, in court

         13  room after court room, we have argued that members

         14  did not join the Scouts for a purpose that included

         15  anti-discrimination, but Scout officials

         16  emphatically declared time and again that an

         17  anti-gay message was essential for their work. Over

         18  and over they asserted that they must exclude gay

         19  people, and that the policy was mandatory for local

         20  and regional programs.

         21                 They trumpeted this message all the

         22  way to the United States Supreme Court. That

         23  anti-gay message has now permeated the national

         24  consciousness of the Boy Scouts of America. The

         25  message has become a non-detachable badge of
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          2  discrimination for all those associated with the

          3  Scouts in any way. Because when Americans now think

          4  or hear the words Boy Scouts, they now think of the

          5  words anti-gay. Having made that choice to tell all

          6  Americans that it is a discriminatory organization,

          7  the Scouts cannot turn around now and seek a

          8  governmental partnership that helps convey the same

          9  message of discrimination.

         10                 The message that any citizens can be

         11  set apart as less worthy than others is all the more

         12  damaging to our Democratic values when that message

         13  is delivered by government, especially when it is

         14  delivered to young people, while learning how to

         15  become good citizens.

         16                 If young people come to believe that

         17  it is acceptable to look down on other people, that

         18  affects how they can view anyone at all who makes

         19  them anxious or about whom they may have learned

         20  stereotypes, people of a different race or religion,

         21  gay people, disabled people and many others who are,

         22  or are perceived to be different.

         23                 In fact, some of the most important

         24  work that the Scouts have done throughout the years

         25  is for minority youth, for whom there is grave harm
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          2  in any message suggesting that people can be ranked

          3  according to race or other personal characteristics.

          4                 Scout officials nonetheless argue

          5  that government in general and this City in

          6  particular can still have a partnership with the

          7  Scouts by supporting programs that the Scouts have

          8  spun off as wholly-owned subsidiaries with some kind

          9  of corporate veil, like Learning for Life and the

         10  Explorers.

         11                 The Scouts say that these spinoff

         12  programs will not engage in discrimination, but it's

         13  important to understand that that is a shell game.

         14  There is no escaping the fact that they are Scout

         15  programs, and government would still be in

         16  partnership with a discriminatory organization that

         17  owns those programs.

         18                 Even the Scouts do hot seem to take

         19  the shell game seriously. For example, Learning for

         20  Life, which includes Explorers, has the same address

         21  and phone number of the Boy Scouts of America

         22  headquarters in Texas.

         23                 Last week when a member of my staff

         24  called the phone number for Learning for Life, the

         25  person on the other end picked up and said, "Good
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          2  afternoon, Boy Scouts of America."

          3                 The practical reality that

          4  governmental partnership with the Boy Scouts is

          5  governmental partnership with its spinoff

          6  corporations that include the Explorers, is further

          7  evident in this City's own official materials. The

          8  web site for the New York City Department of

          9  Correction has the following heading: "the NYC

         10  Department of Correction and the Boy Scouts of

         11  America have launched New York's boldest second

         12  Explorer post.

         13                 The web site for the New York City

         14  Police Department states that, "Law Enforcement

         15  Explorers is a program of the Boy Scouts of America

         16  that takes place in police facilities."

         17                 These references underscore that

         18  everyone knows the spin-off corporations are still

         19  the Boy Scouts of America. So, even if folks

         20  scramble to remove these references, adding to the

         21  shell game, that will not change the reality that

         22  everyone knows. This City is currently in

         23  partnership with an organization that recruits the

         24  City's children into membership, at the same time

         25  that it stands in the public eye for the proposition
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          2  that some people are worth less than others.

          3                 The issue boils down to character

          4  development of young people in our government should

          5  only join hands with non-discriminatory

          6  organizations that build young people up rather than

          7  tear them down.

          8                 If the Boy Scouts refuse to disavow

          9  the badge of discrimination that they wear, we have

         10  alternatives in groups like Campfire Boys and Girls

         11  and 4-H clubs. We are welcoming and affirming to

         12  all.

         13                 Whatever inconvenience and obstacles

         14  there may be in shifting governmental partnership to

         15  such non-discriminatory programs, it is far

         16  outweighed by the need to demonstrate for young

         17  people in both word and deed that it is more

         18  important to strive for character and integrity than

         19  for convenience.

         20                 Thank you for this opportunity to

         21  speak.

         22                 CHAIRPERSON FREED: Thank you.

         23                 We have some questions.

         24                 Council Member Ognibene.

         25                 COUNCIL MEMBER OGNIBENE: Thank you
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          2  very much.

          3                 Mr. Pusillo, welcome to the City

          4  Council, and I appreciate you taking the time to

          5  come here.

          6                 You have identified yourself as a

          7  Northeast Region Director Scouting for All; is that

          8  correct?

          9                 MR. PUSILLO: Correct.

         10                 COUNCIL MEMBER OGNIBENE: And I notice

         11  that you were an Eagle Scout in 1997.

         12                 MR. PUSILLO: Correct, I am an Eagle

         13  Scout.

         14                 COUNCIL MEMBER OGNIBENE: Which is a

         15  tremendous honor.

         16                 MR. PUSILLO: Thank you.

         17                 COUNCIL MEMBER OGNIBENE: And shows

         18  your dedication to scouting and it is something you

         19  should be proud of. I know one of the things we do

         20  is the parents always want a proclamation from the

         21  City Council when they have the ceremony and we

         22  always try to participate in it.

         23                 Let me ask you this: Obviously the

         24  Explorers are a part of scouting, and I don't think

         25  there is much question about that. There may be some
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          2  legal terminology associated with that, but I have

          3  supported and given money to the Explorers, I

          4  thought that it has helped so many kids in our

          5  community, I thought it was an excellent program. Do

          6  you agree that the Explorers organization and the

          7  value that they pursue and the help they give

          8  children are valuable?

          9                 MR. PUSILLO: I believe the help that

         10  the Boy Scouts of America, that Learning for Life

         11  and the Explorers Program all provide are valuable.

         12  But that is the negatives of all three of those

         13  programs seriously outweigh the positives that they

         14  offer. We do not need to be teaching the youth of

         15  this country that discrimination is acceptable,

         16  discrimination is legal and that our government will

         17  support discrimination.

         18                 COUNCIL MEMBER OGNIBENE: But do you

         19  realize that, here you are, you are an Eagle Scout,

         20  Explorers is a good organization, part of your oath

         21  is to help other people at all times, I was looking

         22  at what you provided me and it says there are many

         23  people who need you, your young shoulders can help

         24  them carry their burdens, a cheerful smile and a

         25  helpful hand will make life easier for many who need
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          2  assistance now. There are many people in the

          3  Explorers now who are not part of this controversy

          4  but do need your young shoulders to carry them, and

          5  do need you to make life easier for them and need

          6  your assistance, and here you are believing in

          7  scouting and taking that oath, and, yet, your

          8  testimony here will have a negative impact and will

          9  hurt many of these children.

         10                 MR. PUSILLO: Well, I am glad that you

         11  feel that young people like myself and myself

         12  included are good role models and that we are needed

         13  to carry the burden of the youth that are in the

         14  program. So, then I ask you, Council Member, why am

         15  I not fit to be a member?

         16                 COUNCIL MEMBER OGNIBENE: Well, you

         17  see --

         18                 MR. PUSILLO: You posed the question,

         19  Council Member. Why am I not fit to be a member?

         20                 COUNCIL MEMBER OGNIBENE: Here is how

         21  it works. I didn't make a value judgment. I haven't

         22  made a value judgment of whether you are not fit to

         23  participate. And the way we do it here, and

         24  afterwards if you want to sit down with me and talk

         25  we will, but the way it is here, I ask the question,
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          2  you answer the question.

          3                 MR. PUSILLO: Well, I am answering the

          4  question you asked and I am telling you why.

          5                 COUNCIL MEMBER OGNIBENE: And the

          6  question I am asking you is, do you recognize that

          7  by your testimony here, that there are many good

          8  children and young men who are in the Explorers who

          9  will not have the experience and opportunity to grow

         10  as a result of that?

         11                 MR. PUSILLO: I believe that the City

         12  Council has an option to implement other programs

         13  which do not discriminate against homosexuals, which

         14  do not discriminate against Atheists or any other

         15  classification of people. I believe the City Council

         16  has the opportunity to implement those other

         17  programs, the 4-H, Campfire Boys and Girls, Boys and

         18  Girls Clubs of America, and that the City Council

         19  should seize that opportunity.

         20                 COUNCIL MEMBER OGNIBENE: And you

         21  don't think that by doing this and eliminating the

         22  Explorers, that you would otherwise be hurting many

         23  good kids who need to participate in that program?

         24                 CHAIRPERSON FREED: If I may jump in

         25  here. There is no need to eliminate the Explorers.
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          2  What we are simply saying is that they can

          3  reaffiliate and run the same programs, but they can

          4  run them with groups that do not discriminate.

          5                 I do not believe it is all right to

          6  put the question back to you to say you want to go

          7  out and help people but only if they are not gay. If

          8  you are going to go out and you are going to help

          9  people, you help everyone, not just certain

         10  classifications, and you don't exclude certain

         11  classifications, and by doing that what you are

         12  saying is it is all right to discriminate against

         13  people and the worst part is Boy Scouts talk about a

         14  moral code and I don't believe the moral code says,

         15  should say, certain people --

         16                 COUNCIL MEMBER OGNIBENE: I just want

         17  to remind you, Madam Chair, that the Supreme Court

         18  of the United States has recognized the right of the

         19  Boy Scouts as a membership organization to

         20  undertake, to make up its requirements and rules and

         21  to decide what are the character traits and the

         22  moral background of those that they wish to

         23  participate.

         24                 CHAIRPERSON FREED: They have a right

         25  to free association, as does everyone else. The
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          2  point is, however, they do not have a right to have

          3  special contracts and special considerations or

          4  support from the City of New York as long as they

          5  discriminate.

          6                 COUNCIL MEMBER OGNIBENE: We are a

          7  government agency and we are prohibited by the

          8  Constitution from discriminating or denying people

          9  their right to association by withdrawing money from

         10  them, and it always strikes me as unusual that we

         11  are the first ones to advocate the protection of the

         12  First Amendment when it suits us, and when it

         13  doesn't suit us we are the first ones to denigrate

         14  it, and that disturbs me a great deal.

         15                 CHAIRPERSON FREED: All right, Council

         16  Member Reed.

         17                 COUNCIL MEMBER REED: I am always

         18  struck by these discussions and how we try to hang

         19  something by a think fingernail and disguise it when

         20  bigotry and bigotry and you use big words and long

         21  sentences to call it what it is. The Boy Scouts of

         22  America discriminate, they made that perfectly

         23  clear. So, I would suggest to my colleague, Council

         24  Member Ognibene, we don't have to wrap it around

         25  anything other than what it is.
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          2                 I may not be able to stay through all

          3  of this hearing, so I want to apologize in advance.

          4  It is not for lack of interest. And I think that the

          5  key point here is that we certainly as a Council

          6  will try to find other ways to support the Explorers

          7  and any of the other programs. Many of us, in fact I

          8  am sure all of us as Council members, visit youth

          9  organizations of all kinds, and realize just how

         10  important they are to the City and especially to our

         11  communities, and that as we often times are looking

         12  for ways to prevent crime, to get young people

         13  involved in the "system," we are all looking for

         14  ways to be supportive of youth programs, not to

         15  diminish youth programs. And I certainly know in my

         16  neighborhood of the South Bronx, East Harlem and the

         17  West Side, this is something that we are trying to

         18  do.

         19                 So, I want to direct my comments just

         20  briefly to the young people who are here today.

         21  First of all, welcome to the City Council. This is

         22  democracy at its very best, that we are having an

         23  open conversation about issues that are reflective

         24  of a much bigger piece of what we are trying to be

         25  as an open society and you, as young people, are
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          2  going to be asked to be leaders, very much in terms

          3  of what you are preparing to be now, about that

          4  debate, and I know that you personally do not want

          5  to discriminate against people, but perhaps you are

          6  also feeling as if someone wants to take something

          7  away from you just because of who you are. And

          8  sometimes the struggle that we have to look at as

          9  individuals in a democratic society is how we

         10  balance what our needs and desires are against

         11  perhaps what it is and the members of our community

         12  that we would have to leave behind to have what we

         13  want.

         14                 So, we are always trying to find ways

         15  to be inclusive of everybody, and if it is just the

         16  designation of money, we will work that out, but

         17  this is in no way, not personally, and I know in

         18  terms of the chair and what we at the Council are

         19  trying to do, to diminish the good work and what is

         20  happening in your organization as young people. So,

         21  I want to make that plain to you.

         22                 Finally, Madam Chair, I was struck,

         23  and I want to thank Scott for coming, Mr. Pusillo,

         24  for your testimony. As an openly gay man, I have

         25  been told many times in my life that I was supposed
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          2  to be quiet about my sexual orientation. I was told

          3  that if you didn't tell people you were gay you

          4  would get elected to the City Council easier. I was

          5  told if you didn't tell people you were gay you

          6  could do a whole lot of things. If would have been

          7  able to hide being black, I guess they would have

          8  told me to hide that part of it, too. But that is

          9  not possible to do.

         10                 So, I just want to commend your

         11  courage for standing up, because it is very painful

         12  to be told that you are good enough to be everything

         13  everybody else is and perhaps double and triple

         14  standards of what it is that we have to attain just

         15  to be at the normal level, but that you were just

         16  supposed to hide this key part of who you are. And I

         17  am sure that you have had similar experiences that I

         18  have had as an openly gay man living your life and

         19  being involved in the programs that you are involved

         20  in, that you realize just how small the part of your

         21  sexual orientation to do that job is. I am not the

         22  gay Council member from the 8th District, I happen

         23  to be the Council member for the 8th District who is

         24  gay. And I think my constituents and the people that

         25  I worked with and my colleagues have come to
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          2  recognize that. So you stand up tall.

          3                 Thank you.

          4                 CHAIRPERSON FREED: Council Member

          5  Fiala.

          6                 COUNCIL MEMBER FIALA: Thank you,

          7  Madam Chair.

          8                 I direct this to either of the

          9  panelists, whichever one, or both of you who feel

         10  comfortable answering it, if you have the

         11  information.

         12                 I want to first say to Mr. Pusillo,

         13  thank you for providing this voluminous document. I

         14  have a question with respect to two of the exhibits.

         15  If you could illuminate me as to where we are

         16  currently on Exhibit 7, I am not sure I am

         17  pronouncing this correctly, is it Naragansit

         18  Council?

         19                 MR. BUCKEL: Correct.

         20                 COUNCIL MEMBER FIALA: That there was

         21  a difference of opinion between Rhode Island's Boy

         22  Scout brass and the national office with respect to

         23  a 16-year-old Eagle Scout?

         24                 MR. BUCKEL: Correct.

         25                 COUNCIL MEMBER FIALA: And in glancing

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            79

          1  COMMITTEE ON CONTRACTS

          2  the exhibit, I note that it doesn't appear to bring

          3  us up to date.

          4                 Do we know what happened there? Did

          5  this 16 year old decide to stay part of the

          6  organization? What happened? Because apparently

          7  there was a difference of opinion and it reached a

          8  public forum, I am wondering if that case has

          9  prompted any action in Rhode Island or elsewhere?

         10                 MR. BUCKEL: The 16 year old had

         11  dropped the Civil Rights charge lawsuit after

         12  speaking with both the Naragansit Council located in

         13  Providence Rhode Island, and with his lawyers, and

         14  decided that in the best interest of his family and

         15  the public spotlight he did not want to drag his

         16  family into that media hype, which you can tell

         17  surrounded the James Dale case, at 16 years old he

         18  wasn't prepared to do that.

         19                 So, the lawsuit was dropped and he

         20  was told he could return by the Naragansit Council,

         21  he was told by the National Council that he cannot

         22  return.

         23                 COUNCIL MEMBER FIALA: Yes, that is

         24  what I am trying to -- what did he do?

         25                 MR. BUCKEL: He did not return.
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          2                 COUNCIL MEMBER FIALA: He did not

          3  return. So there is no case study to test. For

          4  example, if he decided to return, we would be back

          5  at square one. We really don't know. I guess what I

          6  am getting at is the answer is no, Rhode Island did

          7  not really test this all the way, it didn't try to

          8  buck the system. Unfortunately the 16 year old

          9  decided to remove himself from the equation for

         10  right reasons for himself and for his family, I

         11  gather. It doesn't bring us any closer to resolution

         12  on the larger issue. This is a fairly narrow issue,

         13  and I think we all have to see it as such. I mean,

         14  we are here today to talk about a narrow issue, not

         15  to expound on so many other things. And I note that

         16  in Exhibit 8 the Los Angeles City Council voted

         17  recently unanimously to cut ties with the Boy

         18  Scouts, and that the response of the Boy Scouts was

         19  that, "it came so quick we are just looking at our

         20  options as to just exactly what we are facing here."

         21  Are either of you aware of what the Boy Scouts are

         22  doing now, some three months later? Have they made a

         23  determination, or are they cut off?

         24                 MR. BUCKEL: We haven't heard, Council

         25  member. I mean, we have heard of an awful lot of
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          2  troops around the country that are either

          3  considering engaging in civil disobedience or have

          4  already done so and we would urge the prestigious

          5  New York Council to do the same, to try to bring

          6  this policy to an end, and that would involve a

          7  direct and public repudiation of the policy to begin

          8  with.

          9                 COUNCIL MEMBER FIALA: And final

         10  question, I think we all acknowledge that the Boy

         11  Scouts do wonderful work. I mean, I was a Cub Scout

         12  myself, and we are going to roll out the resume, I

         13  guess I have to say that. You know, it's a wonderful

         14  organization, it serves 6 million young people. I

         15  think it was Whitman who said that America is a

         16  country about tomorrow, we are always in the process

         17  of becoming.  Over our 200-year history America has

         18  looked at its heart, which we could I guess say its

         19  heart and soul, the Declaration of Independence, and

         20  done some reassessment from time to time, and

         21  movements have caused change.

         22                 I guess where I am at with this is,

         23  as a legislator, I am often torn because I think

         24  someone said to me the other day on an issue from

         25  the other party, I am a republican, a democrat said
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          2  to me, you know the problem with Americans today? We

          3  are always looking for the systematic approach to

          4  solving problems when not everything can be changed

          5  systematically.

          6                 I am not suggesting that that can't

          7  happen here nor that it should. I don't know that we

          8  can legislate morality and legislate people's

          9  feelings toward one another, I think it has to

         10  happen at the grassroots level. That is not to say

         11  that government does not have a role and New York

         12  City has often led the way and we should continue to

         13  lead the way. And if it is a legal matter and it

         14  comes down to discrimination, so be it. If there is

         15  a law on the books, so be it. That's why I say it is

         16  a narrow issue.

         17                 And the onus now, possibly because I

         18  am unresolved here, I am not a lawyer and I don't

         19  know exactly where it stands, it seems that at some

         20  point the Boy Scouts and its subsidiaries have to

         21  make an assessment, and are they doing that? Is

         22  there any precedent anywhere in the country where an

         23  Explorer group or any other subsidiaries

         24  disaffiliated or are in the process of contemplating

         25  disaffiliation?
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          2                 MR. BUCKEL: As we understand it, the

          3  National has stood fast on its policy that locals

          4  and regionals cannot depart from the policy in any

          5  way, and the last reports I got were that some

          6  troops in Chicago have engaged in civil disobedience

          7  and we are waiting to hear more about those

          8  developments. And several other troops are

          9  considering the same, sometimes even disbanding.

         10                 And I have to say, Council member, if

         11  it may be helpful, I know you have mentioned the law

         12  and there has been some parsing of the law which

         13  could be pretty complicated here, but our experience

         14  in working with cities around the country and

         15  schools is that it's the good policy at stake that

         16  really drives them to the right decision, especially

         17  because young people are involved, the whole point

         18  is what the role government is playing in

         19  partnershipping with a group to promote character

         20  development of those young people. And, so, it seems

         21  to be that right up front is the policy and we

         22  rarely have to get into the legal parsing because

         23  these governmental entities just see their path

         24  clear. It is about character development, we cannot

         25  possibly be affiliated with this kind of message
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          2  when what we are trying to accomplish is character

          3  development.

          4                 COUNCIL MEMBER FIALA: But you are

          5  unaware of any internal activity on the part of the

          6  Boy Scouts? Council Member Golden and Mayor Koch had

          7  a discussion before, we are all caught up in this,

          8  whether we like it or not. Are you aware of any

          9  internal activity going on at the Boy Scouts to

         10  reexamine its policy? The Girl Scouts were thrown

         11  out, for example, Campfire, Boys and Girls' Club,

         12  you said earlier, are those written policies?

         13  Non-discriminatory policies? This is my final one, I

         14  don't want to take too much time.

         15                 CHAIRPERSON FREED: The Boy Scouts

         16  will be coming up next.

         17                 COUNCIL MEMBER FIALA: Oh, they are?

         18  They are the next panel, so I am not going to put

         19  you on the spot.

         20                 CHAIRPERSON FREED: I am just saying,

         21  it might be more appropriate to ask the actual Boy

         22  Scouts, and they are the next panel, so --

         23                 COUNCIL MEMBER FIALA: Very good, I

         24  wasn't aware they were here.

         25                 Thank you, both.
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          2                 Thank you, Madam Chair.

          3                 CHAIRPERSON FREED: We have one quick

          4  follow-up question, Margarita Lopez.

          5                 COUNCIL MEMBER LOPEZ: Yes.

          6                 Mr. Pusillo, I address you with the

          7  most profound respect and admiration for you, and I

          8  salute you for what you have done.

          9                 I just want to know if you have lost

         10  anything as a result of being expelled from the Boy

         11  Scouts, and if you can enumerate those things that

         12  you lost, including payments or salaries or anything

         13  that you consider important to you.

         14                 MR. PUSILLO: I lost the experience of

         15  being able to give back what I had been able to

         16  partake in for 14 years of my life. I lost the

         17  ability to help members of my troop be able to

         18  attain the rank of Eagle Scout. I was working with

         19  numerous boys in my troop to become Eagle Scouts,

         20  and Eagle Scouts, as the Council Member said, is a

         21  prestigious rank. It is something that is viewed

         22  very highly by our society, and I feel robbed of the

         23  opportunity to be able to give back to my troop what

         24  was given to me and be able to help the young men in

         25  the program be able to become what I would like to
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          2  believe I am.

          3                 CHAIRPERSON FREED: Thank you.

          4                 Council Member Golden.

          5                 COUNCIL MEMBER GOLDEN: Thank you,

          6  Madam Chair.

          7                 I want to thank both of you coming

          8  before today to testify before the Committee.

          9                 I just want to ask you a simple yes

         10  or no on the mission statement of the Learning for

         11  Life and the Explorer Program.

         12                 It says youth participation is open

         13  to any child in the described age group for the

         14  particular program, adults are selected by the

         15  participating school or sponsoring organization for

         16  involvement in the program. Color, race, religion,

         17  sexual orientation, ethnic background, economic

         18  status or citizenship are not criteria for

         19  participation by either youth members or adults.

         20                 Do you have any problem with that

         21  statement?

         22                 MR. BUCKEL: Do I have a problem with

         23  it?

         24                 COUNCIL MEMBER GOLDEN: Yes.

         25                 MR. BUCKEL: I do have a problem with
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          2  it.

          3                 COUNCIL MEMBER GOLDEN: Meaning?

          4                 MR. BUCKEL: It does not address the

          5  fact that the programs are --

          6                 COUNCIL MEMBER GOLDEN: I just wanted

          7  yes or no on that statement. Is that a good

          8  statement for the Boy Scouts? Is that a bad

          9  statement for the Boy Scouts?

         10                 MR. BUCKEL: If it is just about the

         11  statement alone independent of the organization --

         12                 COUNCIL MEMBER GOLDEN: That's what I

         13  am asking.

         14                 MR. BUCKEL: It's a pretty good

         15  statement.

         16                 COUNCIL MEMBER GOLDEN: Sir?

         17                 MR. PUSILLO: I think it is a great

         18  statement.

         19                 COUNCIL MEMBER GOLDEN: Thank you very

         20  much. Have a good day.

         21                 CHAIRPERSON FREED: Okay, we have one

         22  quick statement by Council Member Perkins, who has

         23  to leave.

         24                 COUNCIL MEMBER PERKINS: Thank you

         25  very much, Madam Chair.
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          2                 I am unfortunately going to have to

          3  leave, but I wanted to make sure that it was clear

          4  to one and all my deep concern about this matter.

          5                 I want to associate with some of the

          6  comments made by my colleagues, in appreciating your

          7  courage in coming forward, and letting the young

          8  people know that we are very concerned about

          9  supporting their efforts in a way that makes sense

         10  to us morally, and we are confident that whatever

         11  direction that we move in, that that support will

         12  continue for young people. Maybe not in terms of the

         13  entity of the Boy Scouts and its affiliates, but it

         14  will definitely in no way curtail our commitment or

         15  efforts as far as supporting the activity of the

         16  young people.

         17                 Again, thank you, Madam Chair, for

         18  allowing me a moment to say that.

         19                 CHAIRPERSON FREED: Of course.

         20                 And, again, I want to thank our

         21  panelists and, again, Mr. Pusillo, in particular, I

         22  congratulate your courage.

         23                 Please know that you have made a

         24  profound difference in the lives of many people by

         25  coming forward today.
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          2                 Thank you.

          3                 Which is why, by the way, the

          4  character of a person is much more important than

          5  whatever their sexual orientation or any other

          6  characteristic might be.

          7                 The next panel will be Dan  Gasparo,

          8  from the Greater New York Council of the Boy Scouts

          9  of America.

         10                 Michael O'Connor from the Board of

         11  Directors of the Greater New York City Boy Scouts of

         12  America. Deryck Palmer, Board of Directors, and

         13  Michael A. Poretsky, from Boy Scouts Greater New

         14  York.

         15                 Gentlemen.

         16                 Okay, as you know, I swear everyone

         17  in, so if you would all raise your right hands.

         18                 Do you swear to tell the truth, the

         19  whole truth and nothing but the truth?

         20                 MR. PORETSKY: I do.

         21                 MR. O'CONNOR: I do.

         22                 MR. GASPARO: I do.

         23                 MR. PALMER: I do.

         24                 CHAIRPERSON FREED: As you testify,

         25  please state your name and position, and then
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          2  proceed.

          3                 The light has to be off for the light

          4  to be on.

          5                 MR. GASPARO: Thank you very much for

          6  the opportunity.

          7                 I am Dan Gasparo, Chief Executive

          8  Officer of the Greater New York Councils Boy Scouts

          9  of America. We currently serve 130,000 New York City

         10  boys and girls and their families, with a variety of

         11  comprehensive youth development programs.

         12                 Let me start by saying unequivocally,

         13  I am personally and professionally opposed to any

         14  form of discrimination against any group of people.

         15                 The focus of the pending resolution

         16  is on the Law Enforcement Exploring Program. This

         17  program and others offered through public agencies,

         18  which are developed and administered through the

         19  Learning for Life Corporation, are open to all

         20  people.

         21                 But since the argument always goes

         22  back to our traditional faith-based program, I would

         23  like to start with three general statements about

         24  all of the programs of the Greater New York

         25  Councils, which serves five boroughs of New York
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          2  City.

          3                 First, none of our programs

          4  discriminate. Like all groups, the Greater New York

          5  Councils has membership criteria. All programs

          6  offered through any public agency, including

          7  specifically those that we are here today to

          8  discuss, are part of a completely separate entity

          9  called Learning for Life and open to all young

         10  people in specific age groups.

         11                 Our traditional scouting programs,

         12  which are offered through religious organizations

         13  and private groups, have been and always will be

         14  open to all boys in specific age groups who wish to

         15  adhere to the values expressed in the Scout oath and

         16  law.

         17                 Second, we are not a hate group. We

         18  do not teach, promote or tolerate discrimination in

         19  any form. To the contrary, we teach tolerance and

         20  respect for all people, regardless of their

         21  differences. Our members make a commitment to be

         22  helpful, friendly, courteous and kind to all people.

         23                 Third, we are fortunate to work in an

         24  organization where openness and honesty are

         25  appreciated and where there is a system in place to
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          2  enact policy changes.

          3                 We are working responsibly within the

          4  framework of our national organization, to arrive at

          5  an interpretation that will not divide the

          6  community.

          7                 No doubt there will be a number,

          8  there have been a number of New Yorkers who will

          9  speak today, or who spoke today, about how wrong the

         10  national policy is. There are undoubtedly many other

         11  New Yorkers who would say how right the national

         12  policy is, but what would engaging in that

         13  statement, or that argument, accomplish?

         14                 First and foremost, we are New

         15  Yorkers. We need a policy that is acceptable for all

         16  New Yorkers, and a policy that is completely free of

         17  any discrimination. But, again, the policy that

         18  needs fixing is absolutely no connection with any of

         19  the programs that we offer to the City agencies, the

         20  subject of today's discussion.

         21                 Back in the late 1980s, the number of

         22  major Scout Councils led by the Greater New York

         23  Council, asked our national organization to review

         24  our membership standards to ensure that we remained

         25  relevant in the society of the day. A compromise was
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          2  reached that was agreeable to most people at the

          3  time, and in 1991, the Boy Scouts of America,

          4  created a wholly-owned subsidiary called Learning

          5  for Life.

          6                 For the first time, programs were

          7  offered through Scout Councils with absolutely no

          8  membership restrictions. Just as this issue

          9  continues to evolve in society, so, too, does it

         10  continue to evolve in Scouting.

         11                 The Supreme Court Decision was not

         12  the final word on our national position. It was

         13  instead the beginning of what has become a very

         14  intense review of the policy, and we are committed

         15  to working responsibly to address it with our

         16  national office.

         17                 The faith-based traditional programs

         18  of the Boy Scouts of America have never been open to

         19  all people, but they have been open to all people

         20  who wish to live their lives in accordance with the

         21  values expressed in the Scout oath and law. So, what

         22  are these values?

         23                 The Scout law states that a Scout is

         24  trusthworthy, loyal, helpful, friendly, courteous,

         25  kind obedient, cheerful, thrifty, brave, clean and
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          2  reverent. In the Scout oath, a Scout pledges "on my

          3  honor I will do my best to do my duty to God and my

          4  country and to obey the Scout law, to help other

          5  people at all times, keep myself physically strong,

          6  mentally awake and morally straight."

          7                 The Greater New York Councils

          8  believes that people of all sexual orientation have

          9  the ability to live up to these values; and, so,

         10  while we are working with our national organization

         11  to address their interpretation, our interpretation

         12  of these standards has been and continues to be

         13  based on a person's compliance with the values and

         14  the Scout oath and law, not on a person's sexual

         15  orientation.

         16                 The Greater New York Councils judges

         17  people on their conduct, not on their orientation.

         18  Scouting is not a forum in which to resolve all

         19  conflicting views on this complex social issue. We

         20  are first and foremost advocates for children.

         21                 While I thought it was important for

         22  you to understand where we have been and where we

         23  are going, the main emphasis of today's meeting is

         24  on our Learning for Life subsidiary in the Law

         25  Enforcement Exploring Program, in particular.
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          2                 As I have pointed out, we worked

          3  actively to ensure this program could serve all

          4  young people between 14 and 20 years of age.

          5                 We also established the right of our

          6  business and community partners to have complete

          7  freedom in selecting appropriate role models and

          8  mentors to serve in leadership capacity in the

          9  program.

         10                 The Position Statement from the

         11  National Learning for Life Corporation reads as

         12  follows: "Youth participation is open to any youth

         13  in the prescribed age group for that particular

         14  program. Adults are selected by the participating

         15  organization for involvement in the program. Color,

         16  race, religion, sexual orientation and ethnic

         17  background, economic status or citizenship are not

         18  criteria for participation."

         19                 It is not our intention to try to

         20  deliver programs where they are not welcomed, but it

         21  is our experience that most police precincts are

         22  quite satisfied with the program. It aids youth

         23  officers in their community outreach efforts and

         24  provides a cost effective means for recruiting new,

         25  well qualified minority candidates for the police
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          2  force.

          3                 With no outside restrictions, the law

          4  enforcement officers who serve as leaders of the

          5  program ensure that discrimination in any form is

          6  not tolerated, and that all department regulations

          7  are enforced. We understand the concern over

          8  membership restrictions in our other programs, and

          9  we realize the City Council must send a strong

         10  message that discrimination in any form will not be

         11  tolerated.

         12                 But it seems hasty to throw away a

         13  program that is open to everyone and that provides

         14  an important service to the community, as long as we

         15  are still working to responsibly address our

         16  national policy as it applies to our faith-based

         17  program. We must question the motives of those

         18  groups who, even after our assurances that Greater

         19  New York Councils does not discriminate, insist on

         20  dismantling our programs.

         21                 Law enforcement exploring is helping

         22  4,100 New York City teenagers, and whether or not

         23  they decide to pursue a career in law enforcement,

         24  it is giving them a positive experience that will

         25  help them achieve their full potential in life. I
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          2  hope that the City Council and others will exhibit

          3  care and restraint as they review our programs that

          4  support so many young New Yorkers and their

          5  families.

          6                 You have my commitment that we have

          7  not, do not, and will not, discriminate.

          8                 Your commitment to work with us as we

          9  work through this national issue would ensure that

         10  children stand to benefit the most from inclusion in

         11  our programs do not become the innocent victims

         12  caught in the crossfire of a national debate.

         13                 Instead of letting this issue divide

         14  the community, wouldn't it be a valuable lesson for

         15  all of our children to see a spirit of cooperation

         16  in resolving this issue.

         17                 I have always been impressed with

         18  what a community can achieve when they work together

         19  to resolve their differences. We would welcome the

         20  opportunity to work with any group that is

         21  interested in addressing this issue.

         22                 We can all accomplish more by working

         23  together, respectful of various viewpoints, and

         24  those who hold them to ensure that change is

         25  positive.
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          2                 Thank you very much.

          3                 CHAIRPERSON FREED: Will others be

          4  testifying?

          5                 MR. O'CONNOR: Yes.

          6                 Good morning, Madam Chair, members of

          7  the Council. I am honored to be here this morning. I

          8  want you to first recognize that I am here to speak

          9  for the young people who are served by the Law

         10  Enforcement Exploring Program.

         11                 Back in 1993 I was the Chief of the

         12  New York City Transit Police, and took over a

         13  program that put cops and kids together in precincts

         14  --

         15                 CHAIRPERSON FREED: Mike, you didn't

         16  identify yourself. Could you just do that for the

         17  record?

         18                 MR. O'CONNOR: Michael O'Connor,

         19  former Chief of the New York City Transit Police,

         20  currently a director of the Greater New York

         21  Council. I did want to tell you that we are not all

         22  of the same mind. You know, the Council and I don't

         23  necessarily agree. I support that they should have

         24  publicly renounced the national board, who I

         25  consider to be no more than a bunch of red necks
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          2  from Texas in their policy as it applies to a

          3  wonderful program that has gone on for more than

          4  eight years that I have been involved with it.

          5                 People like Ray Kelly, former Police

          6  Commissioner, Jim Calstrom, former head of the FBI,

          7  Lou Rice, who is the current head of the Drug

          8  Enforcement Administration here in New York, Don

          9  Taylor, who was head of the Housing Police in New

         10  York City and I have all had the pleasure of sharing

         11  this program that unites the kids and cops in

         12  precincts and housing projects, and even one fire

         13  station in our City. And I know for me, as a young

         14  person I walked by these places and wondered what

         15  went on inside, wondered who the people were that

         16  served our City, and in beginning this program and

         17  raising the numbers from about 500 in 1993 to what

         18  is over 4,000 young people that are shared today,

         19  the police have learned a great deal about the kids

         20  of our community.

         21                 The kids have taught them that there

         22  are good kids out there striving for good jobs in

         23  our communities, and they treat them with respect

         24  and the kids learn to treat the police officers with

         25  respect, and those young people from our City that
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          2  are interested in law enforcement careers, what

          3  better place, what better people to learn from than

          4  our police officers who are post advisors.

          5                 In the eight years that I have been a

          6  part of this program, there has never once been a

          7  case that I am aware of that anyone has been

          8  discriminated against. Some of the post advisors and

          9  some of the young people that are here today will

         10  tell you how meaningful that program has been to

         11  them.

         12                 I remember one evening when we

         13  honored some of these young people of our City and a

         14  woman who is now a woman, a young lady who was an

         15  explorer, got up and told how because of this

         16  program she stayed in high school and graduated. I

         17  think that we have an obligation and the obligation

         18  is to fight for these young people. It is not to

         19  walk away, not to throw in the towel, not to

         20  disconnect, but to show the leadership that this

         21  Council had so often shown. If in the Civil Rights

         22  movements of the 1960s people just turned their back

         23  on what was wrong, we would never have overcome what

         24  was wrong.

         25                 So, it is up to us to fight to save
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          2  that which is good, and I think we can do that

          3  together.

          4                 Thank you.

          5                 CHAIRPERSON FREED: Thank you.

          6                 MR. PALMER: My name is Deryck Palmer,

          7  I am a member of the Greater New York Council, a

          8  board member, and I would like to say good morning,

          9  Madam Chair, members of the Council and all guests

         10  in attendance here today.

         11                 It's clear to me that the policy that

         12  has been discussed at length for the last two hours

         13  and ten minutes is wrong. No one disputes that. It

         14  is also clear to me the policy has to be changed.

         15                 What I am here today to ask and to

         16  suggest for the Council is how do we fashion an

         17  appropriate remedy that allows the necessary change

         18  to occur in a context that does not penalize the

         19  150,000 kids who benefit from the scouting program

         20  in New York?

         21                 Your Council is considering today the

         22  effect on 104,000 of those, 100,000 in the Learning

         23  for Life, and the 4,000 in the Explorer that you

         24  just heard by fellow board member, Mr. O'Connor,

         25  address.
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          2                 What I would like you to consider is

          3  the following: I, too, grew up in New York City, in

          4  Bedford Stuyvesant, being a Jamaican-American

          5  immigrant. My father died when I was 10 and my

          6  mother, through our local chapter, got both my

          7  brother and I involved in scouting. Don Smith, who

          8  was our Scoutmaster, who was a retired Marine, was

          9  the person who provided, in our view, that father

         10  figure that inner-City kids really needed. Don

         11  stressed all of the principles that you have heard

         12  so greatly discussed today, hard work, achievement,

         13  dedication to purpose.

         14                 It was through his encouragement that

         15  the 40 kids in our troop had a sense of belonging

         16  every Friday night when we went to our Boy Scout

         17  meeting. It was through his encouragement that those

         18  kids had an opportunity to achieve, and I wouldn't

         19  be where I am today, as a lawyer, as someone who has

         20  had an opportunity to become an Eagle Scout, along

         21  with my brother, and 16 other scouts in our troop,

         22  by the way, I wouldn't have had that opportunity if

         23  I couldn't have used the local schools to have our

         24  Boy Scout meetings, if I couldn't have had the

         25  opportunity to interface, to go to 10 Mile River
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          2  Scout Camp, where your Learning for Life Program has

          3  an affiliation, or Alpine, to get out of Bedford

          4  Stuyvesant to see that people lived in a better

          5  environment, take the subway to the Port Authority

          6  and then take the bus to Alpine, New Jersey and to

          7  see some very attractive and beautiful neighborhoods

          8  that an inner-City kid wouldn't have had the

          9  opportunity.

         10                 Now, I have heard one of the

         11  Councilmen speak about funding other programs. The

         12  one good thing about the scouting, and it does this

         13  year-around, is those scout camps get kids out to

         14  see the world, no matter where they are. Whether it

         15  is Alpine, Pouch, in Staten Island, or 10 Mile

         16  River, kids get an opportunity to change their life.

         17                 Among the members of the Greater New

         18  York Council, you should know that the vast majority

         19  of them disagree.

         20                 I will go stronger, we denounce the

         21  national policy. We don't think it is right. We

         22  would like to be an agent of change, and we would

         23  like you to join us be an agent of change. But the

         24  way you join us is not to penalize the programs that

         25  are before you right now so immediately these kids
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          2  start to suffer. The way to join us is to set a

          3  deadline by which this policy has to change, to work

          4  with the Boy Scouts, particularly the Greater New

          5  York Council, where there are very influential

          6  members that are on that board. We can join together

          7  with the San Francisco Council and some of these

          8  other major metropolitan areas in the country to

          9  impress upon the National Organization based in

         10  Dallas, a change has to occur.

         11                 I listened to what Mayor Koch said

         12  here today. I agree with 99 percent of what he said.

         13  The only thing I disagreed with is that you should

         14  stop your association with the Boy Scouts today,

         15  whether it is through the parent organization or its

         16  wholly-owned subsidiary Learning for Life.

         17                 The remedy here has to take into

         18  consideration the kids that are going to be

         19  effected, and that is what I would ask you to be

         20  concerned about, that is what I would ask you to do.

         21  You set a deadline by which the policy has to

         22  change, you make Dan Gasparo come back and report to

         23  the City Council in six months. You demand

         24  accountability from the Greater New York Council,

         25  that if they want to participate in your schools and
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          2  your other affiliation, that they have to show to

          3  you that they are changing.

          4                 There is no more egregious

          5  discrimination that would have occurred against

          6  African-Americans in the United States, and when the

          7  Supreme Court unanimously ruled that it was

          8  improper, even they implemented their remedies with

          9  all deliberate speed. I ask the City Council today

         10  to be mindful of that, and fashion a remedy that

         11  gets your point across, because you are right, what

         12  helps us, particularly the Board, and the Boy

         13  Scouts, change the policy without hurting the kids.

         14                 Thank you.

         15                 CHAIRPERSON FREED: Anyone else?

         16                 MR. PORETSKY: My name is Michael

         17  Poretsky. I am a Scout Leader, a volunteer. I have

         18  been a volunteer for 41 years. I serve as the

         19  chartered organization representative for Pack and

         20  Troop 611 in Brooklyn. I am also a mate in the Sea

         21  Explorer Ship in the Bronx. I will say right up

         22  front that personally I find the national policy

         23  both repugnant and stupid in regard to sexual

         24  orientation, and I know that the Greater New York

         25  Council, which is a chartered council of the Boy
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          2  Scouts of America, is working to change this policy.

          3                 I just got notice of this meeting and

          4  asked to come down last night when I arrived back

          5  from vacation from San Francisco, so I may not be

          6  totally coherent, but this is about the Explorer

          7  Program and I can speak to that, because I was for

          8  awhile the advisor for the Explorer Program at the

          9  Office of the Kings County District Attorney.

         10                 There are a great many values that

         11  come out of all of these programs, especially the

         12  Law Enforcement Explorer Program, in terms of

         13  teaching leadership by giving young people an

         14  opportunity to actually practice the leadership in

         15  real situations.

         16                 To take this away from the 4,000

         17  young men and women in the program in our precinct,

         18  and now I understand in the fire house as well,

         19  would be to take away something very valuable and

         20  punish them for something which is, first of all,

         21  not their fault certainly.

         22                 Second of all, you would be punishing

         23  them for something that does not exist in the

         24  organization to which they belong. The Explorer is a

         25  part of the Learning for Life Program, as has been
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          2  explained many times. What has not been explained,

          3  and I think many people do not understand the

          4  structure of the Boy Scouts, this policy of -- this

          5  discriminatory policy as set by the National Council

          6  of the Boy Scouts of America, they have the right to

          7  do this under a charter that was granted to them by

          8  the Congress of the United States. Each council in

          9  the country, including our council here in New York,

         10  is chartered. We are a franchise, we have to follow

         11  the policies by the National Council. That doesn't

         12  mean we have to agree with them, that doesn't mean

         13  we have to accept them, and just kind of lay down

         14  and roll over - we have not, we will not. I know

         15  that this Council is working to get National to come

         16  into this century and to work with the people that

         17  we know can be so valuable to our programs.

         18                 As I was going through my almost 400

         19  e-mails that were waiting for me when I came home, I

         20  noticed there was one, by the way, that did say that

         21  the Los Angeles Sheriff's office is going to

         22  continue to use the Explorer Program.

         23                 If you wish, Madam Chairman, I will

         24  forward that information to you so you can check it

         25  out for yourself.
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          2                 Scouting is a tremendously valuable

          3  program. It serves youth from every background. It

          4  serves the youth who I represent, Orthodox Jewish

          5  boys, we have also a Girl Scout unit affiliated with

          6  us, but it is flexible enough to provide a program

          7  and to provide leadership training and character

          8  development for every child, and we are hoping, and

          9  I am hoping that we will get the National Council to

         10  change its policy so that we will not exclude any

         11  child not based on religion, not based on rates, not

         12  based on the sexual orientation. Nor would we

         13  exclude people who would be valuable leaders on any

         14  of those bases either.

         15                 I urge you to keep this program going

         16  and to also help us by lending your moral support to

         17  our fight to get this policy changed.

         18                 Thank you.

         19                 CHAIRPERSON FREED: Thank you.

         20                 Do the gentlemen in the back have any

         21  comments? Okay.

         22                 Let me just make a personal comment

         23  or observation; and that is, very often people who

         24  do a lot of good, or organizations that do a lot of

         25  good, undercut the benefit of their own organization
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          2  by inadvertently turning a blind eye to some evils.

          3  And in a case like this, I have no doubt that

          4  everyone here today and that these programs and that

          5  the New York Chapter does not discriminate and that

          6  you do a great job in working with these youths.

          7  And, quite frankly, it is not the business of this

          8  Council to try and do away with the programs, but

          9  what we do have a problem with is that you are under

         10  the imprimatur of a national organization that has

         11  stated and has in fact gone to court to fight to

         12  continue a policy of discrimination. So, I believe

         13  that what we have to talk about today is exactly how

         14  far and what is the correct action to tell the

         15  National Organization of Boy Scouts of America that

         16  their program is unacceptable.

         17                 And I will point out that the Los

         18  Angeles City Council has already voted and has said

         19  that they have asked that they sever -- the police

         20  asked the police board there to sever their ties on

         21  the Explorer Program with the National Council of

         22  Boy Scouts.

         23                 Quite frankly, at least speaking for

         24  myself, it is what I would like to see New York

         25  Greater Council of Boy Scouts do as well. I believe
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          2  the only way that they will get the message is if by

          3  councils, local councils throughout this country

          4  basically send the message back to them that their

          5  message of bigotry is incompatible with their own

          6  message of working for everyone, and that is it is

          7  unacceptable and repugnant to this Council, and I

          8  believe if you put in writing specifically that you

          9  will not discriminate on any basis, including sexual

         10  orientation, and write to them and tell them that is

         11  your official position and throw it back on them,

         12  not that you want to discontinue the good that you

         13  are doing, but that they should discontinue the bad

         14  that they are doing, and I would urge you to do

         15  that. Take that stance, put it in writing. Do that

         16  today and then we will work with you.

         17                 Council Member Quinn.

         18                 COUNCIL MEMBER QUINN: Thank you.

         19                 First I want to just thank the Chair

         20  for making the announcement about why I was late. I

         21  was in court just enough time to be found guilty of

         22  disorderly conduct.

         23                 CHAIRPERSON FREED: Welcome back to

         24  the Council.

         25                 COUNCIL MEMBER QUINN: Thank you.
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          2                 You know, as the Chair said, this

          3  hearing really isn't about whether scouting is good

          4  or whether the Boy Scouts New York Chapter does a

          5  good job. What it is about, in my opinion, is

          6  whether the City of New York is giving taxpayer

          7  dollars to an entity which is in violation of a City

          8  law. In this case the New York City Human Rights

          9  law, in this case the provision of protection based

         10  on sexual orientation. But we would be here if it

         11  was a disregarding or violating a different

         12  provision of that law or a different law on the

         13  City.

         14                 Now, it is very clear that taxpayer

         15  monies should only fund organizations which are law

         16  abiding by the laws of New York City.

         17                 So, since the gentlemen who was the

         18  last speaker said, that although you are chartered

         19  and franchised, I believe your quote was we have to

         20  follow national policies, the national policies are

         21  clear. You have now said publicly you follow those

         22  national policies, so clearly you follow policies

         23  which are in violation of the New York City's Human

         24  Rights law, which then would disqualify you to

         25  receive taxpayer money; isn't that the case?
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          2                 MR. PALMER: I think, Councilwoman,

          3  you misstated what was said here. I think there is a

          4  distinction.

          5                 COUNCIL MEMBER QUINN: Well, maybe he

          6  can say what he said then.

          7                 MR. PALMER: I am just going to

          8  clarify it so it is clear to everyone.

          9                 The policy that was read by Mr. Dan

         10  Gasparo was the policy --

         11                 COUNCIL MEMBER QUINN: No, I am not

         12  talking about Dan. I am talking about the last

         13  gentleman who spoke.

         14                 MR. PALMER: If I can one minute I

         15  will address both his question also.

         16                 COUNCIL MEMBER QUINN: Okay.

         17                 MR. PALMER: The policy that was

         18  written by Dan Gasparo speaks to the goals of the

         19  Learning for Life Program and the Explorers, which

         20  are in compliance and that they do not discriminate.

         21                 The problem, which I think the

         22  Chairwoman properly addressed, is that --

         23                 COUNCIL MEMBER QUINN: No, no, no. I

         24  am sorry.

         25                 MR. PALMER: It's a three-part
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          2  explanation, if I can just get it across.

          3                 COUNCIL MEMBER QUINN: Let me ask a

          4  question to clarify, so I understand.

          5                 The Explorers club and the other

          6  group Learning for Life, they are -- although they

          7  don't discriminate, which I heard -- they are part

          8  of the Boy Scouts of America. If there was an

          9  umbrella, they would fall under it.

         10                 MR. PALMER: It is not different than

         11  in a corporation, when you have a parent

         12  organization which is the Boy Scouts of America, and

         13  what was said by Mr. Gasparo, that these are

         14  wholly-owned subsidiaries. They are a part in the

         15  technical sense, but the point I was trying to make

         16  in my three-part explanation to your first question

         17  was, those subsidiaries do not discriminate, and

         18  those are the ones that are contracting. But the

         19  moral issue that your Chairwoman raised is right,

         20  and that is, that they are still part of the Boy

         21  Scouts because they are wholly-owned subsidiaries.

         22  What the witness at the end said, and which we are

         23  addressing, is that the Council, the Greater New

         24  York Council, is franchised by the National

         25  Organization.
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          2                 COUNCIL MEMBER QUINN: Right.

          3                 MR. PALMER: They can disagree, as

          4  they do now, with the national policy, and they are

          5  working to try to change that national policy, but

          6  just the Greater New York Council, like any other

          7  council in the United States, can be decertified,

          8  and that is what we are trying to avoid here.

          9                 COUNCIL MEMBER QUINN: I am sorry,

         10  could you restate that.

         11                 MR. PALMER: I said the Greater New

         12  York Council, like any other council in the United

         13  States, can be decertified, and that is what we are

         14  trying to avoid here.

         15                 COUNCIL MEMBER QUINN: What is the

         16  criteria for being decertified by the national?

         17                 CHAIRPERSON FREED: And why would you

         18  want to avoid it?

         19                 COUNCIL MEMBER QUINN: Well, that's a

         20  good question, too.

         21                 MR. GASPARO: If I might, and I think

         22  it is a very good question. Let me address the fact

         23  that, number one, decertification has never

         24  happened. Decertification has never happened within

         25  the Boy Scouts of America. We have locally Boy Scout
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          2  troops and Cub Scout --

          3                 COUNCIL MEMBER QUINN: Can you just

          4  answer the question, what is the criteria for

          5  decertifying a chapter? I recognize it has never

          6  happened, but what is it that could cause that to

          7  happen?

          8                 MR. GASPARO: I would imagine it would

          9  be to stand in violation of the national rules and

         10  regulations.

         11                 COUNCIL MEMBER QUINN: Okay, so the

         12  national rules --

         13                 MR. GASPARO: No council has ever

         14  been.

         15                 COUNCIL MEMBER QUINN: I understand

         16  that, but the New York City Human Rights law, part

         17  of what it responds to is organization policies. So,

         18  the national policy is discriminatory, you all agree

         19  you condemned it, you renounced it, you found it

         20  morally repugnant, but it discriminates against gay

         21  men and gay boys, if you -- you said you believed

         22  you would be decertified if you violated the

         23  national policy, so, therefore, you are stuck in a

         24  situation between a rock and a hard place, if you

         25  will, where if you abide by the City's Human Rights
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          2  law, you will be violating the national policies

          3  which will decertify you. But if you abide by the

          4  national policies, and you pledge to that, then you

          5  are in violation with the City's Human Rights law.

          6                 MR. O'CONNOR: May I in fact add

          7  something to this? We, in fact, do abide by this

          8  City's Human Rights law, and that is the issue here,

          9  that the policy of the national would put us in a

         10  position where if we followed it, which we don't, we

         11  would not abide by the City's Human Rights law.

         12                 Now, the other issue on

         13  decertification, you know, we may ultimately come to

         14  that, where, you know, there is a separation of our

         15  ways. We think we need time to bring these people

         16  along. They are not quick learners --

         17                 COUNCIL MEMBER QUINN: You have time

         18  before -- well, that is another question.

         19                 Just one last question. I don't

         20  understand, quite frankly, because some of you have

         21  said you have followed it, some of you have said you

         22  don't follow it. Let me give a hypothetical.

         23                 Five gay boys come -- James Dale, the

         24  Boy Scout in question in the national suit, comes to

         25  your office and says I want to be a troop leader;
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          2  what do you say?

          3                 MR. O'CONNOR: In New York City?

          4                 COUNCIL MEMBER QUINN: Yes, New York

          5  City.

          6                 MR. O'CONNOR: As opposed to New

          7  Jersey?

          8                 COUNCIL MEMBER QUINN: Just your

          9  Council.

         10                 MR. O'CONNOR: That would be fine. In

         11  Law Enforcement Exploring that would not be a

         12  question, it would not be a problem, and I am told

         13  that we have gay post advisors, you know, and I

         14  recognize that we have clearly a demographic --

         15                 COUNCIL MEMBER QUINN: What if the

         16  National them found out that you were in violation

         17  of their policy, and they said you can't have this

         18  man, he is gay, you have to remove him, what would

         19  you do?

         20                 MR. O'CONNOR: You know, my answer to

         21  that is, we would not do that.

         22                 COUNCIL MEMBER QUINN: Do which?

         23                 MR. O'CONNOR: We would refuse to move

         24  any person based on sexual orientation. We have

         25  never done that in Law Enforcement Exploring and
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          2  over the eight years that the program has run, and

          3  we would never do that. And that is why we need your

          4  help, to fight this onerous policy of the National

          5  Board, and we need your commitment to do that to

          6  join us.

          7                 COUNCIL MEMBER QUINN: But it is not

          8  about our commitment even, it is about the Human

          9  Rights law. And if you are pledging an oath to an

         10  overall organization that has a policy of

         11  discrimination, you are therefore in violation.

         12                 MR. O'CONNOR: To me it is also about

         13  the 4,000 young men and women --

         14                 COUNCIL MEMBER QUINN: And the tens

         15  and hundreds of thousands of gay men and gay boys

         16  who can't be Boy Scouts.

         17                 You know, you talk only about the

         18  4,000 who might lose out, they will lose out and

         19  hundreds of thousands of men and boys have lost out,

         20  not because of us, because of the Boy Scouts.

         21                 MR. O'CONNOR: In New York City they

         22  can be members of Law Enforcement Exploring.

         23                 CHAIRPERSON FREED: Mr. Gasparo, did

         24  you want to say something?

         25                 MR. GASPARO: I did want to point one
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          2  thing out. All of our leadership is selected by the

          3  charter partner --

          4                 COUNCIL MEMBER QUINN: I am sorry, I

          5  didn't hear you. Can you say that again?

          6                 MR. GASPARO: All of our leadership is

          7  selected by the chartered partner that we affiliate

          8  with, be that a church, or a school, or a civic

          9  club, the Police Department or a business. The

         10  leadership is selected by the chartered partner, not

         11  by the Boy Scouts of America.

         12                 In Learning for Life, of which the

         13  subject we are discussing today, the Law Enforcement

         14  Explorer Program of the Greater New York Council and

         15  the NYPD, is part of Learning for Life. There are no

         16  membership restrictions for either leaders or boys

         17  or girls in this program.

         18                 COUNCIL MEMBER QUINN: Is --

         19                 MR. GASPARO: Please may I finish?

         20                 COUNCIL MEMBER QUINN: Yes, sir.

         21                 MR. GASPARO: The other programs,

         22  which I believe this program is all about, our

         23  faith-based programs, these programs, the leadership

         24  and membership restrictions that were developed, or

         25  the criteria that were developed were based upon
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          2  thousands of years of the traditional religions of

          3  the world's position on morality.

          4                 Now, recently a number of religions

          5  have begun to change their position regarding what

          6  is moral and what isn't moral. We ask us to be

          7  allowed to do the same thing within the Boy Scouts,

          8  so that we can bring our policy in line with all of

          9  the religions of this country.

         10                 COUNCIL MEMBER QUINN: But this

         11  hearing is not about being in line with religion. It

         12  is not under our jurisdiction, though the City

         13  Council or that you be in line with the morals of

         14  religion, what you are obligated to do is be in line

         15  with the law that says you cannot discriminate and

         16  list the groups you cannot discriminate against.

         17                 MR. GASPARO: And we do not, and we

         18  have. We do not discriminate, and we --

         19                 COUNCIL MEMBER QUINN: So then how can

         20  you simultaneously not discriminate but be waiting

         21  for the great religions of the world to embrace

         22  homosexuality before you can take a move? It just

         23  seemed to me that you are contradicting yourselves.

         24                 CHAIRPERSON FREED: If I may, you say

         25  that you have -- you stated I believe before that

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            121

          1  COMMITTEE ON CONTRACTS

          2  your policy in the Greater New York Council includes

          3  sexual orientation.

          4                 MR. GASPARO: Yes.

          5                 CHAIRPERSON FREED: How have you

          6  conveyed this to the Central Council of the Boy

          7  Scouts of America? Have you written to them and

          8  stated this is our policy? This is what we will

          9  follow?

         10                 And if you are talking about bringing

         11  them along, how exactly are you bringing them along?

         12  And what impact have you had on their national

         13  program?

         14                 Could I get the question first about

         15  how you specifically conveyed that is your position

         16  to the Boy Scouts of America?

         17                 MR. O'CONNOR: I attended the last

         18  meeting of the Greater New York Council and all but

         19  danced on the table over this issue, because their

         20  silence on the issue had been somewhat --

         21                 CHAIRPERSON FREED: Silence is very

         22  often assumed to be acquiescence.

         23                 MR. O'CONNOR: They had already been

         24  working with the people on the National Board to try

         25  and form a committee to review these issues in an
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          2  effort to change those.

          3                 They agreed at the meeting to

          4  denounce this policy in writing to the National

          5  Board hoping that it does not just completely create

          6  a fissure that can never be healed, but to persuade

          7  them to see the error of their policy. And that is

          8  the stage that it is at right now. They are waiting

          9  for a response from the National Board.

         10                 CHAIRPERSON FREED: So, had you

         11  actually written to them condemning their policies?

         12                 MR. GASPARO: Up to this point we have

         13  been able to keep this debate --

         14                 CHAIRPERSON FREED: I am sorry. Up to

         15  this point?

         16                 MR. GASPARO: Up to this point we have

         17  been able to keep this debate out of the media,

         18  because, and if I may finish, we are working within

         19  the system of the Boy Scouts of America. The

         20  National Board of the Boy Scouts of America, just

         21  like our local board, consists of volunteers,

         22  business men and women at the national level, just

         23  as business men and women govern the local Council

         24  of the Boy Scouts.

         25                 We are working within the system with
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          2  voting members, with resolutions et cetera, to bring

          3  about a change in the way this policy is addressed.

          4                 Once again, we are not talking about

          5  orientation. We are talking about trying to address

          6  the situation with the National office and to bring

          7  the National office to the same perspective that we

          8  have, and that is that leadership should be based on

          9  a person's conduct and their willingness to live in

         10  accordance with the values espoused in the Scout

         11  oath and law, not on their sexual orientation.

         12                 If we air this debate in the media,

         13  we feel we will very negatively effect our ability

         14  to enact change.

         15                 CHAIRPERSON FREED: Well, on one hand

         16  we don't want to deal specifically with your

         17  internal policies, on the other hand, clearly we do.

         18  And perhaps we can help you along with this matter

         19  pointing out that unless there is a clear -- it's

         20  very clear that your policies are separate from the

         21  National Boy Scouts' policies, that we may indeed

         22  decide to fund other groups instead of the groups

         23  you represented perhaps we put you in a better

         24  position and are actually doing you a favor with the

         25  National Boy Scouts organization, because we are
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          2  kind of putting your feet to the fire.

          3                 MR. GASPARO: I have met with a number

          4  of concerned individuals on both sides of this issue

          5  and shared those attempts that we are making at

          6  enacting a change at the national level, and I think

          7  people on both sides of the issue pretty much agree

          8  with the direction we are talking.

          9                 As to other agencies picking up the

         10  program, because of the financial shortfall that we

         11  have incurred over the last year as a result of this

         12  debate, we had to withdraw program services to

         13  approximately 20,000 young high school students in

         14  the Greater New York area, and no one else has

         15  picked up this program.

         16                 CHAIRPERSON FREED: Could you tell me

         17  how much money you actually get annually from the

         18  Boy Scouts of America?

         19                 MR. GASPARO: We receive no money from

         20  the Boy Scouts of America. And, frankly, we don't

         21  have any contracts with the City of New York either.

         22  None of the programs that we are talking about today

         23  are funded by the City of New York. The leadership

         24  of the Explorer Program, the law enforcement

         25  officers who give leadership, yes they are working
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          2  when they work with these young people, but as far

          3  as actual dollars, we receive no dollars from the

          4  City of New York in support of this program.

          5                 CHAIRPERSON FREED: What happens with

          6  the membership dollars from people who join the

          7  Explorers, Learning for Life; did they go to the Boy

          8  Scouts of America?

          9                 MR. GASPARO: No, they go to Learning

         10  for Life. The registration fee that most of our

         11  participants pay, and those who can't, we subsidize.

         12  It goes to the National offices of Learning for

         13  Life, and that money is used to further the program,

         14  develop the program, enhance, give program support

         15  and pay for the insurance that indemnifies the

         16  leadership and the New York City Police Department.

         17                 CHAIRPERSON FREED: Then I guess what

         18  I am confused about is you said it cost you -- you

         19  know, it has cost you revenues; how has it cost you

         20  revenues if there is no --

         21                 MR. GASPARO: The donations.

         22                 CHAIRPERSON FREED: I see.

         23                 MR. GASPARO: The donations that we

         24  receive from the business community and individuals

         25  of which we spend approximately $6 million on our
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          2  Learning for Life Program, all comes from private

          3  donations here in the City of New York.

          4                 CHAIRPERSON FREED: All right.

          5                 MR. GASPARO: The only money we

          6  receive from publicly funded would be from the New

          7  York City public school system, and that is the

          8  Breakaways Program that you referred to earlier, the

          9  camping program that we have a contract with, the

         10  New York public school system, for the next two

         11  years, which we have been notified that unless there

         12  is a change they will not extend that program.

         13                 CHAIRPERSON FREED: All right.

         14                 MR. GASPARO: The actual program in

         15  the schools that is ongoing even as we speak,

         16  providing programs to about 68,000 New York public

         17  school system children, is not a program that we

         18  have been put on notice that we are going to lose by

         19  Chancellor Levy or anyone else.

         20                 CHAIRPERSON FREED: Okay, Council

         21  Member Reed has a question.

         22                 COUNCIL MEMBER REED: Thank you. Just

         23  one brief comment before I ask the question.

         24                 Many of us study history and look at

         25  the Supreme Court's unanimous decision in Brown
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          2  versus the Board of Education and find that part of

          3  the problem that we still have in this country, the

          4  biggest problem in this country, is race, always has

          5  been. And part of the problem that we have not

          6  resolved it is because of that clause "all

          7  deliberate speed", which leaves it open for a lot of

          8  people to interpret. And I don't think anybody would

          9  disagree that we still are confronted with those

         10  issues of discrimination in this country. So, you

         11  give that as a similar example, but I am not sure

         12  that all deliberate speed worked. You may have a

         13  chance in just a second, but the line of questioning

         14  we just had a moment ago was what my main curiosity

         15  is, so that you are not really getting anything

         16  other than that name, just sort of a national and

         17  internationally known name, your relationship with

         18  the national, you don't get any support from them

         19  monetarily.

         20                 Do you have to send any money up the

         21  line?

         22                 MR. GASPARO: The registration fees of

         23  each child to participate goes to our National

         24  organization. That is the only money, except for our

         25  local charter fee. We send them up a charter fee
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          2  each year that is somewhere in the neighborhood of

          3  about $40,000 to our National office, which enables

          4  us to maintain the relationship.

          5                 In return what we receive for that is

          6  technical support, in terms of our computers,

          7  training, our National camps, things that are of a

          8  national nature. We do receive support, but we do

          9  not receive any money from the National

         10  organization.

         11                 COUNCIL MEMBER REED: And the

         12  registration fee per --

         13                 MR. GASPARO: Per child.

         14                 COUNCIL MEMBER REED: Per child is

         15  what?

         16                 MR. GASPARO: Seven dollars for

         17  Explorers.

         18                 COUNCIL MEMBER REED: And you send

         19  that to the National?

         20                 MR. GASPARO: To Learning for Life.

         21                 COUNCIL MEMBER REED: Other than some

         22  in-kind support and access perhaps to the National

         23  camps, you are in fact, the local chapter,

         24  supporting the National chapter?

         25                 MR. GASPARO: We are supporting the
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          2  Learning for Life Program through our Learning for

          3  Life Programs and the National chapter of the Boy

          4  Scouts through our traditional programs.

          5                 COUNCIL MEMBER REED: So you could, in

          6  fact, sever relationships with the National. I know

          7  that would certainly cause a lot of angst, but at

          8  some point you folks could separate yourselves and

          9  call yourself something else, something quite

         10  similar, I am sure, a name, and really not lose

         11  anything. The programs would still be in place. Your

         12  funding perhaps as you have testified, you might

         13  actually get more money coming back in now that you

         14  have done that.

         15                 So, if you were to separate, you

         16  would not disintegrate.

         17                 MR. GASPARO: I would say, to answer

         18  your question as to whether or not it is an option,

         19  certainly anything is an option. Is it an option

         20  that I would recommend? Absolutely not.

         21                 MR. PALMER: As a Board member I think

         22  that that is clearly one of the things that we are

         23  going to find out over the next 12 months.

         24                 I did make the mention to the all

         25  deliberate speed, but the reason I think you need
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          2  more than all deliberate speed, and I suggested a

          3  one-year time period, so that there comes a point

          4  where people of good consciousness have to stand up

          5  and say enough is enough. We have tried to be an

          6  agent of change and you have not responded. And I do

          7  think it is helpful to us as a Council for this City

          8  Council to set a time frame which there would be

          9  some sort of action.

         10                 Now, I know as a Board member saying

         11  that that may not be possible with some of my

         12  colleagues to my left, but I think we need the

         13  carrot and the stick.

         14                 COUNCIL MEMBER REED: Let's hear from

         15  the other ones.

         16                 MR. O'CONNOR: If I may?

         17                 COUNCIL MEMBER REED: Just a yes or a

         18  no, as we like to say.

         19                 MR. O'CONNOR: I think at the latest

         20  Board meeting, he articulates absolutely correctly

         21  the feeling of the Board members, you know, that

         22  there is a definitive and short period of time for

         23  the National to come back to us with what we

         24  consider a policy that is not reprehensible, and

         25  that is the way the individual members, or Directors
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          2  of the Board of the Greater New York Council feel

          3  about it, unanimously.

          4                 COUNCIL MEMBER REED: So, you all

          5  would agree that a 12-month period would be -- you

          6  would not ask the Council to sit patiently for more

          7  than 12 months?

          8                 MR. O'CONNOR: That would be my

          9  recommendation.

         10                 COUNCIL MEMBER REED: I am just

         11  asking, Madam Chair, to get an idea here.

         12                 MR. PORETSKY: If I might explain what

         13  might happen were we to disaffiliate. The most

         14  important asset owned by the Boy Scouts of America

         15  is the right to use the name Scout as a youth

         16  program, and the program itself. If we were to

         17  disaffiliate, we could no longer have Eagle Scouts

         18  in New York. We could no longer use the Scout

         19  program. Yes, we could use similar structures, but

         20  --

         21                 COUNCIL MEMBER REED: Maybe we will

         22  just start calling them freedom fighters.

         23                 MR. PORETSKY: Maybe. But it still

         24  would not hold the same cache that an Eagle Scout

         25  holds.
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          2                 CHAIRPERSON FREED: I might suggest

          3  that that cache has been very badly tarnished, and

          4  you might look at that again.

          5                 MR. PORETSKY: Well, I wish it were

          6  true that it was tarnished throughout the country,

          7  but unfortunately --

          8                 CHAIRPERSON FREED: With all due

          9  respect, it always has to start somewhere.

         10                 MR. PORETSKY: You are absolutely

         11  right. However, we would also lose the right to

         12  participate in events such as the National Jamboree,

         13  one of which is upcoming. This is a major event,

         14  which you are not familiar with. For one week this

         15  year, the sixth largest City in Virginia will be the

         16  National Jamboree of the Boy Scouts of America which

         17  draws about 50,000 youth.

         18                 CHAIRPERSON FREED: Has New York City

         19  ever been the site of a National Jamboree?

         20                 MR. PORETSKY: Never. We don't have

         21  the --

         22                 CHAIRPERSON FREED: I wonder why.

         23                 MR. PORETSKY: National Jamborees are

         24  held at Fort A.P. Hill, Virginia, which is

         25  structured for that.
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          2                 CHAIRPERSON FREED: Let me ask you,

          3  though, and I am sorry, I just wanted to know if a

          4  gay boy could go to that? And what would happen --

          5  what would happen if you actually sent gay youth

          6  from Greater New York City Chapter Boy Scouts to

          7  something like that when they are with a national

          8  organization that basically said that they are

          9  immoral by their own existence, and wouldn't it be

         10  dangerous for them?

         11                 MR. GASPARO: Council Member, we have

         12  12,500 and some odd volunteers in our program. Are

         13  any of these individuals gay? I am sure. We have

         14  130,000 plus young people in the program. Are any of

         15  these people gay? I am sure. It has not been an

         16  issue here in New York City. We do not discriminate

         17  in any of our programs. We are working very

         18  responsibly with the national organization to try to

         19  enact change.

         20                 The suggestion of the 12 month that I

         21  believe Council Member Reed suggested. If we are

         22  given time to work this out, I think we are going to

         23  come back together again next year and be able to

         24  report to you a very happy conclusion.

         25                 COUNCIL MEMBER REED: Thank you for
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          2  your comments. I have to go off to another hearing

          3  and I want to thank the Chair. I am not a member of

          4  this Committee, so I cannot vote. And this

          5  resolution is not coming to a vote today, I don't

          6  believe, but in rules I would not be able to. But I

          7  do want to extend my appreciation quite genuinely

          8  and sincerely to all of you. I can tell from your

          9  testimony and the body language and all that this is

         10  a very uncomfortable -- the conundrum that you find

         11  yourselves in is very difficult. You obviously have

         12  given it a lot of thought and are trying to make it

         13  work. So, I do respect that and appreciate that. We

         14  may end up not extending that period of time, but

         15  that you guys are really working on this, I

         16  appreciate that. Thank you.

         17                 Thank you, Madam Chair.

         18                 CHAIRPERSON FREED: Sure.

         19                 Council Member Fiala.

         20                 COUNCIL MEMBER FIALA: Thank you,

         21  Madam Chair.

         22                 Mr. Gasparo, welcome. And welcome to

         23  all of the panelists. You were here before, I

         24  believe you heard my comments, so I think you know

         25  where I am coming from on this.
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          2                 I am encouraged by the testimony

          3  presented by each of you and your forthrightness,

          4  and I think it is clear that in this room everybody

          5  is on the same page with respect to the underlying

          6  principles which govern our philosophy on how we

          7  deal with one another.

          8                 I think the heart of the matter is,

          9  as you said, Mr. Chief Executive, that there are

         10  innocent victims caught in the crossfire of a

         11  debate. It is not only a national debate, it is a

         12  local debate as well, but the root of the problem

         13  lies in a national policy, and on that I agree with

         14  you completely. And at some point the rubber meets

         15  the road. As I said earlier, over our 200-plus year

         16  history, we took a declaration of independence that

         17  avows great principles but didn't reach out to

         18  everyone in this country, and little by little, with

         19  a lot of sweat, a lot of toil, a lot of heartache,

         20  change slowly came about.

         21                 So, change will eventually come, but

         22  change is predicated upon two things, (a) a genuine

         23  commitment to making it happen, and (b) a real time

         24  line to promulgating that change.

         25                 I think it is important that the
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          2  Greater New York Council of the Boy Scouts continues

          3  on this road. One of the panelists said that you

          4  would get together with the San Francisco Chapter

          5  and other chapters. I would recommend that you do

          6  that, because if the national organization doesn't

          7  hear from its grassroots affiliates, and get a sense

          8  that those affiliates are having a lot of trouble

          9  back home, and those affiliates themselves are on

         10  record as saying we think the policy stinks, we

         11  think it should be changed, then there is a real

         12  disconnect there that doesn't bode well for the

         13  long-term health of a very important institution in

         14  America.

         15                 The Boy Scouts of America are an

         16  important institution, and the choices shouldn't be

         17  these young Explorers over here, and folks like Mr.

         18  Pusillo over here. We shouldn't be placed in that

         19  situation, because I don't believe that is what the

         20  founders of the Boy Scouts believed in.

         21                 So, I would say this: Change will

         22  come one way or another. I don't think we can

         23  legislate morality, but we can legislate Human

         24  Rights laws, and we have done so in this City to

         25  great effect. Our goal is to ensure, at least I
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          2  speak only for myself, but I think most of us in

          3  this body, if not all of us, would like to see the

          4  mission of the Explorers and the Learning for Life

          5  Program, stay part of the fabric of this City. It

          6  would be a shame not to service those people. It

          7  would be a shame to throw out the baby with the

          8  bathwater so-to-speak.

          9                 So, I believe, when I sit here, you

         10  know, we have to make judgments. We look across the

         11  table and you make a faith-based judgment.

         12                 Do I believe you are sincere in your

         13  desire to lead a movement that is consistent with

         14  your own views and try and get that change to

         15  happen? Yes, I do. And I think now it is up to us,

         16  and I say this to the Chair and to the prime

         17  sponsor, Council Member Lopez, I think, you know, I

         18  wasn't sure whether this was a good idea or not

         19  having this hearing. I wasn't a co-sponsor of the

         20  legislation. I think it has been very productive,

         21  and very important. It would be a shame not to force

         22  or to facilitate change. So in that regard I like

         23  your suggestion, sir, that I believe I said there is

         24  two ingredients, a commitment to making change

         25  happen and a definitive time line? I think you have
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          2  got the commitment. You have at least said so, and I

          3  have to go by that and I take you at your word.

          4                 I think we have to as a City say,

          5  okay, we believe you want to make this change, and

          6  we know that you have literally said to us, most of

          7  you said to us we need your help. We are asking you,

          8  we are coming in here today asking you for your

          9  moral authority to help us send a clear message, the

         10  way other localities are having the same trouble you

         11  are. You all do have to get together.

         12                 But Madam Chair, I don't make a

         13  motion, because I don't like doing that, I don't

         14  think it is appropriate to do that without, you

         15  know, letting you know in advance.

         16                 But I would ask that Council Member

         17  Lopez and yourself consider tacking onto this

         18  legislation a follow-up meeting of 120 days, or six

         19  months, and I know you say a year, I have learned

         20  that in this business a year means two years, so if

         21  we give you six months we know you will come back

         22  and you will probably wind up asking for an

         23  extension. But I think if we send the message,

         24  whether it is in resolution form or a written letter

         25  from the Committee to the Scout Executive and his
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          2  board, saying that we intend to look at this very

          3  seriously and in six months we want to see whether

          4  or not we have made progress, whether or not you

          5  guys have been able to go back to national and say,

          6  you know what, National? We have got real problems

          7  here, and you are turning a deaf ear and a blind

          8  eye. It is in the public realm now, and the public

          9  is demanding resolution. I say this, one way or

         10  another, yes or no, I respect a no answer, just as I

         11  respect a yes answer. What I can't stand in our

         12  society is straddling the fence, you know? If

         13  bigotry is the way to go in this country, then say

         14  it so we know what we are dealing with. Then we can

         15  take appropriate action. If it is not, then we know

         16  we can look forward to changing something and making

         17  life better for all.

         18                 So, I would urge the Committee to in

         19  closed session take this up, if that all right with

         20  the prime sponsor and yourself, and try and get back

         21  to getting a definitive answer in a time manner.

         22  Because I believe, Madam Chair, that there is an

         23  interest on the part of the New York affiliate to

         24  stay in New York and to continue to serve the

         25  children, but they need a little bit of help from
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          2  our end.

          3                 CHAIRPERSON FREED: Right. Yes,

          4  actually when I started this I sort of suggested

          5  that what we would like to see is something from

          6  them and then give them a time period to basically

          7  send the message to the National that they will not

          8  discriminate, and either disassociate from the

          9  National or have the National accept that position

         10  on your part.

         11                 MR. O'CONNOR: I think we are in

         12  agreement.

         13                 CHAIRPERSON FREED: Because quite

         14  frankly, we think you are doing a much better job

         15  than the National is, and you are sending the right

         16  message and they are not, and the only way you are

         17  going to get National to move is if the various

         18  chapters send them a message that their position is

         19  unacceptable.

         20                 Council Member Lopez.

         21                 COUNCIL MEMBER LOPEZ: Before I ask

         22  some of the questions that I have for you, I need to

         23  clarify some internal business. The Police

         24  Department of New York City was invited to come to

         25  this meeting, and I want to know the status of the
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          2  Police Department at this point, if they are coming

          3  to testify or not, Madam Chair?

          4                 CHAIRPERSON FREED: Actually I was

          5  going to mention that. We got a letter from the

          6  Administration, and I am looking for the letter.

          7  Hang on a second. Yes, from the Office of Criminal

          8  Justice, the Coordinator, Steven Fishner. As you

          9  know, we actually invited, we invited the Police

         10  Department, we invited the Department of Correction,

         11  to come to tell us exactly what their participation

         12  was in these programs and what back and forth

         13  communications or whatever there was with the Boy

         14  Scouts of America, as well as with the Explorers

         15  Program and the Learning for Life Program. They

         16  notified us Friday afternoon, after having initially

         17  indicated that they would show up or send someone

         18  that they were not sending someone.

         19                 COUNCIL MEMBER LOPEZ: Then the answer

         20  is that the Mayor of the City of New York, Rudolf

         21  Giuliani, decided not to send the Police Department

         22  here to testify on a hearing that we have the right

         23  to do an oversight on the relationship of the Police

         24  Department and any other institution that contracts

         25  with the City of New York, correct?
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          2                 CHAIRPERSON FREED: That's correct.

          3                 COUNCIL MEMBER LOPEZ: And they also

          4  did not send representation from the Office of the

          5  Mayor of the City of New York?

          6                 CHAIRPERSON FREED: Also correct.

          7                 COUNCIL MEMBER LOPEZ: I want to point

          8  out that to the public and to the media, because it

          9  is the Executive Branch who have the mandate to

         10  enforce the law in this City, and it is important to

         11  us to realize that today, in a hearing so important

         12  as this one, in which laws have been promulgated by

         13  this Council and approved by prior Mayors today, a

         14  hearing that deals with that delicate issue that is

         15  connected to discrimination against one specific

         16  group that compose (sic) the City, the Mayor of the

         17  City of New York has refused to come to testify in

         18  the hearing and also has not allowed the Police

         19  Department to come and testify.

         20                 Then saying that, Mr. Gasparo, I met

         21  you in private, and I want to say in public that in

         22  my opinion you are a man of respect and you are a

         23  man that condemns bigotry, and for that reason I am

         24  telling you right now, in public, I am crossing the

         25  line, you and I had talked about how we can move
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          2  forward this agenda, I don't believe that the Boy

          3  Scouts of the State of New York are bigots, if they

          4  were bigots we would not have black kids, we would

          5  not have Latino kids, we would not have

          6  different-abled kids, we would not have Jews in the

          7  Boy Scouts of New York. And I am clear that the only

          8  problem that you really have is that you don't

          9  accept girls, and that you should change.

         10                 MR. GASPARO: We have them in Learning

         11  for Life.

         12                 COUNCIL MEMBER LOPEZ: I understand.

         13  But I am not going to get into that, although I

         14  don't like it. I just want to get into a couple of

         15  items that I need clarification from you.

         16                 As the first lesbian elected in this

         17  Council, and as the first lesbian who is Puerto

         18  Rican elected in this nation and in the Caribbean, I

         19  want you to know that I don't tolerate any kind of

         20  discrimination against anybody, but not because I am

         21  openly gay, it is because that I am a woman that I

         22  don't tolerate it. That is the reason I don't

         23  tolerate it. Because in this country, we must

         24  protect the rights of everybody to make sure that my

         25  rights are protected. And that is the purpose of me
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          2  being involved in this issue. The question of me

          3  being openly gay is a secondary issue to the fight

          4  that discrimination is unacceptable to me.

          5                 Then saying that, I need to

          6  understand the relationship that your organization

          7  has with the Police Department of the City of New

          8  York in regard of funding? Does the Police

          9  Department raise funding for you?

         10                 MR. GASPARO: Annually we have a

         11  Scouter of the Year Program and a number of police

         12  officials have helped us ask others to support this

         13  function to recognize someone.

         14                 For the most part, nothing from the

         15  City of New York, no public funds, no New York City

         16  funds come to the Greater New York Councils.

         17                 COUNCIL MEMBER LOPEZ: But the police

         18  officers of the Department of the Police of New York

         19  do rate funding for you in fundraising.

         20                 MR. O'CONNOR: The police themselves

         21  go out and have recognition dinners that they raise

         22  funding from private individuals to support Police

         23  Department programs, such as the Law Enforcement

         24  Academy that is run out of Fordham University in the

         25  Bronx that puts 250 kids a year through a program of
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          2  intensive training. And the young people in the Law

          3  Enforcement Program are about 50/50 male and female,

          4  which is a good thing. It makes the program operate

          5  a lot better.

          6                 COUNCIL MEMBER LOPEZ: Then I want to

          7  point to the chair that piece of information, that

          8  indeed the Police Department and the officers of the

          9  Police Department do engage in raising funding for

         10  the Boy Scouts of America. That item is very

         11  important because any institution or agency that is

         12  part of the government of the City of New York

         13  should not be supporting any bigot organization.

         14                 MR. O'CONNOR: It doesn't go to

         15  support the Boy Scouts of America, it goes to

         16  support the local posts in every precinct of the Law

         17  Enforcement Explorers. So, the money doesn't go up

         18  --

         19                 COUNCIL MEMBER LOPEZ: But it is in

         20  connection with the Boy Scouts?

         21                 MR. O'CONNOR: No, it doesn't go up to

         22  the Boy Scouts of America, it is used to fund

         23  programs right here.

         24                 COUNCIL MEMBER LOPEZ: What I am

         25  asking you is not if the funding go up. What I am

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            146

          1  COMMITTEE ON CONTRACTS

          2  asking you, that if it is in connection with the Boy

          3  Scouts of America? In other words, when the tree is

          4  poisoned, the fruit of the tree must be poisoned.

          5                 MR. O'CONNOR: Your point is

          6  absolutely correct, that that connection in the

          7  policy of the National Board is the problem that we

          8  need to work on to solve.

          9                 COUNCIL MEMBER LOPEZ: Okay. Then I

         10  need to identify for what purpose the uniform, that

         11  wonderful, beautiful blue uniform of our police

         12  force in the City is used for. Because if that

         13  uniform is used to raise money for an organization

         14  that proclaims bigotry outside of the City of New

         15  York by association we are guilty of that. And I

         16  need to find that information in this hearing.

         17                 MR. O'CONNOR: The budgets would be

         18  available through the current chair of the programs,

         19  but the money that is raised by Law Enforcement

         20  Exploring goes back into Law Enforcement Exploring

         21  here in New York City, plus additional funding that

         22  is given by the Greater New York Council.

         23                 So, you know, the program runs at a

         24  deficit on its ability to raise funding and draws

         25  money from the Greater New York Council rather than
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          2  giving money to anyone.

          3                 COUNCIL MEMBER LOPEZ: Who is the

          4  owner of the 10 Mile Scout River?

          5                 MR. GASPARO: The 10 Mile River Scout

          6  Camp.

          7                 COUNCIL MEMBER LOPEZ: Thank you. I

          8  have dyslexia and I twist things all the time.

          9                 MR. GASPARO: The Greater New York

         10  Councils owns 10 Mile River Scout Camp, owns Alpine

         11  Scout Reservation over in Alpine, New Jersey, and

         12  the Pouch Scout Camp.

         13                 COUNCIL MEMBER LOPEZ: Do they own --

         14                 MR. GASPARO: The Greater New York

         15  Councils owns that camp.

         16                 COUNCIL MEMBER LOPEZ: Do they own it

         17  in the context of their long-term lease, that is

         18  state land?

         19                 MR. GASPARO: We own the property.

         20                 COUNCIL MEMBER LOPEZ: It is the

         21  property of the Boy Scouts.

         22                 The 150,000 children that you serve,

         23  what is the racial composition of those children?

         24                 MR. GASPARO: I would say 80 percent,

         25  possibly greater, 80 percent of the children that we
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          2  serve are non-white.

          3                 COUNCIL MEMBER LOPEZ: Mr. Gasparo,

          4  one last question from my part.

          5                 What do you need me to do to help you

          6  move this policy forward and eliminate the

          7  discrimination at the national level. And attached

          8  to that, I need you to understand that I personally

          9  cannot agree to a 12-month process, that is too

         10  long, and I am going to tell you why. This issue has

         11  been dragged for over ten years in the court system,

         12  has cost the gay, lesbian, transgendered community a

         13  lot of pain and sorrow and money. We cannot continue

         14  to delay and delay this process for the national

         15  level to understand that this is plain wrong.

         16                 When you ask for a year, what you are

         17  asking is to extend this process longer. In my

         18  opinion, you don't need that amount of time to look

         19  in this issue. Six months is sufficient to see what

         20  they are going to do and how they are going to

         21  respond.

         22                 More than ten years it has taken for

         23  us to get here today, and more than ten years have

         24  taken in the process of harming the reputation and

         25  the honor of gay and lesbian and transgendered
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          2  people, who are perceived at this point as predators

          3  and as people who are there to harm children, and

          4  that is not the truth. Then you must understand that

          5  this cannot be dragged, this has to be stopped and

          6  stopped as soon as possible.

          7                 The intention of me participating in

          8  this process is not to destroy the Boy Scouts,

          9  absolutely not, totally the opposite. My brother was

         10  a Boy Scout, and my brother is a fine man, although

         11  I didn't like him, because he had advantage over me.

         12  He is a nice man. He is a professor in Puerto Rico,

         13  and I think that the Boy Scouts helped him to be who

         14  he is. Then that is not my intention, but a year,

         15  you are asking for blood at this point. And you must

         16  understand that you are asking for something that is

         17  very unfair, particularly when this issue could have

         18  been addressed by all of you, all of the local

         19  chapters, long before beginning the beating (sic) on

         20  the bigots that exist at the level of the National

         21  Chapter.

         22                 Therefore, I am asking what are the

         23  things that you need for us to help you? And at the

         24  same time, understand that 12 months is too much.

         25                 MR. GASPARO: As I stated in my
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          2  testimony earlier, I would really welcome working

          3  with any group to come to a successful and equally

          4  acceptable to the national organization as well as

          5  the local council policy. In order to do that,

          6  Council Member Lopez, I would appreciate still

          7  having the entre to you that has been established so

          8  that you are aware of everything that we are doing

          9  as we work with the National office. I just don't

         10  want to get into doing this in the media, doing it

         11  with the media present.

         12                 COUNCIL MEMBER LOPEZ: That is not my

         13  intention, Mr. Gasparo. I am a very private person,

         14  contrary to the belief of people. Because I am in

         15  politics doesn't mean that I like the public to know

         16  everything that I am doing. Then your wish will be

         17  fulfilled in that regard. But we cannot, the gay,

         18  lesbian, transgendered bisexual community, the

         19  community of color cannot sit quiet and look at the

         20  bigotry take place without acting, without

         21  protesting, without doing everything possible to

         22  stop this process from continuing.

         23                 Then I am asking you, what are the

         24  things that you are going to do to help us move this

         25  forward and nobody get hurt here? And that all of
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          2  those children that you are talking about that are

          3  benefitting from this program continue to benefit

          4  and not get hurt.

          5                 MR. PALMER: If I may take a stab at

          6  this? Dan has done a wonderful job today explaining

          7  the position, but he works for the Boy Scouts and he

          8  is very constrained in what he can say versus Mike

          9  and myself who are volunteers who sit on the Board.

         10                 What I think it is helpful from this

         11  City Council that I think would carry is for you to

         12  pass a resolution denouncing the policy of the

         13  national organization asking us to report back to

         14  you. I accept the modification made by the

         15  Councilman at the end, I can't see his name from

         16  here --

         17                 COUNCIL MEMBER LOPEZ: Fiala.

         18                 MR. PALMER: Fiala. That we report

         19  back in sick months, and we tell you about the

         20  letters we have written and the discussions that we

         21  had and whether the policy has been abated. I think

         22  six months gives us, it's a little less than what I

         23  initially asked for, but I would like to have an

         24  opportunity for the New York Council and some of the

         25  others to try to convince the national organization,
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          2  and at the same time continue to protect the kids of

          3  color, particularly who benefit from this program.

          4  And, remember, of the 150,000 kids we talked about,

          5  two-thirds of them are already in a barrier-free

          6  environment, the Learning for Life and the Explorer

          7  Program. Now the test is just completing the other

          8  one-third, and that is what we are asking for your

          9  support in.

         10                 COUNCIL MEMBER LOPEZ: Okay. I

         11  understand that. I just want to ask you, if it is

         12  true at a given moment the national organization

         13  segregated the Jewish troops from other troops; that

         14  is correct? It has been told to me and I need to

         15  confirm that or deny it.

         16                 MR. PALMER: The Jewish units have

         17  never, in the entire history of the Boy Scouts of

         18  America, been segregated in any way from the rest of

         19  the Boy Scouts. We are an integral part. My unit

         20  functions, the units that I am affiliated with,

         21  which are composed entirely of orthodox youth, take

         22  part in every program, in every activity subject

         23  only to our own personal religious restrictions.

         24                 COUNCIL MEMBER LOPEZ: And in regard

         25  to the African-American children, at any given
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          2  moment were children of color, African-American,

          3  discriminated inside of the Boy Scouts? Segregated,

          4  not accepted?

          5                 MR. PALMER: None that I know of. And

          6  in fact, 35 years ago I was part of a troop that

          7  went to the National Jamboree that was discussed on

          8  scholarship money raised by private business people

          9  here in New York City.

         10                 COUNCIL MEMBER LOPEZ: Okay, I thank

         11  you.

         12                 CHAIRPERSON FREED: Okay, let me just

         13  try and clarify a couple of things and then we will

         14  get to the next questioner.

         15                 Council Member Lopez refers to

         16  discrimination outside of New York City. I want to

         17  clarify if there is any discrimination in the

         18  traditional program right here in the City?

         19                 MR. O'CONNOR: You know, certainly

         20  there are a number of people here who are involved

         21  with the program today who would have the ability to

         22  testify about such discrimination, and in the over

         23  eight years that I have been involved in the

         24  program, I have never come across any situation

         25  where anyone was discriminated against, either as a
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          2  post advisor, or as a young person coming into the

          3  program.

          4                 CHAIRPERSON FREED: All right, so it

          5  is your stated position that a boy who is openly

          6  gay, or a troop leader who is openly gay, could

          7  indeed do that in the City of New York in the

          8  traditional program?

          9                 MR. O'CONNOR: As far as the Law

         10  Enforcement Exploring Program goes, that's

         11  absolutely correct.

         12                 CHAIRPERSON FREED: No, I am asking

         13  about the traditional Boy Scout Program.

         14                 MR. GASPARO: I would be more than

         15  happy to answer that.

         16                 Number one, I have been here for

         17  exactly one year, and have met with all of the

         18  various boroughs, the leadership of the Scouting

         19  Program throughout the world. Not once have I heard

         20  of or been told of any discriminatory policies

         21  enacted by any of our Boy Scout troops or Cub Scout

         22  packs.

         23                 As it pertains specifically to your

         24  question, I will restate what I said earlier. Any

         25  young man, any young man who was willing to live his
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          2  life in accordance with the values that I said

          3  earlier, trustworthy, loyal, et cetera, and I might

          4  add to my best, we firmly believe that anyone of any

          5  sexual orientations can live up to those standards.

          6  And, therefore, unless there was some conduct that

          7  would be unacceptable -- and let me state this: What

          8  is unacceptable behavior? Scouting is totally

          9  nonsexual. The sex is no part of our program. We

         10  don't teach any sexuality, we don't talk about

         11  sexuality. Any sexual activity or discussion of

         12  sexual activity within a Scout setting is deemed as

         13  inappropriate behavior. Therefore, it is our opinion

         14  locally, that any young man can be a part of the

         15  program, as long as he conducts himself in

         16  accordance with the Scout values.

         17                 CHAIRPERSON FREED: Right.

         18                 But, for instance, of James Dale or

         19  Mr. Pusillo were in New York and they wanted to be a

         20  troop leader, would you accept them and would the

         21  National Boy Scouts have the right to remove him?

         22                 MR. GASPARO: This is where it gets

         23  really dicey --

         24                 CHAIRPERSON FREED: I'm sure.

         25                 MR. GASPARO: -- Because also an
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          2  additional, I think criteria, would be that any

          3  individual who would want to use the Boy Scouts of

          4  America as a platform for any --

          5                 CHAIRPERSON FREED: I am not talking

          6  about a platform.

          7                 MR. GASPARO: -- For any political,

          8  religious or orientation, we would find that to be

          9  inappropriate.

         10                 CHAIRPERSON FREED: Okay, but I am not

         11  talking about that. I am talking about someone who

         12  is like a new version of don't ask/don't tell, I

         13  suppose. But if somebody basically said I want to be

         14  a troop leader, I am gay, I am not going to

         15  proselytize, but I just want you to know that I am

         16  gay but I want to be a troop leader and I am morally

         17  responsible and I will abide, you know, by what you

         18  said?

         19                 MR. GASPARO: As I mentioned, we have

         20  13,000 some odd volunteers, some of these

         21  individuals are gay, openly gay. Look at it this

         22  way: We have Scoutmasters and leaders that are gay.

         23  We find that having gay Scoutmasters is a little bit

         24  different definition.

         25                 CHAIRPERSON FREED: Why?
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          2                 MR. GASPARO: In terms of using the

          3  Scouts as a platform for furtherance of an agenda

          4  outside of Scouting. And that is where it gets dicey

          5  and we have to deal with that on each individual

          6  basis.

          7                 CHAIRPERSON FREED: Oh, yes, but I am

          8  not saying that. I am basically saying, you know, it

          9  is like somebody getting up and saying, well, I have

         10  got red hair, it just is, it has nothing to do with

         11  their conduct, and yet having a national policy that

         12  says red heads can't do that.

         13                 MR. GASPARO: Then there is no

         14  problem. Absolutely no problem.

         15                 CHAIRPERSON FREED: So, what would

         16  happen in a case like that if it were known that one

         17  of your troop leaders was gay? Could the National

         18  come in and remove them, and if they tried to do

         19  that, what would you do?

         20                 MR. GASPARO: We have had troops write

         21  to our national organization and say that they are

         22  not following the policy in terms of their

         23  leadership and the national organization has done

         24  nothing.

         25                 MR. O'CONNOR: And I think the problem

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            158

          1  COMMITTEE ON CONTRACTS

          2  for the directors is we don't know. We are concerned

          3  about the national policy and whether it would be

          4  pushed down at some point to the Greater New York

          5  Council, that is the issue. And that's why --

          6                 CHAIRPERSON FREED: But how can it not

          7  be? If someone comes into the traditional program,

          8  they are going to take that traditional Scout, you

          9  know, vow that talks about, what was it, morally

         10  straight? But that basically doesn't talk about -- I

         11  mean, it is inconceivable to me how on one hand you

         12  can push morals, and at the same time allow for

         13  bigotry. And I guess what I am trying to find out is

         14  exactly where they do draw the line. There have been

         15  other Boy Scout troops who have been expelled when

         16  they have basically said that they will not abide by

         17  the National policy.

         18                 MR. GASPARO: They were expelled on

         19  the local level, speaking to the Oak Park Troops.

         20                 CHAIRPERSON FREED: Right.

         21                 MR. GASPARO: There were six Cub Scout

         22  Pack and Boy Scout troops that took a stand in

         23  opposition to the National policy regarding sexual

         24  orientation, and the local council, not the National

         25  office, removed them from -- because the local board

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            159

          1  COMMITTEE ON CONTRACTS

          2  did not want to support their position.

          3                 CHAIRPERSON FREED: Okay, and you are

          4  saying here the local board is in support of the

          5  position of not discriminating.

          6                 MR. GASPARO: Our local board is in

          7  support of conduct as the criteria.

          8                 CHAIRPERSON FREED: Okay, so the

          9  National Board has never expelled or decertified any

         10  --

         11                 MR. GASPARO: Not to my knowledge.

         12                 CHAIRPERSON FREED: -- Local boards on

         13  this issue. That's interesting.

         14                 One last question that I wasn't clear

         15  about, because you mentioned that money for the

         16  Living for Life, or if the Explorers go to the

         17  National program, would the National Living for Life

         18  Program allowing -- Learning for Life rather --

         19  would they allow an openly gay individual to be part

         20  of their hierarchy?

         21                 MR. GASPARO: Absolutely. As a matter

         22  of fact, employees as well.

         23                 Learning for Life is nationally,

         24  locally, anywhere in the country, is totally

         25  non-discriminatory regarding any of the sex, race,
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          2  orientation, national origin, et cetera.

          3                 CHAIRPERSON FREED: And that is true

          4  for the Explorers as well?

          5                 MR. GASPARO: Yes. Explorers is part

          6  of Learning for Life affiliate.

          7                 MR. GASPARO: I still think you guys

          8  would be better dropping the Boy Scout part and

          9  doing it on your own. You are doing a much better

         10  job.

         11                 Council Member Golden.

         12                 COUNCIL MEMBER GOLDEN: Thank you,

         13  Madam Chair.

         14                 Thank you, gentlemen, for being here

         15  so long in this testimony, and doing such an

         16  excellent job at it. I just wanted to point out a

         17  couple of questions. The Boy Scout packs, Cub Scout

         18  packs, none of them are run city or in city

         19  facilities, correct? They are all in private

         20  schools?

         21                 MR. GASPARO: There are still Boy

         22  Scout troops and Cub Scout packs in various boroughs

         23  meeting in public schools, after school hours.

         24                 COUNCIL MEMBER GOLDEN: After school

         25  hours, that is what I meant to say.
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          2                 MR. GASPARO: Yes.

          3                 COUNCIL MEMBER GOLDEN: Okay.

          4                 Not to be redundant, but I have to

          5  read this one more time. "Youth participation is

          6  open to any child in the prescribed age group for

          7  that particular program. Adults are selected by the

          8  participating school or a sponsoring organization

          9  for involvement in the program. Color, race,

         10  religion, sexual orientation, ethnic background,

         11  economic status or citizenship are not criteria for

         12  participation by either youth members or adults.

         13  That is accepted by the New York City Board of

         14  Education, and we have how many, about 100,000 kids

         15  in that?

         16                 MR. GASPARO: In the New York City

         17  school system about 68,000, and then in the

         18  archdiocese of Brooklyn and Queens there is another

         19  18,000.

         20                 COUNCIL MEMBER GOLDEN: Okay. And did

         21  Steve Fishner, I guess the Commissioner on, what is

         22  that -- what is he Commissioner of? Criminal

         23  Justice. He sent a letter to the Committee?

         24                 CHAIRPERSON FREED: Yes. The letter

         25  was on behalf of the Administration and our request
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          2  to have the various uniformed services show up. I

          3  mean, essentially it said we don't discriminate and

          4  they gave no reason why they weren't showing up.

          5                 COUNCIL MEMBER GOLDEN: So they

          6  endorse the program that is presently before the

          7  City Council today, the Explorer Program, and the

          8  Learning for Life Program?

          9                 CHAIRPERSON FREED: Actually what they

         10  said was we don't discriminate and we don't condone

         11  discrimination, meaning the Administration doesn't

         12  discriminate and doesn't condone discrimination. And

         13  I am looking to see exactly where they are on all of

         14  this.

         15                 They said that the Exploring Program

         16  and Learning for Life state that they have a policy

         17  of non-discrimination.

         18                 COUNCIL MEMBER GOLDEN: And according

         19  to the statement that I just read, that is the

         20  mission statement of the Learning for Life and the

         21  Explorer Program, correct?

         22                 CHAIRPERSON FREED: Say that again?

         23                 COUNCIL MEMBER GOLDEN: That is the

         24  mission statement that I just read.

         25                 A question that always comes up by
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          2  maybe some of my colleagues are wholly-owned

          3  subsidiaries; what is a wholly-owned subsidiary?

          4                 MR. GASPARO: 1991 the Boy Scouts of

          5  America, the spinoff organization called Learning

          6  for Life, for the express purpose of being able to

          7  serve children through publicly funded agencies,

          8  such as school districts, Police Departments, Fire

          9  Departments, mainly for the purpose of separation of

         10  church and state.

         11                 COUNCIL MEMBER GOLDEN: And there is

         12  no comingling of funds between --

         13                 MR. GASPARO: No comingling of funds.

         14  Separate part.

         15                 COUNCIL MEMBER GOLDEN: Correct. And

         16  do any funds from Learning for Life go to the

         17  parent?

         18                 MR. GASPARO: Not to my knowledge,

         19  Council Member.

         20                 COUNCIL MEMBER GOLDEN: So, there is

         21  no money going to BSA. And there is no City

         22  contract.

         23                 MR. GASPARO: We supplement it. If

         24  there is money going one way or the other, our local

         25  council, in its fund-raising efforts, raises about
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          2  $6 million that we spend on our Learning for Life

          3  Programs. Learning for Life Programs don't raise the

          4  money needed to conduct the program.

          5                 COUNCIL MEMBER GOLDEN: And you have

          6  no City contracts?

          7                 MR. GASPARO: No.

          8                 COUNCIL MEMBER GOLDEN: Except for the

          9  Board of Education, which is the State contract

         10  which is a term of two years until I guess the

         11  mission statement has been changed by either, I

         12  guess the Boy Scouts of America?

         13                 MR. GASPARO: That's correct.

         14                 COUNCIL MEMBER GOLDEN: And you also

         15  spoke that sexuality is not in your lesson plan. As

         16  a matter of fact, it is not discussed, and to

         17  discuss it would be in violation of your set of

         18  bylaws.

         19                 MR. GASPARO: That's right.

         20                 COUNCIL MEMBER GOLDEN: Okay. The only

         21  reason I wanted to point out there are some

         22  questions there that I think people might miss as

         23  monies that might be going to BSA which are not

         24  going, and monies from the City that are going to

         25  Learning for Life and the Explorer Program.
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          2                 I would also like to point out the

          3  Explorer Program that I have in the 68 Precinct has

          4  more than 100 Explorers in it and it has got both

          5  men and women and it is every walk of life. Would

          6  this be too much to ask you, I am not a member of

          7  this Committee, could I ask the Explorer Program to

          8  stand up, the members of the Explorer Program? Could

          9  you please stand up, all of the Explorers out here

         10  today.

         11                 Each one of these members, that's

         12  right.

         13                 They even pay for their own uniforms.

         14  I think I got involved in trying to do some

         15  fund-raising. They have to pay for everything that

         16  they are involved in; am I correct?

         17                 MR. O'CONNOR: There is no additional

         18  funding, you know. And what we try and do is, there

         19  are some kids that can't pay for the uniforms, so

         20  what we try and do is we try and help those kids out

         21  by doing fund-raisers and individual posts are able

         22  to do fund-raisers, but collectively the Law

         23  Enforcement Exploring Program also does fund-raising

         24  along with their partners, which are the drug

         25  enforcement administrations, the FBI has helped,
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          2  Secret Service has actually helped us in

          3  fund-raising activities. And it is for the kids, for

          4  the New York City kids.

          5                 COUNCIL MEMBER GOLDEN: I see in that

          6  piece of paper there was funding coming from every

          7  law enforcement agency, from all around the country,

          8  and there was a tremendous amount of money coming in

          9  to help support that. I just wanted to thank you for

         10  your efforts today and point out the support for the

         11  Boy Scouts of America for the support of the

         12  Explorer Program and for the support of the Explorer

         13  Program, which I think has done an excellent job in

         14  those communities and in our City of New York, and

         15  we don't have enough programs in this City and you

         16  are to be applauded to keep this program and

         17  enlarging this program and it would benefit all of

         18  our cities and definitely the City of New York.

         19                 It was pointed out before that you

         20  brought several children to different locations

         21  around 3 Mile -- or 10 Mile, I can't get that

         22  either, I guess I have dyslexia myself. But we took

         23  a group of kids right out of Bedford Stuyvesant,

         24  which was only about three miles from Bay Ridge, and

         25  we brought them into Ft. Hamilton Army Base, and we
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          2  had a group of kids there and we were standing

          3  around having a picnic, having a great day, and this

          4  young black child looked up to me and she says, are

          5  we in Long Island? So, when you are in a concrete

          6  jungle, and you don't have the opportunities that

          7  you afford these kids, this is really worth its

          8  weight in gold, and I thank you and I applaud your

          9  efforts.

         10                 Thank you.

         11                 CHAIRPERSON FREED: Let me just

         12  clarify something. As far as the mission statement

         13  for Learning for Life and Explorers, are they

         14  actually written?

         15                 MR. GASPARO: Yes, they are. I believe

         16  you have copies.

         17                 CHAIRPERSON FREED: Is it part of the

         18  handbook?

         19                 MR. GASPARO: It's attached to my

         20  statement, the back page. You will find a copy of

         21  the position statement of Learning for Life.

         22                 CHAIRPERSON FREED: Okay.

         23                 MR. GASPARO: And this is a national

         24  position statement.

         25                 CHAIRPERSON FREED: I guess the
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          2  question is, is it in the handbook?

          3                 MR. GASPARO: It is in all of our

          4  literature.

          5                 CHAIRPERSON FREED: Okay, fine. And

          6  those are clearly non-discriminatory, okay.

          7                 Council Member Quinn.

          8                 COUNCIL MEMBER QUINN: Thank you.

          9                 There has been some discussion about

         10  120 days a year, different time frames for allowing

         11  you all to do advocacy within your organization, and

         12  you have said you need more time.

         13                 As I understand it, the court ruled

         14  on the case in June, and this is February, but that

         15  the case had been yielding its way through the

         16  courts for about a decade. So, is it that you didn't

         17  do any work during that time so you need more time?

         18  Or is it that all of the work you did during that

         19  decade didn't convince them enough so you need more

         20  time? And could you just detail for me what advocacy

         21  was in your own national structure did you conduct

         22  either from June until now or over the past decade?

         23                 MR. GASPARO: During that entire

         24  10-year period that this was in the courts, no one

         25  was kicked out of the program in the Greater New

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            169

          1  COMMITTEE ON CONTRACTS

          2  York Councils, and during that time the Greater New

          3  York Council continued to take the same position

          4  that we have today. We do not discriminate based on

          5  any of those.

          6                 I will say this, and I hope this is

          7  not offensive to anyone, ten years ago, 12 years

          8  ago, 20 years ago when this case originally started,

          9  12 years ago when it went to court, there were many,

         10  many more mixed opinions about this very issue.

         11                 In the last ten years, I think many

         12  people within the Boy Scouts of America understand,

         13  and had that case originated today, I don't know

         14  that they would follow the same course.

         15                 COUNCIL MEMBER QUINN: I just want to,

         16  because you didn't completely answer the question,

         17  but, first of all, ten years ago there was a Human

         18  Rights law in the City of New York --

         19                 MR. GASPARO: Which we have always

         20  followed.

         21                 COUNCIL MEMBER QUINN: Right. Which

         22  the Boy Scouts of New York, what your members'

         23  opinions are is irrelevant, I mean that law was on

         24  the books, but what exactly -- I mean, I appreciate

         25  that no one has been kicked out, but if you could
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          2  tell me what, not you personally, but the entity,

          3  the Greater Council of the Boy Scouts of New York,

          4  what steps were taken over the past decade or

          5  minimally, from June until February, you know, June

          6  2000 to February 2001, to try to change the

          7  structure, to try to change the position of the

          8  national organization.

          9                 MR. GASPARO: As I said earlier --

         10                 COUNCIL MEMBER QUINN: Because I can't

         11  really -- I am sorry to interrupt you, but the

         12  question, I can't really consider the question of

         13  whether you should be granted extra time or how much

         14  time unless I know how much has gone on.

         15                 MR. PALMER: Maybe I can answer the

         16  question from the perspective of one of the

         17  directors in the Greater New York Council. We didn't

         18  follow the lawsuit through the courts over a

         19  ten-year period. We weren't aware of it until a

         20  decision was reached, and as that decision was

         21  reached, not involving the Greater New York Council,

         22  we didn't really think it was a decision that would

         23  be applied to us. We thought these people would

         24  recognize the fact that the decision was stupid and

         25  onerous. So, we didn't take it seriously, until
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          2  recently.

          3                 COUNCIL MEMBER QUINN: A Supreme Court

          4  decision?

          5                 MR. PALMER: It didn't have an impact

          6  on New York. We weren't following it through the

          7  courts over a ten-year period, so if you fault us

          8  for that I am not saying you are wrong. We should

          9  have thought that this decision would have that kind

         10  of impact on us and it would be that serious, we

         11  just blew it off as kind of a dumb decision.

         12                 COUNCIL MEMBER QUINN: And that

         13  blowing it off changed last month. What was the

         14  catalyst for change?

         15                 MR. PALMER: For me personally.

         16                 COUNCIL MEMBER QUINN: That is your

         17  personal statement, which I appreciate, but I guess,

         18  is it fair for me to take from your personal

         19  statement that there was like no correspondence

         20  between New York and the National from June until

         21  now about the ignorance of this policy.

         22                 MR. GASPARO: There has been a lot of

         23  correspondence back and forth.

         24                 COUNCIL MEMBER QUINN: Since June

         25  about this specifically?
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          2                 MR. GASPARO: Specifically. And as I

          3  stated earlier, I would really rather not do this

          4  with the media present. I would be more than happy

          5  to meet with you privately to discuss exactly --

          6                 COUNCIL MEMBER QUINN: Well, I would

          7  like the public to be able to hear it. If we meet

          8  privately then the public can't hear it. So, if you

          9  could just tell me how many letters renouncing the

         10  policy or saying you were disturbed by the policy

         11  were sent between June and now?

         12                 MR. PALMER: Councilwoman, I think --

         13                 COUNCIL MEMBER QUINN: Wait, I am

         14  sorry, he was the one --

         15                 MR. PALMER: I am about to respond for

         16  him.

         17                 COUNCIL MEMBER QUINN: Okay.

         18                 MR. PALMER: I think to the extent you

         19  believe, as several of the Council people have

         20  indicated, the policy should be changed. This line

         21  of question actually may hinder it because to the

         22  extent that you want very confidential discussions

         23  that have been going on and sensitive things that

         24  have been said back and forth to be put on the

         25  public record, I don't think that is helpful --
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          2                 COUNCIL MEMBER QUINN: I don't want to

          3  know what the letter said. I just want to know if

          4  you sent one letter, two letters, three letters,

          5  four letters, just a number.

          6                 MR. PALMER: I think the City Council

          7  should be aware there has been an ongoing dialogue.

          8                 COUNCIL MEMBER QUINN: I would like to

          9  know how many letters.

         10                 MR. PALMER: I don't think it is

         11  helpful to delineate all of the back and forth.

         12                 COUNCIL MEMBER QUINN: Well, I think

         13  it is not helpful for you not to answer the

         14  questions. And quite frankly, I am not asking like a

         15  state secret, I don't want to know, you know, the

         16  formula for the atomic bomb, I just want to know a

         17  number of letters.

         18                 MR. PALMER: These are very sensitive

         19  discussions --

         20                 COUNCIL MEMBER QUINN: You ain't

         21  kidding.

         22                 MR. PALMER: And people of goodwill

         23  have said that we are having a dialogue, we will be

         24  reporting back to the City Council, and quite

         25  frankly, I don't think --
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          2                 CHAIRPERSON FREED: All right, it is

          3  clear they are not going to respond.

          4                 COUNCIL MEMBER QUINN: I am sorry,

          5  what? You don't think what?

          6                 MR. PALMER: It advances the cause to

          7  put it on the public record at this time.

          8                 COUNCIL MEMBER QUINN: Well, I just

          9  want it noted that the question was not answered.

         10                 CHAIRPERSON FREED: Okay, I think

         11  there are no more questions.

         12                 Let me just suggest, and I have

         13  spoken to the sponsor of this legislation, as well,

         14  what we would like to do is give you, and tell you

         15  right now that we will reschedule this hearing in

         16  say 120 days, and we would expect at that time you

         17  will be able to tell us exactly what you have done.

         18  I mean, not only put in writing, you know,

         19  denouncing the national policy, and essentially

         20  either moved away from them and made it clear that

         21  there is a split there, or given them the choice to

         22  accept you and to advance a policy of

         23  nondiscrimination nationally.

         24                 COUNCIL MEMBER QUINN: But Madam

         25  Chair, they have said they won't give us that
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          2  information on the record. They need to also commit

          3  in 120 days to be willing to give us that

          4  information, because for them to come back and say

          5  the same thing would be --

          6                 CHAIRPERSON FREED: No, that's why I

          7  am telling them they have 120 days to get their act

          8  together.

          9                 COUNCIL MEMBER QUINN: And to disclose

         10  it publicly, the actions of getting their act

         11  together.

         12                 I just want them to understand that.

         13                 CHAIRPERSON FREED: Yes, but also

         14  understand their prior cooperation.

         15                 What we have to know is, and see

         16  clear evidence that they will not discriminate, that

         17  they have sent that to National, because, again, as

         18  we have tried to make very clear here, we do not

         19  wish to penalize or stop what can be very valuable

         20  programs. What we are concerned about is that the

         21  message that people in those programs, and in the

         22  traditional scouting units here in the City,

         23  understand that discrimination is not an option,

         24  that it is bad, and really send a clear message to

         25  them that bigotry is poisonous and it will not be
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          2  accepted here.

          3                 Quite frankly, the only way to do

          4  that that we can see is that that message is sent

          5  back to the Boy Scouts of America, because it is not

          6  going to be accepted here. And if that is not clear

          7  and that is not out there, then we will have to do

          8  whatever it takes to move away from any kind of City

          9  support of any of these programs.

         10                 Clear?

         11                 MR. GASPARO: Understood.

         12                 MR. PALMER: Very clear to me.

         13                 CHAIRPERSON FREED: Thank you.

         14                 COUNCIL MEMBER LOPEZ: Thank you for

         15  coming.

         16                 MR. PORETSKY: Thanks for having us.

         17                 CHAIRPERSON FREED: And we appreciate

         18  your response and the time.

         19                 MR. PORETSKY: Thanks for your time.

         20                 CHAIRPERSON FREED: Sure.

         21                 Because do understand that we also

         22  understand that a journey of a thousand miles still

         23  starts with a step. And we would hope that you can

         24  send the message out, not to the Boy Scouts of

         25  America, but all of those other troops who might be
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          2  in the same position that is unacceptable. Start a

          3  movement.

          4                 Okay, the next panel will be

          5  Comptroller Hevesi, Alan Fleishman.  If you are

          6  here?

          7                 Gary Parker, for Assemblywoman

          8  Deborah Glick, and Scott Melman for Senator Tom

          9  Duane. And I will have to tell you we will now be

         10  very, very strict about obeying the three-minute

         11  time limit, because otherwise we are going to be

         12  here until tomorrow, and that won't help any of us.

         13                 Okay, gentlemen, if you will raise

         14  your right hands. Do you swear to tell the truth,

         15  the whole truth and nothing but the truth?

         16                 MR. PARKER: I do.

         17                 MR. BERMAN: Yes.

         18                 MR. FLEISHMAN: I do, yes.

         19                 CHAIRPERSON FREED: Okay, thanks. And

         20  then please proceed and just state your name and

         21  position for the record.

         22                 MR. FLEISHMAN: My name is Alan

         23  Fleishman, I am testifying today on behalf of New

         24  York City Comptroller Alan Hevesi. I am the Director

         25  of the Comptroller's Office of Community Relations.
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          2                 We would like to thank Chair Kathryn

          3  Freed and the members of the Committee for giving us

          4  the opportunity to testify about the relationship

          5  for the Boy Scouts of America with the Board of

          6  Education and other City agencies.

          7                 Comptroller Hevesi immediately

          8  understood the significant legal and moral

          9  implications of the BSA's unfortunate position

         10  concerning gay men and lesbians. He has spent his

         11  entire public career condemning discrimination in

         12  every form, and has repeatedly identified anti-gay

         13  bigotry as one of the important human and civil

         14  rights battles that still needs to be fought and

         15  won.

         16                 He deplores last year's Supreme Court

         17  Decision upholding the right of the BSA to

         18  discriminate on the basis of sexual orientation, and

         19  shared in the determination of cities and towns

         20  across the country to sever their former

         21  relationships with the organization.

         22                 In September 2000, the Comptroller

         23  looked to Schools Chancellor Harold Levy, asking him

         24  to refuse to renew any existing contracts with the

         25  BSA unless the local chapter repudiated the national
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          2  policy discriminating against gay men and lesbians.

          3  Comptroller Hevesi supports the Chancellor's

          4  subsequent policy decision to let existing BSA

          5  contracts lapse upon expiration.

          6                 Though there are programs now

          7  administered by the BSA that may provide services to

          8  City school children, the larger message that the

          9  BSA sends to students and their parents is

         10  confusing, is a confusing and dangerous one, that

         11  discrimination is acceptable, so long as the end

         12  result is useful.

         13                 The Comptroller specifically rejects

         14  this message and calls for the Board of Education

         15  and other City agencies to find partners, such as

         16  the Boys and Girls Club of America, or the YMCA, who

         17  can provide those same services while unequivocally

         18  supporting the City's policies about

         19  non-discrimination and equal protection under the

         20  law.

         21                 The Comptroller will work closely

         22  with any City agency that now has a connection to

         23  the BSA to identify non-discriminating partners. He

         24  will also continue to monitor the actions of the

         25  Board of Education, and other agencies to see if
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          2  contracts with the Boy Scouts are renewed or if

          3  other special relationships are continued.

          4                 Thank you.

          5                 CHAIRPERSON FREED: Gary.

          6                 MR. PARKER: My name is Gary Parker. I

          7  am a social worker and community liaison for

          8  Assemblymember Deborah Glick. She sends regards, she

          9  is in Albany in session today, and wanted me to

         10  thank you for allowing me to represent her and her

         11  interest in this very important hearing, and I will

         12  now read the prepared statement that she has sent

         13  here today.

         14                 Over a decade ago, New York City has

         15  added sexual orientation to this City Human Rights

         16  law making its City policy to protect individuals

         17  from discrimination based on their sexual

         18  orientation.

         19                 Taking her case all the way to the

         20  Supreme Court, the Boy Scouts of America have fought

         21  for their rights to prohibit gay youth and adult

         22  membership in their organization. This exclusionary

         23  membership policy is antithetical to the spirit of

         24  tolerance and humanity and stands in stark contrast

         25  to our own Human Rights law.
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          2                 I am here today to urge the City

          3  Council to uphold the laws and principles of New

          4  York City by considering the Boy Scouts of America

          5  ineligible for City resources, special support and

          6  other contractual work.

          7                 It has been widely documented that

          8  anti-gay attitudes often lead to violence against

          9  members of the lesbian, gay, bisexual, transgender

         10  community. I believe that it is necessary to send a

         11  strong message, not only to the Boy Scouts, but to

         12  all of society, that this type of prejudice is

         13  dangerous and will not be tolerated.

         14                 Since the Supreme Court Decision,

         15  several public and private entities, such as the

         16  United Way and the State of Connecticut have chosen

         17  to end their support for the Boy Scouts. Our own

         18  Board of Education has withdrawn support and special

         19  privileges for the BSA stating that organizations

         20  with anti-gay policies are unacceptable and do not

         21  belong in our schools.

         22                 I understand that scouting offers

         23  many youngsters a positive and safe environment for

         24  recreation and enhancement of educational

         25  activities; however, I believe that it is wrong to
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          2  make these opportunities available for most

          3  children, while closing them off to others.

          4                 As your resolution rightly states,

          5  gays are often targets of anti-gay harassment and

          6  brutality. They, too, need and deserve to

          7  participate in youth development programs.

          8                 I would request that this Committee

          9  consider granting City contracts to the many

         10  organizations that offer comparable services without

         11  the need to promote a message of bigotry. These

         12  inclusive organizations should receive the funding

         13  and full support of the City of New York.

         14                 Thank you.

         15                 ACTING CHAIRPERSON QUINN: Thank you.

         16                 Andrew Berman.

         17                 MR. BERMAN: Thank you. I am Andrew

         18  Berman, testifying on behalf of State Senator Tom

         19  Duane, whose duties in Albany prevent him from being

         20  here.

         21                 I have submitted written testimony on

         22  behalf of the Senator, and rather than repeating

         23  what other folks on the panel said, in our testimony

         24  the Senator outlines the approximately seven or

         25  eight years of effort to get the City to
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          2  disassociate itself from the Boy Scouts and other

          3  discriminatory organizations, I would actually just

          4  like to raise a few issues relevant to what came up

          5  at the hearing today.

          6                 Clearly, the situation is an

          7  untenable one. The Explorer Programs, Learning for

          8  Life, et cetera, do have a relationship with the Boy

          9  Scouts of America which has a very clear and

         10  explicit discriminatory policy.

         11                 Right now we are sending out mixed

         12  messages to young people, gay and non-gay, about our

         13  City's non-discrimination laws and I think it is

         14  important that we protect the integrity of those

         15  laws.

         16                 I would like to point out, as Council

         17  Member Quinn raised, this discussion did not begin

         18  just a few months ago, or even with the Supreme

         19  Court case, but that rather this has been raised

         20  with the Boy Scouts going back over ten years, so

         21  that if the Council does look at the issue of time

         22  to conform with City laws, they should really keep

         23  that in mind and certainly not allow any sort of

         24  delaying tactic to be used.

         25                 If Learning for Life or Explorers are
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          2  to be considered conforming with the City's laws,

          3  then a few things must be clear. They cannot and

          4  should not have the same phone number and address as

          5  the Boy Scouts of America. They should not have

          6  overlapping Board of Directors. They should not be

          7  utilizing Boy Scouts of America materials. There

          8  should not be an exchange of funding, and there

          9  should not be a chartering by that parent

         10  organization, all of which seem to either be in the

         11  case or certainly at least be in doubt, given the

         12  testimony that was given today.

         13                 Lastly, one rather disturbing thing

         14  that was raised by some of the representatives who

         15  did testify on behalf of either the local council or

         16  the specific organizations in talking about how they

         17  do not discriminate, was a policy that sounded very

         18  similar to more or less don't ask/don't tell policy.

         19  And while I certainly respect that a program like

         20  this might not have any sort of sexuality education

         21  as part of their program, which is completely

         22  appropriate, to equate the fact that either a young

         23  person or an adult would disclose the fact that they

         24  are gay as somehow violating a policy of not

         25  engaging in discussion about sexual conduct, seems
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          2  completely inappropriate to me and certainly not be

          3  equivalent to that would be to say that a

          4  Scoutmaster could not disclose that they were

          5  married, or wear a wedding ring. And I neither think

          6  that that is their policy, nor that it should be

          7  their policy, and we should make it very clear to

          8  them that a non-discrimination policy would not hold

          9  such a prohibition on any members.

         10                 Thank you very much.

         11                 ACTING CHAIRPERSON QUINN: Thank you.

         12                 Thank you for those comments. Thank

         13  you.

         14                 We are going to call the next

         15  witnesses. I am now going to call four folks up, if

         16  they can all come up at the same time, just to speed

         17  things along.

         18                 Jerry Friedman.  Thomas Ryan. William

         19  Dobbs. Chris Hansen-Nelson. Is Chris still here?

         20  John Boyles. Larry Sawyer.

         21                 Whoever wants to start first, just

         22  state your name for the record.

         23                 You have to be sworn in.

         24                 COUNSEL TO COMMITTEE: Just raise your

         25  right hand, please.
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          2                 Do you affirm to tell the truth, the

          3  whole truth and nothing but the truth?

          4                 MR. FRIEDMAN: I do.

          5                 MR. DOBBS: I do.

          6                 MR. RYAN: I do.

          7                 MR. BUQUE: I do.

          8                 COUNSEL TO COMMITTEE: Thank you.

          9                 Please identify yourselves for the

         10  record and begin your testimony.

         11                 Please limit it to three minutes.

         12                 MR. FRIEDMAN: Okay, I am Jerry

         13  Friedman.

         14                 I want to preface before I read my

         15  statement, being that Dan Gasparo was here, and also

         16  Ed Koch had mentioned Dan Gasparo, I want to read a

         17  note which pertains to what I have to say.

         18                 An organization of scouters that

         19  belong to the National Honor Society that met in

         20  Brooklyn for 37 years had been meeting, reminiscing

         21  old days and having a good time, and this started 37

         22  years ago from a luncheon to where now it is a

         23  three-day weekend at TMR, 10 Mile River Scout Camp.

         24  I did not attend this last one, and ask that the

         25  leader read my letter why I was not attending. I
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          2  found out from friends after that weekend. The

          3  enclosed letters, what have been read to the members

          4  of Brooklyn Old Timers Order of the Arrow, Shashuga

          5  Lodge (phonetic) 37th Annual Reunion. After my home

          6  conversation with our esteemed leader Arthur Gill, I

          7  am not attending this year's reunion. Artie agreed

          8  with me that what I wrote and promised to read my

          9  letter at the reunion. However, in attendance was

         10  New York Chief Scout Dan Gasparo. He asked Artie not

         11  to read my letter to the members, and when Artie

         12  said he thought he should, Dan Gasparo requested

         13  that he don't, and reminded Artie that the reunion

         14  is on Scout property.

         15                 Artie refrained at this time and my

         16  letter was not read. Therefore, I am sending copies

         17  to all of the Old Timers. I just wanted to preface

         18  that.

         19                 I condensed it, it is only a page and

         20  a quarter, so it won't take that long.

         21                 I served as a sergeant in the army

         22  and a "life scout" in the BSA. I have experienced

         23  prejudice in the army and in scouting.

         24                 For over 30 years I was active in

         25  scouting. I joined because my father thought it was
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          2  the best organization for giving all boys a

          3  well-rounded education about life.

          4                 Scouting is supposed to help develop

          5  a boy into a man. Fine in character, healthy in

          6  body, skillful with his hands and keen of mind.

          7  Ready to be of help to other people. The Scouts oath

          8  and law are a statement of facts. These ideals are

          9  high, and they are meant to be, always striving to

         10  become the man you want to be.

         11                 The decision by National Scout

         12  headquarters and the U.S. Supreme Court concerning

         13  gays and scouting are against my beliefs of what

         14  scouting should be. Scouting is for everyone and was

         15  originally set up that way by Lord Baden-Powell.

         16                 I have notified National Scout

         17  headquarters that I have resigned from any and all

         18  scouting activities, until scouting leaders rid

         19  themselves of prejudice and discrimination. I will

         20  not partake in any scouting-related events until all

         21  boys are allowed to become a scout regardless of

         22  color, religion, ethnic background or sexual

         23  orientation. I did this with a heavy heart and a

         24  feeling of shame for scouting.

         25                 When the sponsoring institution

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            189

          1  COMMITTEE ON CONTRACTS

          2  system went into effect, I came across prejudice for

          3  the first time related to scouting. My friend and

          4  Scoutmaster Joe Bongiovi said let's visit the

          5  church, speak to the Priest and ask him to have the

          6  church sponsor us. He said, okay, let's go. After

          7  talking to the Priest he said, we would love to

          8  sponsor such an active troop. When Joe told the

          9  Priest he was Scoutmaster and I was his assistant,

         10  the Priest found out that our troop wasn't all

         11  Catholic, his attitude changed to, well, we will

         12  have to think about it and get back to you later.

         13                 Joe was hurt by these remarks, and

         14  later I was equally hurt when the Rabbi at the local

         15  temple had a similar attitude in finding out the

         16  troop wasn't all Jewish. Ultimately our troop

         17  committee decided to sponsor ourselves, and that we

         18  would not tolerate any prejudices in the troop.

         19                 People must become educated and learn

         20  about gay life. They must always keep an open mind

         21  and not be ignorant to facts.

         22                 ACTING CHAIRPERSON QUINN: Mr.

         23  Friedman, if you could just sum up.

         24                 MR. FRIEDMAN: I prefaced it before

         25  because Mr. Gasparo was here. I only have another
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          2  paragraph.

          3                 There is not one gay person that ever

          4  volunteered to live that lifestyle. They are born

          5  gay, and we are all God's children, and gay people

          6  deserve the right to receive the same civil rights

          7  as any homosexual person.

          8                 Can you remember when blacks were

          9  segregated in the military? President Truman issued

         10  the order in 1950 to desegregate all military bases.

         11  I know this for a fact, I was there. Eisenhower in

         12  1956 desegregated the schools in the south. The

         13  history of women in the U.S., they were treated as

         14  second-class citizens until they demonstrated,

         15  marched, protested, fought and went to jail for the

         16  right to vote. And I am sure many of you have had

         17  similar experiences.

         18                 I am ending now.

         19                 I urge that the City Council pass

         20  legislation forbidding any scouting activities to

         21  take place on New York City property unless they

         22  practice inclusive scouting. All New York

         23  City-related organizations sponsoring a troop should

         24  cease all financial support unless they stop all

         25  discrimination, and clearly state they are for
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          2  Scouting For All.

          3                 I thank you.

          4                 ACTING CHAIRPERSON QUINN: Thank you.

          5                 MR. RYAN: Good afternoon. My name is

          6  Thomas Ryan. I am here as a private citizen today. I

          7  am a veteran of the Armed Forces, having been a

          8  military police officer for four years. I am now

          9  currently a New York City firefighter, and have been

         10  for nearly 19 years. I have been working in

         11  firehouses in Brooklyn, the Bronx, and now currently

         12  assigned to ladder company 12 here in Manhattan.

         13                 I am the father of three children who

         14  attend school here in New York City. I am the

         15  President of Fire Flag EMS, the National

         16  Organization for Gay and Lesbian, Bisexual and

         17  Transgender firefighters, fire officers and

         18  emergency medical service workers. I am also head of

         19  the local fire flag chapter within the FDNY.

         20                 I am also a member of GLSEN, the Gay

         21  Lesbian Straight Educators Network. My work with

         22  GLSEN involves mainly speaking engagements to

         23  teachers groups, college students, high school

         24  students and even middle school children about the

         25  effects of homophobia.
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          2                 My goal in speaking with these groups

          3  is to try to help us all have safe schools for all

          4  children. The fact that GLBT students are three to

          5  four times more likely to encounter physical and

          6  verbal abuse is an outrage and must end.

          7                 In 1999, I succeeded in having the

          8  Fire Department recognize Fire Flag EMS as a

          9  fraternal organization, and in June of that year,

         10  made history by marching in the Gay Pride Parade in

         11  uniform with the Fire Commissioner, becoming the

         12  first fire fighter to do so.

         13                 One of the main reasons that I chose

         14  to march in uniform was to send a message out to

         15  young people and children across this city and

         16  nation that there are gay firefighters, and that all

         17  children, regardless of their age, gender, ethnicity

         18  and sexual orientation can grow up to be whatever

         19  they want to be.

         20                 In June of this past year, the U.S.

         21  Supreme Court handed down a decision which I believe

         22  stands with the dreaded Scott decision that upheld

         23  slavery. They said that the Boy Scouts of America

         24  can openly discriminate against homosexual children

         25  and adults. This is also a total and complete
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          2  outrage.

          3                 As in the past when the U.S. Supreme

          4  Court has handed down such an atrocious decision, it

          5  is up to the people to stand up and change that

          6  decision. So, I stand here today and ask the City of

          7  New York to take a stand against this injustice. Let

          8  us here, on what we like to consider the capitol of

          9  the world, to stand up and send a clear and concise

         10  message, that we as New Yorkers and as Americans do

         11  not discriminate people for how they are born, and

         12  we do not tolerate those who do.

         13                 There are too many groups who work

         14  with all children that we should support.

         15                 The basis of our constitution is all

         16  men are created equal. There are no exceptions after

         17  that statement. So, I stand here before you today as

         18  a veteran, a firefighter and a father, and a morally

         19  straight role model, who has spent most of his adult

         20  life putting his life on the line, because I believe

         21  those words are true. We are all created equal.

         22                 Please take a stand and show the

         23  country that New Yorkers don't tolerate hate.

         24                 Thank you.

         25                 ACTING CHAIRPERSON QUINN: Thank you.
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          2                 MR. DOBBS: I am Bill Dobbs, and I

          3  guess this hearing is some kind of progress because

          4  it wasn't so long ago that this room would be filled

          5  with people saying we should not add sexual

          6  orientation discrimination to the list of things the

          7  City condemns and provide sanctions for.

          8                 I happen to be a lawyer, I wasn't so

          9  many decades ago that I couldn't have been licensed

         10  as an openly gay lawyer. I certainly wish you luck

         11  in carefully examining, and I support your wanting

         12  to carefully examine the relationship between the

         13  City and various contractors, whether they be the

         14  Boy Scouts, the Explorers, the Learning for Life

         15  Program. But I must say I am troubled by the

         16  language of the reso. And the reason why I am

         17  troubled by the language of the reso is there are

         18  really two issues for me here; one is what the City

         19  relationship is; and, second, what you might wish

         20  the Boy Scouts to be.

         21                 I see, to my eyes at least, that

         22  there are three principle ways that the Boy Scouts

         23  discriminate, and I pick that word and use it

         24  carefully, and it has been thrown around a lot

         25  today, because the converse of discrimination, of
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          2  course, is self-definition, and we can't pick and

          3  choose when we want to invoke those things. If there

          4  is a lesbian bar that is being harassed by the

          5  police because they won't let straight people in, if

          6  it is a public accommodation that is too bad. So, I

          7  find it very interesting that these three ways,

          8  which are gender, sexual orientation and belief in

          9  God, that we seem to care in this hearing a great

         10  deal about just one of those, just sexual

         11  orientation. I hear virtually nothing about belief

         12  in God. I heard one thing from Scott, the Scout,

         13  earlier, and I only heard from Council Member Lopez

         14  fleetingly about gender.

         15                 Now, I have no interest, meaning I am

         16  not troubled by the Supreme Court Decision. I am

         17  more conscious, and you ought to be very concerned

         18  about the relationship between the City and a

         19  private organization, and that's within your

         20  purview. You can certainly take the Boy Scouts to

         21  task on any number of things, but it does worry me

         22  that City funds and people and other kinds of

         23  governmental resources across the country have been

         24  used to further and advance organized religion by

         25  sponsorship of Scout troops, and I am not hearing
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          2  anything about that.

          3                 I also note that the City of New York

          4  has on its payroll chaplains in the Police

          5  Department. I know of no reason why there are

          6  chaplains on the public payroll. So, when you

          7  examine this question, I hope you take it further,

          8  because there were police officers who came here and

          9  said, look, we can't discriminate, and I asked the

         10  question, well, what about discrimination against

         11  those in use of breaching this line between the

         12  church and state?

         13                 As to gender, you know, there is a

         14  long, there is a big chiasm between saying, well,

         15  you know, don't discriminate or comply with the New

         16  York City law and inclusivity, and I want to say the

         17  Boy Scouts, I am sure they do all kinds of good

         18  things. I do have a problem with their sponsorship,

         19  drug enforcement and administration and all of these

         20  other paramilitary outfits, but that they are a

         21  single gender organization is fine by me. It is not

         22  just a major American institution, it's a major

         23  American homoerotic institution and I would not want

         24  to destroy that.

         25                 And as to having the former Mayor in
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          2  here to tell us, you know, no promo homo, I want to

          3  be on the record that I have a lot of trouble with

          4  what Ed Koch said earlier, which is, you know,

          5  everyone below the age of consent is suddenly

          6  desexed, and we can be, you know, free to say we are

          7  gay and there is absolutely no way to practice

          8  homosexuality - big problem with that.

          9                 So, I wish you luck. I hope you draw

         10  the line carefully, and I hope there is some serious

         11  attention to those two other things, one of which I

         12  happen to care very much about, because the City has

         13  no business encouraging the formation of religion.

         14                 ACTING CHAIRPERSON QUINN: Thank you.

         15                 MR. BUQUE: Hi. My name is Virgilio

         16  Buque (phonetic). I am the co-chairperson of the

         17  Education Committee of the Lesbian Gay Bisexual

         18  Transgendered Advisory Council from the Manhattan

         19  Borough President's Office, and an ex-co-chair of

         20  the New York City Chapter of the Gay and Lesbian

         21  State Education Network. I am here on behalf of

         22  Larry Sauer, who is a member of Community School

         23  Board 3, and his statements are:

         24                 I introduced a resolution banning any

         25  special relationship with the Boy Scouts of America
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          2  for consideration of Community School Board 3,

          3  Manhattan, on November 1, 2000. This followed a

          4  resolution passed by Community District 2,

          5  Manhattan, and a similar resolution introduced in

          6  Community District 15, Brooklyn. After the Board's

          7  discussion it was agreed to be placed on our

          8  November 2000 public agenda.

          9                 At the public meeting of District 3's

         10  Board, on November 29th, which coincidentally was

         11  held at the only school that hosted a Boy Scout

         12  Troop in District 3, the Boy Scout Troop and Cub

         13  Scout Troop in full uniform and their parents and

         14  troop leader participated in the evenings hearing

         15  and vote.

         16                 I made the following statement before

         17  I cast my vote on the resolution:

         18                 As the New York City Human rights Law

         19  protects all New Yorkers from discrimination and the

         20  New York City Board of Education incorporates this

         21  same language in its employment and in its

         22  discipline code, it requires a consistency in policy

         23  to ensure that all members of the New York City

         24  Board of Education Community - students, parents,

         25  teachers, administrators and school board members -
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          2  have the right to participate equally in all

          3  activities either under the direct control of the

          4  Board of Ed., or its agents, i.e., community-based

          5  organization either hired or sponsored to run a

          6  school program.

          7                 In keeping with the accepting and

          8  inclusive environment that Community School District

          9  3 holds dear, I introduced this resolution banning a

         10  special relationship between any District 3 school

         11  and the BSA, to ensure adherence to New York City

         12  law and Board of Ed principles and regulations.

         13                 I request that the Chancellor create

         14  a Citywide policy that is consistent with the Board

         15  of Ed's own stated anti-discrimination policies and

         16  the New York City Human Rights Law, to govern all

         17  agents of the Board of Ed. Any organization that is

         18  sponsored or given special relations status by

         19  contract, by a school a school or district, or the

         20  Central Board, becomes an agent of the Board of Ed

         21  and must adhere to its non-discrimination policies

         22  or be denied such sponsorship or special status.

         23                 This resolution revokes any agent

         24  relationship between Community School District 3 and

         25  any of the programs of the Boy Scouts of America,
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          2  including Learning for Life as well as a BSA troop,

          3  until the BSA ends its discrimination policy against

          4  gay men.

          5                 On December 1, 2000, as you know

          6  Chancellor Levy did issue a Citywide policy

          7  rejecting a special relationship between New York

          8  City public schools and the BSA.

          9                 Other public entities, such as Police

         10  and Fire Departments and other City agencies, must

         11  now also take a stand to support and respect the New

         12  York City Human Rights Law, by also severing all

         13  special relationships with the BSA, including its

         14  subsidiaries: Learning for Life, Venturing, and

         15  Explorers. Continuing to support the BSA and its

         16  programs implicitly endorses BSAs discriminatory

         17  message, a message that is harmful to all residents

         18  of New York City, to all the young people we are

         19  trying to serve.

         20                 In New York City public schools there

         21  is a great need to reduce bias and harassment by

         22  students to other students, as well as adults to

         23  students. Please send a strong message in support of

         24  our work in schools that New York City strongly

         25  supports its Human Rights Law and will ensure that
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          2  all of its agencies will not contract with any

          3  corporation that discriminates. Discontinue any

          4  contracts that are currently in effect with the Boy

          5  Scouts of America.

          6                 Thank you.

          7                 CHAIRPERSON FREED: Any questions? No.

          8  Okay, thank you, gentlemen.

          9                 MR. BUQUE: Madam Chairman, if I may

         10  ask for your indulgence, I know it has been a long

         11  day. I actually came here personally on a different

         12  matter regarding the vote --

         13                 CHAIRPERSON FREED: If it is a

         14  different matter we can talk to you about it.

         15                 MR. BUQUE: I mean, I came here and I

         16  wanted to speak that when you vote on this

         17  resolution, keep in mind that the Supreme Court

         18  decision has allowed a private organization to

         19  discriminate. Now, I am really worried about how is

         20  this going to affect, how other private

         21  organizations are going to start using this as a

         22  legal precedent in discrimination.

         23                 CHAIRPERSON FREED: Well, understand

         24  that what we do here is --

         25                 MR. BUQUE: Thank you very much.
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          2                 CHAIRPERSON FREED: Okay, thanks.

          3                 And I guess the last panel, Brad

          4  Hoylman. James V. Carey. Michael McNicholas. Anna

          5  Lewis.

          6                 I am sorry, if I could just ask

          7  people to move quickly, because we actually have

          8  another hearing starting after this.

          9                 Do we have all four?

         10                 Okay, if I could ask you to raise

         11  your right hands.

         12                 Do you all swear to tell the truth,

         13  the whole truth and nothing but the truth?

         14                 MR. HOYLMAN: I do.

         15                 MS. LEWIS: I do.

         16                 MR. McNICHOLAS: I do.

         17                 CHAIRPERSON FREED: Okay. If you have

         18  statements, hopefully you have handed them to the

         19  Sergeant-At-Arms, and then if you would start your

         20  testimony and just state your name and then proceed.

         21                 Thank you.

         22                 MR. HOYLMAN: Good afternoon. My name

         23  is Brad Hoylman. I am a non-profit lawyer, community

         24  activist, and I am sure that Council members will be

         25  delighted to hear, a candidate for the New York City
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          2  Council.

          3                 First, I would like to thank Council

          4  Member Freed for her commitment to this issue. It is

          5  a very important one, and I am glad she is taking it

          6  as far as she has.

          7                 I am also an Eagle Scout and a gay

          8  man, and I am here to tell the Council how important

          9  scouting was to me as a young boy.

         10                 I learned from the scouts not just

         11  how to tie fancy knots, or build a campfire, but

         12  also many leadership skills that have since

         13  benefitted me immeasurably in my work in my

         14  community and professionally.

         15                 Scouting also provided me with a

         16  moral compass, the Scout oath that I looked to

         17  during my formative years. I believe that I am

         18  living proof that the values and ideals promulgated

         19  by the National Organization of the Boy Scouts have

         20  a tremendous impact on this membership, and it is

         21  all the more important, Madam Chairperson, that the

         22  New York City Council follow the lead of Los

         23  Angeles, and several of its ties with the Explorers

         24  Program and the Boy Scouts of America.

         25                 With the tremendous impact that
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          2  scouting had on me as a young boy in mind, I hasten

          3  to think what the harmful effect would have been had

          4  I been a Boy Scout or Explorer in New York today, as

          5  a young man just coming to terms with his sexual

          6  orientation, knowing that gay men were not permitted

          7  to serve as leaders in my Scout troop.

          8                 Therefore, I respectfully request the

          9  City Council not to simply consider the good works,

         10  which are plentiful, that the Boy Scouts and

         11  Explorers accomplish.

         12                 I also respectfully request that the

         13  Council take into consideration the harmful effect

         14  that the Boy Scouts policy has had on hundreds,

         15  perhaps thousands, of young men and boys in New York

         16  City who are being told by the national organization

         17  that it is bad to be gay.

         18                 The purposes of the Human Rights Law

         19  to eliminate discrimination at the City level are

         20  being subverted by the City's current relationship

         21  with the Boy Scouts and Explorers Organization. I

         22  urge the Council to ensure that no public tax

         23  dollars subsidize the discriminatory purposes of

         24  this organization. Scouting will survive. I hope

         25  that when cities like New York use its carrots and
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          2  sticks, like Los Angeles already has, to sever ties

          3  with the Boy Scouts, scouting will transform into a

          4  better organization that welcomes all boys to its

          5  membership.

          6                 Thank you.

          7                 CHAIRPERSON FREED: Thank you.

          8                 Next.

          9                 MR. McNICHOLAS: I am Michael

         10  McNicholas. Thank you for having me this afternoon.

         11                 I am a Scoutmaster from Brooklyn, I

         12  have been a Scoutmaster for 27 years. I was a Scout

         13  myself as a young boy.

         14                 My father died, was killed on

         15  Flatbush Avenue in Brooklyn when I was 14 years of

         16  age, and my mother thought my two brothers and I

         17  should go into the scouting program to continue our

         18  character development. I have been associated with

         19  that program most of my life. I am now 60 years of

         20  age and I am still a Scoutmaster.

         21                 I wanted to tell you of all of the

         22  wonderful things scouting has done for me. I worked

         23  for Paul O'Dwyer for 41 years. I finished high

         24  school at night, college and law school. And I feel

         25  his pain next to me as an Eagle Scout, but I saw in
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          2  scouting that there was no discrimination at all in

          3  the many years that I have been in scouting. We

          4  accepted you for what you were and what you are. And

          5  to disavow ourselves with the Supreme Court

          6  decision, that is something we have to do. We have

          7  to try to save the scouting program because it has

          8  done so much good, not only for me but for the many

          9  thousands of boys that I have worked with over the

         10  last 27 years as a Scoutmaster.

         11                 I want to tell you this afternoon, we

         12  have to reach a compromise. One side can't have all

         13  and the other side have nothing. We have to come to

         14  some type of a formula to compromise this very, very

         15  delicate issue, because a lot of the children in

         16  this City need the scouting program and so do

         17  fathers need to be close to their sons when they go

         18  out into the woods.

         19                 I don't know if you ever saw the

         20  expression on a young boy's face when for the first

         21  time in his life he sees a white-tailed deer in the

         22  woods. There are no words, there is no amount of

         23  money that could ever award you for seeing that type

         24  of expression.

         25                 I want to ask you today, on behalf of
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          2  myself and my friends in scouting, to reach some

          3  type of compromise on this very delicate issue.

          4                 Thank you very much.

          5                 CHAIRPERSON FREED: Thank you.

          6                 Anna.

          7                 MS. LEWIS: Yes. Hello. My name is

          8  Anna Lewis, and I am a democratic district leader on

          9  the Upper West Side, and as well a candidate for the

         10  City Council, and I want to thank the City Council

         11  members for allowing me this opportunity to speak

         12  out on an issue, that is one sensitive to human

         13  rights and a preventative step for future bigotry.

         14                 Some things must not be accepted,

         15  much less tolerated. Prejudice is the natural

         16  by-product of ignorance and fanaticism.

         17                 When I was a young girl, growing up

         18  in Brooklyn, the Boy Scouts was a respected

         19  institution, and parents encouraged their sons to

         20  join, as were daughters encouraged to join the Girl

         21  Scouts. Unfortunately, today the Boy Scouts of

         22  America says that it's okay to be prejudiced against

         23  people who are different from.

         24                 We mourn the deaths and brutal

         25  beatings of people who are guilty in the eyes of
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          2  bigots of nothing more than having the wrong colored

          3  skin, speaking a different language, worshipping a

          4  supposedly different God, or whose sexuality does

          5  not conform to the beliefs of what is normal. This

          6  is especially hurtful when these victims of hate are

          7  mere children.

          8                 The Boy Scouts of America has a long

          9  history of fostering sound minds and bodies and of

         10  teaching good citizenship, and I think none of us

         11  would disagree with the benefits to society that

         12  that does have. And that is to their credit, but

         13  they are not to be permitted to victimized young

         14  boys who happen to be gay, and they must not be

         15  allowed to teach young boys that it is all right to

         16  discriminate because their bible tells them so, the

         17  detrimental effects of which will carry this bigotry

         18  and hatred into their adult lives. As a City that

         19  has long been in the forefront of civil liberties

         20  and human rights, it is incumbent upon us to prevent

         21  bigotry from spreading.

         22                 As long as the Boy Scouts foster and

         23  promote bigotry, we must deny them the use of City

         24  and State-owned facilities. We stand firmly together

         25  on this issue, because our conscience and our
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          2  constitution tells us that must be so.

          3                 Thank you very much, and good

          4  afternoon.

          5                 CHAIRPERSON FREED: Thank you very

          6  much. Thank you for testifying. No more witnesses,

          7  so I just want to note for the record that we do

          8  have the letter from the Office of Criminal Justice,

          9  the Coordinator Steve Fishner, officially telling us

         10  that what Mayor Rudolf Giuliani's statement is

         11  regarding this resolution, and that they don't

         12  discriminate in New York.

         13                 I also have received testimony from a

         14  Kwong Hui, who is also a candidate for the City

         15  Council, and finally, one of the Explorer Scouts who

         16  was here, Tom Linn, also submitted handwritten

         17  testimony and his statement on it and I would like

         18  to make all of these part of the record.

         19                 Having said that, you should know

         20  that we will be preparing a letter we will get out

         21  officially to the Boy Scouts of the position of this

         22  Committee and telling them we expect to hear back

         23  from them in 120 days, and hopefully by then they

         24  have changed the world.

         25                 Thank you. Thank you all for coming.
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          2                 (The following written testimony was

          3  read into the record.)

          4

          5  Written Testimony Of:

          6  Kwong Hui

          7  Candidate

          8  City Council District 1

          9

         10                 Dear Members of the City Council:

         11                 The Boy Scout of America's (BSA)

         12  policy of discrimination is a Human Rights violation

         13  its policy to discriminate youths and adults who are

         14  gay is wrong and is not what our City needs and

         15  stands for.

         16                 Therefore, I commend the leadership

         17  of the City Council for challenging this bigot

         18  head-on and defying it in the name of social justice

         19  and human rights for all people, gay and straight.

         20                 I support measures by the City

         21  Council to stop and terminate all public subsidies

         22  for, investments in, and contracts with any

         23  entities, whether a person or an organization,

         24  not-for-profit or for-profit, that has

         25  discrimination as its operational policies and/or
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          2  organizational philosophy.

          3                 While we as a community do desire to

          4  support organizations that help and educate our

          5  young people, we need not tolerate the BSA's

          6  discriminatory practices. Instead, I support the

          7  measure to seek out existing organizations, or

          8  create new ones, that service our young people

          9  without teaching them that discrimination is

         10  acceptable. What we must teach our young people is

         11  that exclusion of others because of their race,

         12  religion, socioeconomic status, disability, sexual

         13  orientation or other aspect of diversity is wrong,

         14  and that no one should be made ashamed or silent

         15  because they are gay or lesbian.

         16                 The lesson our young people need to

         17  learn, and in fact, the BSA needs to learn, is that

         18  when one person is being discriminated against we

         19  are all being discriminated against. There should be

         20  no room in Scouting, and for sure, there is no room

         21  in our community, our city, for bigotry and

         22  discrimination.

         23                 I thank the City Council for this

         24  historical and courageous hearing and the action it

         25  will surely take to push back the tides of
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          2  discrimination and bigotry.

          3                 Thank you.

          4                 Respectfully, Kwong Hui, Candidate,

          5  City Council District 1.

          6                 (Hearing concluded at 2:10 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 26th day of February 2001.
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         13  audio tapes of this hearing.
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