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..Title
A Local Law to amend the administrative code of the city of New York, in relation to data on orders placed through third-party food delivery services
..Body

Be it enacted by the Council as follows:
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Section 1. Section 20-845 of the administrative code of the city of New York, as amended by local law number 88 for the year 2020, is amended by adding a new definition in alphabetical order to read as follows:
Customer data. The term “customer data” means the following information provided by a customer of a third-party food delivery service who is not known by a third-party food delivery service to be less than 16 years of age and who has placed an online order:
i) Customer’s name;
ii) Customer’s telephone number;
iii) Customer’s e-mail address;
iv) The delivery address of the online order; and
v) The contents of the online order being requested to be fulfilled by a food service establishment.
§ 2. Subchapter 22 of chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-848 to read as follows:
§ 20-848 Customer data. a. Third-party food delivery services shall share all customer data applicable to an online order with the food service establishment fulfilling such online order. Customer data shared pursuant to this subdivision shall be made available in a machine-readable format at the time an online order is placed. Third-party food delivery services shall not limit the ability of food service establishments to download and retain such data, or limit their use of such data for marketing or other purposes outside the third-party food delivery service website, mobile application or other internet service. 
b. This section does not apply to telephone orders.
§ 3. Section 20-848 of the administrative code of the city of New York, as amended by local law number 51 for the year 2020, is renumbered section 20-849, and subdivision a of such section is amended to read as follows:
a. Any person that violates any provision of section 20-846 or any rule promulgated pursuant thereto shall be subject to a civil penalty that shall not exceed $1,000 per violation. Any person that violates any provision of section 20-847 or any rule promulgated pursuant thereto shall be subject to a civil penalty that shall not exceed $500 per violation. Any person that violates any provision of section 20-848 or any rule promulgated pursuant thereto shall be subject to a civil penalty that shall not exceed $100 per violation. Violations under this subchapter shall accrue on a daily basis for each day and for each food service establishment charged a fee or to which customer data is not provided in violation of this subchapter or any rule promulgated pursuant to this subchapter. A proceeding to recover any civil penalty authorized pursuant to this subchapter may be brought in any tribunal established within the office of administrative trials and hearings or within any agency of the city designated to conduct such proceedings.
§ 4. This local law takes effect 60 days after it becomes law.
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