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Introduction


The Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr. will hold a hearing on Preconsidered Int. No., in relation to clarifying the requirements for site safety training providers. 
Background

Local Law 196 of 2017 sets forth requirements for a  construction site safety training (SST) provider and establishes a number of pathways by which a “person”
 may become such a provider.
 Under one such pathway, a person may become an SST provider by showing that they have (i) successfully completed the necessary requirements for conducting OSHA 10-hour classes and OSHA 30-hour classes
 and are authorized to conduct such classes and (ii) if such person will be providing training beyond the subject matter covered in an OSHA 10-hour class or OSHA 30-hour class, such person demonstrates sufficient knowledge of the New York City Construction Codes’ site safety requirements
 in a form and manner established by the Department of Buildings (DOB). This pathway was intended to strike the appropriate balance between (a) ensuring that SST providers have the ability to provide the kinds of training required by the law and (b) ensuring that a wide scope of training providers from diverse backgrounds would have the opportunity to serve as SST providers; the latter goal being accomplished by including language specifically providing that, under this particular pathway, a person need not show any additional licensure, professional standing, certification, etc., beyond showing qualification to provide OSHA 10 and 30-hour classes.
In January 2018, DOB proposed a rule to implement Local Law 196.
 The proposed rule would impose additional licensure, certification, and accreditation requirements on the pathway discussed above;
 requirements that would, in the view of this Committee and the Council, conflict with both the plain language and intent of Local Law 196 and act as an unnecessary barrier preventing properly qualified training providers from diverse backgrounds from providing training under the law.

Proposed Legislation

The proposed legislation would clarify and reiterate the provisions of Local Law 196 of 2017 to guard against the issues posed by DOB’s proposed rule, as discussed above, and to ensure that the goals of Local Law 196 are served.
Preconsidered Int. No.

By Council Members Williams and Menchaca

A LOCAL LAW

..Title

To amend the New York city building code, in relation to clarifying the requirements for site safety training providers

..Body

Be it enacted by the Council as follows:


Section 1. The definition of “site safety training (SST) provider” in section 3302.1 of the New York city building code, as added by local law number 196 for the year 2017, is amended to read as follows:
SITE SAFETY TRAINING (SST) PROVIDER. A person who satisfies the requirements of Items 1 and 2:
 
1. Such person satisfies [at least one of] the [following] conditions of Item 1.1, 1.2, 1.3 or 1.4:
 
1.1. Such person has (i) successfully completed all applicable OSHA or department requirements for conducting OSHA 10-hour classes and OSHA 30-hour classes and is authorized to conduct such classes and (ii) if such person is conducting training for SST credits other than training that is part of an OSHA 10-hour class or OSHA 30-hour class, such person demonstrates sufficient knowledge of this chapter in a form and manner established by the department. Such person shall not be required to possess a degree[, certificate, license] or demonstrate any professional standing, approval, licensure, accreditation or certification, including approval, licensure, accreditation or certification pursuant to paragraph (2) of subdivision d of section 105-03 of subchapter E of chapter 100 of title 1 of the rules of the city of New York, as in effect on January 1, 2018, beyond showing that such person has [completed all applicable OSHA or department requirements for conducting OSHA 10-hour classes and OSHA 30-hour classes and that such person is authorized to conduct such classes] satisfied the requirements set forth in the preceding sentence.
 
1.2. Such person is providing training through a 100-hour training program.
 
1.3. Such person has been approved by the department to conduct a 40-hour course approved by the department pursuant to Article 402 of Chapter 4 of Title 28 of the Administrative Code.
 
1.4. [Such person satisfies alternative requirements that the department establishes by rule.] The department may establish by rule additional ways for a person to satisfy the requirements of this Item 1. If the department elects to promulgate such rules, a person shall be deemed to satisfy this Item 1 if such person satisfies the requirements set forth in such rules or if such person satisfies the requirements set forth in Item 1.1, 1.2 or 1.3.
2. On and after the SST full compliance date, such person has certified to the department that such person satisfies at least one of the following conditions:
 
2.1. Such person has a language access plan for training that relates to SST credits such person offers and such plan complies with requirements established by an agency or office designated by the mayor.
 
2.2. Such person satisfies each of the following conditions:
 
2.2.1. Such person is able to provide instruction in a language that students understand.
 
2.2.2. If a student’s vocabulary is limited, such person will accommodate that limitation.
 
2.2.3. Such person is fluent in the training language or will use translators or interpreters and any such translators or interpreters will have a background in occupational safety and health.

§ 2. This local law takes effect immediately and is retroactive to and deemed to have been in full force and effect as of the date that local law number 196 for the year 2017 took effect.
MPC

LS 5704

2/26/18 4:08PM
� The definition of “person” in Title 28 of the Administrative Code, which applies to Local Law 196 of 2017, is an “individual, partnership, corporation, or other legal entity.” Ad. Code § 28-101.5.


� Building Code § 3302.1, definition of “SITE SAFETY TRAINING (SST) PROVIDER.” 


� OSHA refers to the United States Department of Labor Occupational Safety and Health Administration. An OSHA 10-hour class is intended to provide workers with instruction in construction industry safety and health, and an OSHA 30-hour class is the corresponding course aimed at supervisors. 


� Contained in Chapter 33 of the Building Code.


� � HYPERLINK "https://www1.nyc.gov/assets/buildings/rules/rule_construction_site_safety_training_proposed.pdf" �https://www1.nyc.gov/assets/buildings/rules/rule_construction_site_safety_training_proposed.pdf�


� In addition to satisfying the requirements of the pathway, persons applying to become SST providers would need to show that they had been separately (1) approved or licensed by the New York State Department of Education, (2) accredited “by an accrediting organization recognized by the United States Department of Education or the Council for Higher Education Accreditation,” or (3) certified as a “Standards Developing Organization” by an organization that is itself accredited by the American National Standards Institute (ANSI). See § 105-03(e) of DOB’s proposed rule.
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