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          2                 CHAIRPERSON BARRON: Good afternoon.

          3  My name is Council Member Charles Barron, Chair of

          4  the Higher Education Committee. Give me a hand clap,

          5  please.  A standing ovation. Thank you very much.

          6  Thank you. My colleague Margerita Lopez and my

          7  colleague Majority Leader, Council Member Bill

          8  Perkins.

          9                 COUNCIL MEMBER PERKINS:  We don't get

         10  a hand clap?

         11                 CHAIRPERSON BARRON: We'll do it all

         12  together. One, two three, give them all a hand clap,

         13  please.

         14                 We have a very serious issue that we

         15  will be discussing today in a Resolution that we

         16  want to pass today on affirmative action and let me

         17  say before I make my opening remarks that even if

         18  affirmative action was done properly, correctly and

         19  done well across the nation, it will never ever make

         20  up for the discrimination for the racism, for the

         21  pain, for the death or for the destruction of people

         22  of African ancestry or people of Latino people in

         23  this country.

         24                 So as we fight for affirmative

         25  action, it is basically is for those students who

                                                            4

          1  COMMITTEE ON HIGHER EDUCATION

          2  are already prepared to succeed and have been

          3  discriminated against and just need a little chance

          4  and have the opportunity to further education.  But

          5  it will do nothing to change the economic conditions

          6  of our communities, it does nothing to equitably

          7  distribute the wealth, it does nothing to give us a

          8  real power so it's a shame that we are even moving

          9  into the 21st century and talking about affirmative

         10  action.

         11                 This is a really painful hearing for

         12  me and something that I think we got to do and got

         13  to keep fighting for it but, to have the President

         14  being against affirmative action in the 21st

         15  century, he walks around the country speaking in

         16  Spanish to woo Latinos to his party, but he doesn't

         17  want to woo them to college and he tries to do

         18  everything to get blacks to become Republicans and

         19  join his party, but will do anything he can to keep

         20  blacks out of college.

         21                 So, I think it's a hypocrisy of the

         22  Presidency but here we are and this morning we will

         23  be talking about affirmative action.  But, I say

         24  give us our reparations and we can square everything

         25  else away and maybe we'll even let you keep your
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          2  affirmative action.

          3                 Good morning, I would like to welcome

          4  everybody here to the hearing on the Committee of

          5  Higher Education.  The purpose of today's hearing is

          6  to discuss the diversity at CUNY in particular, with

          7  regard to faculty, administration and staff. CUNY

          8  has several initiatives in academic programs aimed

          9  at building on its rich tradition of diversity,

         10  inclusiveness and academic excellence.  These

         11  initiatives include collaborative partnerships with

         12  the Board of Education and other education systems,

         13  the continuation of remedial education programs at

         14  community colleges, the creation of a new honest

         15  college and the building of partnerships for the

         16  private sector in the labor unions.

         17                 CUNY also offers many academic

         18  programs that focuses diverse communities such

         19  African- American studies, Latino and Caribbean

         20  studies, Women studies, Jewish studies, Italian

         21  American studies and others on a University- wide

         22  basis.

         23                 Today, the Committee will hear about

         24  diversity data compiled by CUNY's Office of

         25  Compliance and Diversity Programs and various
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          2  employment categories such as full and part time

          3  faculty, higher education officers and executive

          4  office categories, administrative staff, such as

          5  graduate assistants, non- teaching adjuncts,

          6  administrative assistants, architects and engineers.

          7

          8                 Today the members of the Committee

          9  will hear testimony and vote on Resolution No. 696,

         10  which supports the use of affirmative action,

         11  admission policies and higher education that take

         12  into consideration race and ethnicity among the many

         13  factors used in making college, university and law

         14  school admission's decisions.

         15                 In particular, Resolution No. 696

         16  supports such affirmative action and admission

         17  policies in the two cases now pending before the

         18  United States Supreme Court.  Grant v. Bollinger,

         19  Board of Regents of the University of Michigan and

         20  Grutter v. Bollinger, Board of Regents of University

         21  of Michigan Law School.

         22                 On April 1st, the United States

         23  Supreme Court heard oral arguments in these cases

         24  Resolution 696 also condemns President Bush for

         25  upholding such policies.  President Bush was himself
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          2  a beneficiary of affirmative action as a legacy

          3  admission to Yale University despite having obtained

          4  just a C average in High School because both his

          5  father and grandfather are graduates of Yale

          6  University.  It is well established that the legacy

          7  factor in admissions decisions overwhelming favors

          8  and advances white applicants.

          9                 The administration of President Bush

         10  has mischaracterized the University of Michigan's

         11  admission policy as a quota system, only

         12  demonstrating the administration's profound and

         13  sensitivity for the struggle and hard won civil

         14  rights of African- Americans and people of color in

         15  this country.

         16                 The issue of affirmative action and

         17  higher education was first reviewed during the 1977-

         18  78 term of the United States Supreme Court.  During

         19  the month of October 1977 the Court heard The

         20  University of California Regents v. Bakke, the Alan

         21  Bakke case.  The Bakke case arose from the

         22  University of California at Davis' decision to deny

         23  Alan Bakke, a white male admission to the medical

         24  school in 1973 and 1974.

         25                 In both those years, Mr. Bakke failed
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          2  to achieve the necessary accumulative score for

          3  admissions, which score was based on grade point

          4  average, admissions tests, performance interviews

          5  and recommendations.  However, the University ran a

          6  special admissions programs with disadvantaged

          7  minorities particularly African- Americans allowing

          8  them to be admitted despite not being able to meet

          9  the required score under the general admissions

         10  program.

         11                 Under the special admissions program,

         12  16 out of 100 places were set aside for special race

         13  based admissions.  Mr. Bakke sued the University

         14  claiming that the special admissions program

         15  constituted reverse discrimination.

         16                 I find that ironic, that programs

         17  that was designed for reserving historic

         18  discrimination are now called reverse

         19  discrimination, violating the equal protection

         20  clause of the constitution of the United States.  The

         21  Court held that the University's separate special

         22  admissions program violated the equal protection

         23  clause.  However, the Court also held that race

         24  could be used as one of many factors that could be

         25  taken into consideration for purposes of admissions.
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          2

          3                 In particular, the court pointed to

          4  the admissions program used by Harvard College,

          5  which took into consideration an applicant's race in

          6  order to achieve diversity within the student body.

          7  However, Justice Thurgood Marshall, the first and

          8  sole African- American sitting on the U.S. Supreme

          9  Court at that time, regarded the Bakke decision as a

         10  set back for affirmative action dissenting in part

         11  from Justice Powell's majority opinion.

         12                 Justice Marshall however, did confer

         13  with Justice Powell's majority opinion, holding that

         14  race was one of the many factors that could be taken

         15  into consideration in making admissions decisions.

         16  His carefully crafted concurring opinion set forth

         17  the entire history of discrimination against blacks.

         18

         19                 Justice Marshall wrote as follows: I

         20  do not agree that petitioner's admissions program

         21  violates the constitution. For it must be remembered

         22  that during most of the past 200 years the

         23  constitution as interpreted by the court did not

         24  prohibit the most ingenious and pervasive forms of

         25  discrimination against blacks.  Now, when a State
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          2  acts to remedy the effects of that legacy of

          3  discrimination, I cannot believe that this same

          4  constitution stands as a barrier.

          5                 Clearly, in Justice Marshall's view,

          6  blacks needed affirmative action programs set

          7  asides, or quotas due to this history of pervasive

          8  discrimination, and exclusion from higher education.

          9

         10                 Justice Marshall, writing in 1978

         11  points out: Although blacks represent 11.5 percent

         12  of the population, they are only 1.2 percent of the

         13  lawyers and judges, 2 percent of the physicians, 2.3

         14  percent of the dentists, 1.1 percent of the

         15  engineers and 2.6 percent of college and university

         16  professors.

         17                 The relationship between those

         18  figures and the history of unequal treatment

         19  afforded to the blacks cannot be denied.  At every

         20  point from birth to death, the impact of the past is

         21  reflected in this still disfavored position of

         22  blacks.

         23                 In this concurring opinion, Justice

         24  Marshall further emphasized the experience of blacks

         25  in America has been different and kind, not just in
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          2  degree, from that of any other ethnic groups.  It is

          3  not merely the history of slavery alone, but also

          4  that of a whole people who were marked as inferior

          5  by the law and that mark has been endured.

          6                 The dream of America as the great

          7  melting pot has not been realized for blacks.

          8  Because of his skin color he never even made to the

          9  pot.  Justice Marshall concluded that these

         10  differences in the experience of the blacks make it

         11  difficult for me to accept blacks cannot be afforded

         12  greater protection under the 14th amendment where it

         13  is necessary to remedy the effects of past

         14  discrimination.

         15                 In Bakke, the Court found diversity

         16  of compelling interest and since 1978 based on that

         17  law, colleges and university including law schools

         18  have used race conscious affirmative action policies

         19  within the context of a general admissions program.

         20                 Resolution No. 696 supports the use

         21  of an affirmative action base admissions policy and

         22  higher education, emphasizing that such a policy is

         23  necessary to level the education of playing field

         24  and to remedy the present effects and injustices of

         25  past discrimination and to promote reparations with
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          2  regards to higher education for African- Americans.

          3                 The resolution points out that

          4  qualified applicants have been routinely denied

          5  admissions to colleges and universities because of

          6  their race and ethnicity.  Resolution 696 applauds

          7  the use of affirmative action and higher education

          8  because it ensures opportunities for the full

          9  participation and contributions of all Americans

         10  particularly people of color to this nation and to

         11  the global world in which we live today.

         12                 For those of you who want to testify

         13  today, you can sign in at the Sergeant- of- Arms

         14  desk to my left, to your right and we'll start our

         15  testimonies with the administration.

         16                 COUNSEL TO THE COMMITTEE:  We will

         17  hear from Vice Chancellor Brenda Malone, Vice

         18  Chancellor Otis Hill and Doctor Gail Smith of the

         19  City University.

         20                 If you would testify in that order

         21  and we will take questions afterwards.  We will

         22  start with Vice Chancellor Malone.  Thank you.

         23                 Please raise your right hand.

         24                 Do you swear that the testimony you

         25  are about to provide before this Committee is the
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          2  whole truth and that you will answer Council Member

          3  questions truthfully?

          4                 VICE CHANCELLOR MALONE: I do.

          5                 COUNSEL TO COMMITTEE: Thank you.  You

          6  may begin.

          7                 VICE CHANCELLOR MALONE: Thank you and

          8  good afternoon.  My name is Brenda Malone, I am Vice

          9  Chancellor for Faculty and Staff Relations at The

         10  City University of New York and I am pleased to be

         11  joined this afternoon by Dr. Otis Hill, Vice

         12  Chancellor for Student Development and Enrollment

         13  Management and Dr. Gail Smith, Assistant Provost at

         14  the Graduate Center and Director of the Pipeline

         15  Program. We will each present testimony before you

         16  this afternoon and of course we will be pleased to

         17  answer any questions that you might have.

         18                 I am really pleased this afternoon to

         19  have the opportunity to speak with you and other

         20  distinguished Council Member's about the diversity

         21  of the faculty staff and administration at the City

         22  University of New York and why we believe that the

         23  City University is a leader among institutions and

         24  higher education, both in New York City and the

         25  Nation.
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          2                 When we talk about diversity at the

          3  University we talk about our success today and that

          4  appropriate because we have three key University

          5  policies that we believe should be focused on as

          6  they open doors and enhance respect for individuals

          7  with different backgrounds and cultures who have

          8  traditionally faced barriers in the work place.

          9                 Consistent with both the policies of

         10  the Board of Trustees and the very philosophy of

         11  urban public education, the first such policy is the

         12  University's policy on equal employment opportunity.

         13

         14                 CUNY has had a formal commitment to

         15  equal employment opportunity since 1963.  The policy

         16  prohibits discrimination in employment because of

         17  race, color, national or ethnic origin, religion,

         18  age, sex, sexual orientation, transgender,

         19  disability, genetic predisposition or carrier

         20  status.  Furthermore, discrimination is forbidden on

         21  the basis of alienage or citizenship, veteran or

         22  marital status.  These protections apply to all

         23  employees and all applicants for employment.  Our

         24  EEO policy has as its goal for CUNY to be known as a

         25  work place which is marked by equal and fair
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          2  treatment.

          3                 In 1970, CUNY's equal employment

          4  program was expanded into a comprehensive

          5  affirmative action program in response to a change

          6  in the legal climate nationally and also in

          7  recognition of CUNY's unique mission, which is to

          8  provide opportunity to the diverse citizenry of New

          9  York City.  This second policy, adopted by the Board

         10  of Higher Education is the very foundation for our

         11  commitment to the present day.

         12                 Our affirmative action policy

         13  mandates that each college and also the Central

         14  Administration, develop affirmative action plans and

         15  practices with the goal of overcoming the causes and

         16  condition of de facto discrimination in employment

         17  against women and minorities.

         18                 The policy calls for broad outreach

         19  and aggressive recruitment campaigns to attract

         20  qualified minorities and women who are then to be

         21  provided with full and fair opportunities to

         22  compete.  It further calls upon the colleges to take

         23  positive steps that will lead to the hiring,

         24  retaining, tenured and promoting of minorities and

         25  women.
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          2            The 1970 resolution of affirmative action

          3  was geared primarily toward the protected categories

          4  as identified by the Federal Government,

          5  specifically, African- Americans, Hispanics, Asians

          6  and American Indians.  In 1971, women were added to

          7  the program and in 1976 Italian- Americans were

          8  designated as a protected class at the University.

          9  Resolutions reaffirming the Board's opposition to

         10  discrimination and its believe in affirmative action

         11  were adopted in 1974, 1982, 1985 and also in 1990.

         12                 It is clear that from the very start

         13  the University has pursued a processed- oriented

         14  approach to equal employment opportunity and

         15  affirmative action, which is built on the principle

         16  that sound personnel practices that incorporate

         17  broad outreach and monitoring, will best achieve the

         18  goal of bringing more women and minorities into the

         19  University.  This conviction has allowed CUNY to

         20  make real strides in its equal opportunity outcomes.

         21                 In 1988 the Board of Trustees again

         22  went on record and adopted a policy on pluralism and

         23  diversity, it embraced the notion that went beyond

         24  the concepts of affirmative action and equal

         25  employment opportunity to specifically include
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          2  tolerance and respect for differences.  This third

          3  policy lauds the racial and ethnic diversity of the

          4  CUNY environment, focusing on the tremendous

          5  benefits that accrue to the University, and

          6  encourages the proactive development of programs

          7  designed to combat bigotry and build upon the

          8  strengths of a multicultural and multiracial

          9  institution.

         10                 The main themes of these three

         11  policies, non discrimination, broad outreach to

         12  attract candidates from under represented groups,

         13  and the fostering of an environment of inclusion

         14  where differences are embraced and diversity is

         15  promoted, these three policies have yielded

         16  measurable results and they continue to be an

         17  inextricable part of the educational mission of the

         18  University.

         19                 These results place CUNY in a

         20  respectable position both regionally and nationally

         21  in terms of its diversity statistics and I would

         22  like to share with you a few highlights in terms of

         23  those statistics.

         24                 As you are aware, CUNY is a municipal

         25  employer for purposes of administering the New York
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          2  State Civil Service Law. The University's workforce

          3  consists of two broad groups of employees: The

          4  instructional staff and the classified staff.

          5                 The first group, the instructional

          6  staff constitutes what we categorize as the

          7  unclassified staff under the Civil Service law.  Its

          8  members include the faculty of the colleges, as well

          9  as the professional and administrative staff.

         10                 The classified staff consists

         11  primarily of blue and white- collar employees of the

         12  University along with trade employees and some of

         13  our managerial groups.

         14                 University- wide, the number of

         15  federally protected minority group members on the

         16  instructional staff has increased significantly

         17  since the adoption of the original affirmative

         18  action resolution in 1970.   That year, federally

         19  protected minorities were 14 percent of the total

         20  instructional staff.  By 2002, this group's

         21  representation had increased to 34 percent.

         22                 Women have also made tremendous gains

         23  in CUNY.  In 1970, women represented 31.7 percent of

         24  the instructional staff and in 2002 the percentage

         25  had increased to 47 percent.
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          2                 Because higher education is a unique

          3  industry requiring specific levels of education for

          4  many of its employment categories, we believe it

          5  most appropriate to compare CUNY's workforce to

          6  those of other colleges and universities.  As in any

          7  institution of higher learning, our faculty

          8  constitutes the largest component of the

          9  instructional staff and they carry out our core

         10  business function, specifically that of teaching and

         11  imparting knowledge to our students.

         12                 In this area CUNY's diversity also

         13  stands out.  In colleges and universities across the

         14  nation, according to the latest data we have

         15  available, which is the 1999 data from the

         16  Integrated Post- Secondary Educational Data System

         17  commonly known as IPEDS, minorities constitute 14

         18  percent of the faculty.  At CUNY in 1999 minorities

         19  were 25 percent.  Today the percentage is 26.

         20                 The situation for women is similar.

         21  While nationally women held 37 percent of faculty

         22  appointment in 1999, at CUNY during that same year

         23  women constituted 42 percent of the faculty and they

         24  now constitute 43 percent of the teaching ranks.

         25                 If we look at IPEDS data for the tri-

                                                            20

          1  COMMITTEE ON HIGHER EDUCATION

          2  state area, New York, New Jersey and Connecticut,

          3  where the latest figures we have available are from

          4  1997, CUNY also stands out as a leader. Its faculty

          5  percentages of 24 percent minority and 40 percent

          6  female in 1997, were much higher than the 14 percent

          7  minority and 35 percent female representation that

          8  other institutions in the tri- state area posted

          9  that year.

         10                 As mentioned earlier, CUNY's current

         11  percentages continue to trend with 26 percent

         12  minority and 43 percent women in the faculty ranks.

         13                 Within the Executive and

         14  Administrative ranks in the University, CUNY's

         15  representation of minorities at 33 percent far

         16  exceeded the roughly 15 percent for minorities at

         17  other institutions, both nationally and in the tri-

         18  state area using the 1997 data.  Again that's the

         19  latest data that we have.  The percentage at CUNY

         20  has grown today to 38 percent.

         21                 In 1997 women comprised 43 percent of

         22  CUNY executives and administrators, slightly below

         23  the national average of 45 percent and the 51

         24  percent registered for the tristate area.  However,

         25  since 1997, our percentage of women has increased to

                                                            21

          1  COMMITTEE ON HIGHER EDUCATION

          2  its current 46 percent.

          3                 Among the Classified Staff at CUNY,

          4  the representation of minorities has increased from

          5  33 percent in 1974 to 66 percent in 2002 and during

          6  that same time period the percentage of women had

          7  decreased from 60 percent to 49 percent, but women

          8  still constitute one- half of the Classified Staff.

          9                 It is important to note, that the

         10  decline in the number of women does not reflect any

         11  kind of decrease in commitment to the gender

         12  diversity issue, but is due in large part to the

         13  establishment of new Classified Staff titles in the

         14  area of technology and security.

         15                 The latest census data indicate that

         16  both of those occupations, technology and security,

         17  have considerably high concentrations of men; 71

         18  percent in technology and 81 percent in security.

         19                 Overall, when one examines the entire

         20  workforce of the University, CUNY clearly stands

         21  out.  Even with its stringent qualifying

         22  requirements, the University employees an overall

         23  work- force that is 46 percent minority and 48

         24  percent female. These statistics clearly position

         25  CUNY as a leader in the employment of traditionally
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          2  under- represented groups and they further highlight

          3  the importance of diversity as a core value for the

          4  institution. We recognize however, that there is

          5  always room for improvement and that the commitment

          6  to diversity is not static.  Accordingly, we

          7  believe, that our success in this area are also to

          8  be judged by our continuous efforts to improve and

          9  to promote diversity as an essential component of

         10  our mission.

         11                 In keeping with those principles the

         12  University's Committee of Faculty, Staff and

         13  Administration, a Sub- Committee of our Council of

         14  Presidents, recently forwarded a proposal designed

         15  to revitalize the University's Affirmative Action,

         16  Equal Opportunity and Compliance and Diversity

         17  Programs and they are putting that proposal forth

         18  for full Presidential review.

         19                 This Committee of college Presidents,

         20  motivated by the desire to reframe and to strengthen

         21  the Universities affirmative action and diversity

         22  program, began this process about six months ago, by

         23  asking that my office do some research and identify

         24  best practices, both within CUNY and throughout the

         25  Nation.
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          2                 The document includes many of the

          3  best practices found within the University and also

          4  elsewhere in higher education.  It also describes a

          5  series of concrete steps that should be undertaken

          6  by the Presidents, as well as the University, in

          7  areas such as institutional leadership, recruitment,

          8  retention and accountability.  All designed to

          9  strengthen our efforts to promote diversity and to

         10  provide an inclusive and supportive atmosphere and

         11  environment.

         12                 I would like to take just a brief

         13  moment to highlight some of the major programmatic

         14  initiatives of the University's Affirmative Action

         15  and Diversity programs. We are quite proud of those.

         16                 Every collegiate CUNY is required by

         17  Federal Law to produce an annual affirmative action

         18  plan that outlines the achievements and goals of the

         19  college and accounts for any special problems.

         20  Centrally, the University Affirmative Action Office,

         21  established in the mid- seventies, has provided

         22  leadership to the campuses in this critical area.

         23                 In 1999, the University Office of

         24  Faculty and Staff Relations changed the name of the

         25  Affirmative Action Office to the Office of
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          2  Compliance and Diversity.  And, we did this to

          3  reflect the broader vision of the department that

          4  included strengthened counseling and training

          5  components, as well as an expanded attention to

          6  diversity initiatives.

          7                 This office also oversees the

          8  implementation of uniform search practices and it

          9  trains campus representatives in the specifics of

         10  CUNY's affirmative action program through monthly

         11  meetings, workshops and other kinds of direct

         12  interaction.

         13                 A committee of dedicated faculty and

         14  administrators has also been appointed to sit as the

         15  University Affirmative Action Committee, commonly

         16  known as UAAC. Individuals chosen to serve on this

         17  Committee are drawn from all levels of the faculty

         18  and administrative ranks.  The Committee was

         19  designed to examine personnel practices and

         20  recommend appropriate remedial measures to the

         21  Chancellor, when necessary.             UAAC

         22  conducts site visits on campuses and assess the

         23  climate and environment in which protected class

         24  members have work.  The Committee reviews

         25  affirmative action plans and provides feedback to
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          2  college affirmative action officers regarding the

          3  content of those plans and progress made in

          4  addressing under utilization and representation of

          5  protected groups on campus.

          6                 In a University, as with any

          7  employer, equal employment opportunity does not end

          8  with recruitment and hiring. All campuses monitor

          9  the retention and promotion of employees as part of

         10  their plans.  Because we value continuity, CUNY is

         11  particularly concerned with faculty development,

         12  specifically as it applies to promotion and tenure

         13  through the academic ranks. From 1989 to 1998, we

         14  administered the Faculty Advancement Program, which

         15  was developed to assist full- time faculty members

         16  who had completed all requirements for the doctoral

         17  degree, with the exception of the dissertation.  The

         18  program had a total of 136 participants.  Fifty- six

         19  percent obtained their Ph.D. After having

         20  participated in the program and 80 percent of those

         21  who completed, obtained a tenure- track appointment

         22  or a promotion.

         23                 In 2001, we restructured the program

         24  and renamed the Faculty Fellowship Publications

         25  Program.  This new program was designed to assist
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          2  junior faculty with the design and execution of

          3  scholarly publication, and those are needed in the

          4  pursuit of tenure.  It pairs untenured faculty with

          5  senior faculty members who conduct seminars and

          6  serve as writing facilitator and counselors.  These

          7  two programs served 193 faculty of whom 69 percent

          8  where women and 45 percent were minority group

          9  members.

         10                   Another successful initiative is

         11  the Diversity Projects and Development Fund.  It was

         12  developed by the UAAC in response to the

         13  Chancellor's call for diversity initiatives in the

         14  University's Master Plan.  It provides funding for

         15  educational projects, scholarly research, creative

         16  endeavors, and professional activities all designed

         17  to promote diversity, multiculturalism and non-

         18  discrimination.  During Spring 2002 and 2003

         19  semesters, 49 awards were granted to a diverse group

         20  of proposals from throughout the University ranging

         21  from $750 to $5,000.

         22                 Further refining the climate of

         23  tolerance and respect at the University, the Board

         24  revised its policy on sexual harassment in 1995 to

         25  ensure that we provided non- hostile environment
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          2  that is free from discrimination on the basis of sex

          3  and/or gender.  Here again, leadership has come from

          4  the highest levels. Even Trustees and College

          5  Presidents participate in training sessions to

          6  understand and eliminate sexual harassment.

          7                 Faculty and administrators have

          8  attended sessions ranging from one to five days in

          9  duration.  In addition to providing tools with which

         10  to identify and understand sexual harassment, these

         11  sessions included conflict resolution and

         12  investigation training, thus imparting techniques

         13  and strategies for redressing resolution of

         14  complaints.

         15                 The discussion of cultural pluralism

         16  and diversity at CUNY is inextricably tied to our

         17  students.  As you are aware, diversity among CUNY's

         18  student body has dramatically expanded due to the

         19  rapid demographic transformation of the metropolitan

         20  area's population.

         21                 We are proud that our students

         22  represent a variety of cultures, backgrounds and

         23  ideas.  CUNY's 2002 data show that 67 percent of the

         24  student body is minority and females represent 62

         25  percent of the students enrolled.
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          2                 The rich diversity of the CUNY

          3  student body, as demonstrated by these statistics,

          4  places CUNY in a unique position to clearly

          5  understand, first hand, the value and benefits of

          6  diversity.  Diversity is essential to the mission of

          7  higher education, it being to yield educational

          8  benefits to all students, to prepare students for

          9  full engagement in a democratic society and to break

         10  down barriers by fostering the acceptance and

         11  tolerance of differences.

         12                 For these reasons, the Supreme Court

         13  review of the two cases challenging the University

         14  of Michigan's consideration of race and ethnicity to

         15  achieve a diverse student body for its law school

         16  and undergraduate program, is of great concern to

         17  CUNY.

         18                 Fortunately, here at the University,

         19  we already attract a diverse student body by

         20  offering quality programs which attract the best and

         21  the brightest in this City.  We are the

         22  beneficiaries of New York City's historic role as

         23  the City of diverse immigrants and migrants seeking

         24  a better life, often through the public school

         25  system and on to public higher education.
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          2                 The University of Michigan recognizes

          3  that having a diverse student body benefits all.  We

          4  applaud the U of M for its efforts to achieve, that

          5  which we at CUNY often take for granted -- a student

          6  body that reflects the growing globalization of the

          7  world.  Institutions of higher education have a

          8  responsibility to prepare future generations to work

          9  in that environment.

         10                 And so, as I conclude my remarks, I

         11  would like just to summarize what we at the

         12  University believe are the critical elements of a

         13  successful employment diversity program.

         14                 First, and foremost, there must be

         15  strong leadership from the top.  Second, broad

         16  outreach to a wide audience is essential.  Third, a

         17  well designed search and selection process is key to

         18  ensuring fair and equitable employment practices.

         19  Fourth, there has to be a good faith and some

         20  sincere commitment to recruiting minorities and

         21  women as well as well as a commitment to fairness in

         22  supporting those employees once they have been

         23  brought on.  And fifth, a key element is

         24  accountability.  As a community of educators we must

         25  set the standard for excellence.  And overall, there
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          2  must be compliance with the law.   Thank you.
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          2                 CHAIRPERSON BARRON:  I want to thank

          3  you very much for your thorough testimony. We have

          4  plenty of questions for you. But, what I would like

          5  to do at this time, while I still have some of my

          6  colleagues in a quorum.  We want to vote on this

          7  resolution.

          8                 So, I am going to interrupt this for

          9  a moment, get some testimony on the resolution and

         10  then come back for some questions and answers for

         11  you.  So, if you can just give us a minute to do

         12  that.  That is why you saw all the scurrying around,

         13  we are working on time schedules and we want to make

         14  sure we get the resolution passed and then we will

         15  come back and have some questions for you.  But

         16  thank you for the testimony.

         17                 COUNSEL TO COMMITTEE: We are going to

         18  call up a panel to testify on Resolution 696.

         19  Lauren Raysor of the Metropolitan Black Bar

         20  Association, Tara Martin of the New York State Young

         21  Democrats Caucus of Color, Esmoralda Simmons of

         22  Center for Law and Social Justice of Medgar Evers

         23  College, and Samuel Farrell of the CUNY African-

         24  American Network.

         25                 CHAIRPERSON BARRON:  As our witnesses
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          2  are about to be sworn in, I want to welcome my other

          3  Committee Members, Council Member Larry Seabrook

          4  from the Bronx, Council Member Miguel Martinez from

          5  Manhattan, Margarita Lopez, Bill Perkins, Council

          6  Member Gail Brewer from Manhattan, and Council

          7  Member Jim Gennaro from Queens.

          8                 COUNSEL TO COMMITTEE: Please raise

          9  your right hand and I can swear you in.

         10                 Do you swear that the testimony that

         11  you are about to provide before this Committee is

         12  the whole truth as you believe it to be and that you

         13  will answer Council Member questions truthfully.

         14                 MS. RAYSOR: I do.

         15                 MS. MARTIN: I do.

         16                 MS. SIMMONS: I do.

         17                 MR. FARRELL: I do.

         18                 COUNSEL TO COMMITTEE: All right.  We

         19  will start with in the order that you were called

         20  with Ms. Raysor now.

         21                 CHAIRPERSON BARRON: Can I request

         22  that, because we really want to get this vote

         23  through and we want to get a thorough testimony,

         24  whether you can summarize your testimony's as best

         25  as you can, I would appreciate it.  But, thank you
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          2  very much.

          3                   MS. RAYSOR: Good afternoon, my name

          4  is Lauren Razor and I am President of the

          5  Metropolitan Black Bar Association, which is one of

          6  the largest African- American Bar Associations

          7  within the State of New York. We comprise of Judges,

          8  we comprise private practitioners, members of public

          9  service and private service.

         10                 I just want to thank the Committee on

         11  Higher Education for inviting me to come here today.

         12    We are very pleased and happy to support the

         13  resolution that was proposed by members of the City

         14  Council and the Higher Education Committee. I know I

         15  am going to have to keep my comments brief but it's

         16  hard to tell a lawyer to keep comments brief but I'm

         17  going to do the best that I can.

         18                 First of and foremost, I just want to

         19  indicate that on behalf of the Metropolitan Black

         20  Bar Association, we are in full support of the

         21  Resolution 696.   We believe that race should be a

         22  factor used in consideration in higher education.

         23  Just to give you a brief historical background in

         24  which I took a look at, we have to understand what

         25  this country was about and bring us up to speed and
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          2  up to date as to where we are now.

          3                 We had a system here in this country

          4  of historical discrimination against minorities and

          5  women was accepted, it was part of our governmental

          6  history, it was a requirement by the United States,

          7  the doctorate of white supremacy was ingrained in

          8  America historically and African- Americans were not

          9  provided with the same rights equal to non-

         10  minorities in this country.  I use to say this, I am

         11  a trial lawyer and I used to tell my jurors to close

         12  their eyes for one moment and think back prior to

         13  1954 when Brown v. Board of Education was decided

         14  and go back to the South and just close your eyes

         15  and remember lynching, remember the Jim Crow Laws in

         16  which there was a separation of water fountains in

         17  every area and walk of life, remember the pillaging

         18  of the land that was owned by African- Americans,

         19  remember that this country during that time

         20  sanctioned this type of treatment of African

         21  Americans.

         22                 We have to each and every day remind

         23  ourselves of that history and note that we don't get

         24  casinos, we don't have land, no one gave us land

         25  like our brethren, those that were interred, the
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          2  Japanese that were jailed during the World War, we

          3  didn't get any type of money, nothing valuable was

          4  given to African- Americans as a result of this evil

          5  and wicked peculiar institution and certainly we

          6  have not received an apology.

          7                 So, when they talk about affirmative

          8  action, some of the scholars say they have not gone

          9  far enough.  Affirmative action is a band- aid for

         10  what has happened to people of color in this

         11  country.

         12                 Let's go back, women were denied

         13  opportunities, outright, to participate in higher

         14  education in law schools. Remember those who had

         15  religious background, Jewish people had to hide

         16  their ethnicity because they were not given jobs in

         17  mainstream.  We have to remember that history and

         18  then when they were discovered, they were summarily

         19  fired.  Remember that history. Didn't have the

         20  opportunity to vote, could not participate in the

         21  economic upturn of this country, yet we were the

         22  backbone of this country.  We as African- American

         23  people were devastated and think about what is

         24  happening even now.

         25                 Redlining still exists in housing,
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          2  you had unscrupulous financing tactics in our

          3  communities, which tore apart when you financed the

          4  couch, and I remember this time.  You have to pay

          5  double and triple the amount depleting the financial

          6  resources of African- Americans.  No, we could not

          7  get loans at banks.  So here we are, Johnson a Texan

          8  also, former President Johnson even President

          9  Kennedy said you know, we do not have African-

         10  Americans involved in our contracting.  And Johnson,

         11  Lyndon B. Johnson said African- Americans had

         12  suffered centuries of oppression, persecution,

         13  degradation, discrimination, which had attacked the

         14  dignity and assaulted our ability to provide for our

         15  family, this is what this country has done.

         16                 He understood fairness and no other

         17  American citizen should have his equal rights denied

         18  by this country and it was an obligation that

         19  Johnson took on against a lot of people who

         20  descended to say, let's try and turn it around and

         21  what were the ideas against reparations. Don't give

         22  them any money back, don't give them any land back,

         23  so what do you do with a nation of people who are

         24  impoverished.

         25                 It was thought of the design of
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          2  affirmative action was the initiative to address

          3  poverty, discrimination employment, housing and

          4  learning institutions that prevented African

          5  Americans from becoming self- sufficient.  The goal

          6  of affirmative action was to assist in terminating

          7  discriminatory practices, but it was also to provide

          8  opportunities for those who were qualified and who

          9  were denied.

         10                 In addition, what it does?  It is

         11  part of an assurance policy and we need that law.

         12  We cannot allow the majority who has enslaved our

         13  people to rely on their generosity to assist us to

         14  move forward.  It is the laws that have protected us

         15  and it's the laws that will guide us.

         16                 We must not go back and allow those

         17  individuals who have benefited from it to turn the

         18  clock back and those who (and I will finish in a few

         19  seconds) those who say affirmative action

         20  stigmatizes us because there are conservatives out

         21  there now, of all colors, who are saying it

         22  stigmatizes us.  Well, slavery stigmatized us,

         23  denial of opportunity stigmatized us. I'd rather be

         24  stigmatized with a job than stigmatized with a belt

         25  or whip and chain.  And they say affirmative action
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          2  has not worked. My sisterens (phonetic), non-

          3  minority sisterens have benefited, it has worked,

          4  and it has opened doors for women of color and not

          5  of color.  That is a benefit.

          6                 We have to remind ourselves it has

          7  not only assisted African- Americans, it has

          8  assisted all the women, minorities, those ethnics,

          9  of people who have religious backgrounds, it has

         10  assisted those who are disabled, from being

         11  discriminated against.  We all must stand- up for

         12  affirmative action, there is no other idea to

         13  replace it.  There is nothing there.  There is no

         14  protection that is on the books right now that will

         15  protect your rights and equal opportunity.

         16                 When you refer to affirmative action

         17  I say don't just look at African- Americans. We want

         18  Latinos to stand up, women to stand up, Jewish

         19  people to stand up because you have to remember this

         20  issue and don't let it fall on the backs of African-

         21  Americans to push this issue, this chamber should be

         22  filled with women, white women, disabled people, we

         23  should not be alone on this issue.  So I say,

         24                 CHAIRPERSON BARRON: I'm sorry, I'm

         25  going to have to ask you -- I know your like a
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          2  Preacher, you say in conclusion three times.

          3                 MS. RAYSOR: No, I'm concluding now.

          4                 CHAIRPERSON BARRON: As a man of the

          5  church, I know there are three conclusions and as I

          6  end -- that is said about three or four times.  But,

          7  I don't want to lose

          8  my colleagues to get this vote through.  So, thank

          9  you.

         10                 MS. RAYSOR: Thank you.

         11                 CHAIRPERSON BARRON: We would like to

         12  have a copy of your testimony for the record.  First

         13  of all, in all good seriousness, we appreciate your

         14  passion and the power of your testimony.  So, it is

         15  very, very important issue and we take it very

         16  seriously.  So, I thank you so much for that

         17  testimony.

         18                 MS. RAYSOR: Very good. Okay. Thank

         19  you.

         20                 CHAIRPERSON BARRON: You can give her

         21  a hand clap.

         22                 MS. MARTIN:  Good afternoon Committee

         23  Members.  My name is Tara Martin and I am the Chair

         24  of the New York State Young Democrats Caucus of

         25  Color.
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          2                 Before I give my testimony I do have

          3  to say it is very unique that I am sitting on this

          4  side, as do noted I am also the Director of

          5  Legislative Affairs to Council Member Evette Clark.

          6  I am pleased and honored to have the opportunity to

          7  testify before this Committee today.

          8                 The New York State Young Democrats

          9  Caucus of Color was a caucus within the New York

         10  State Young Democrats.  The official youth outlet

         11  for the State Democratic Committee, advances the

         12  highest principle in New York State Democrat party

         13  and to organize and focus on youths between the ages

         14  of 16 and 36 of color, within the voting age

         15  population.    This caucus empowers young people of

         16  color by educating them about the political process

         17  and training them to identify issues and influence

         18  Democratic public policy through participation and

         19  activism.  We stand in solidarity with the New York

         20  City Council and this Committee around support of

         21  Resolution 696.

         22                 The fate of affirmative action was in

         23  the hands of the Supreme Court as it heard arguments

         24  in the Grutter v. Bollinger case over the University

         25  of Michigan's admissions policy.   On Martin Luther
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          2  King Day this year, President Bush filed his amicus

          3  brief on this case.  It was extraordinarily

          4  offensive that the administration strategically

          5  filed the brief on MLK day which was clearly not a

          6  mistake.  The move was meant to send a very clear

          7  anti- affirmative action, pro- subordination

          8  message.  Bush's extreme right- wing anti-

          9  affirmative approach is a completely Conservative

         10  agenda, and we need to create a people's

         11  mobilization to fight this effort.

         12                 Just a little indication of the

         13  right- wing conspiracy, the friend of the court

         14  brief was filed by Ted Olsen, Solicitor General,

         15  none other than the attorney for Hopwood in Hopwood

         16  v. University of Texas and Austin School of Law.

         17  Hopwood was a 5th circuit case that successfully

         18  challenged the Supreme Court's 1977 University of

         19  California Regents v. Bakke decision, which

         20  permitted affirmative action as we know it today.

         21                 After Hopwood, then Governor George

         22  Bush instituted the Texas 10 percent plan that

         23  selects students from the 10 percent of every high

         24  school in the state for admission to the University

         25  of Texas.  Similarly, in fact within a six month
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          2  difference, in Florida, brother Jeb Bush did away

          3  with affirmative action policies in that state and

          4  instituted a similar percentage plan to mitigate the

          5  lack of affirmative action. Ted Olsen, a relic of

          6  the Reagan Administration was in private practice

          7  before being hand- selected by Governor George W.

          8  Bush for the influential Solicitor General position.

          9    In private practice, Olsen was crafty in selecting

         10  high- profile politically charged cases and serving

         11  as one of the religious right's legal minions.

         12                 In addition to representing Hopwood,

         13  Olsen also defended Sergeant Stacey Koon in the 1992

         14  brutal beating of motorist Rodney King in South-

         15  central Los Angeles.  Olsen also defended the

         16  Virginia Military Institute in the gender

         17  discrimination cases that challenged its policy of

         18  excluding women from the prestigious institution.  A

         19  person that is intimately familiar with extremely

         20  conservative views and particularly with the

         21  arguments against affirmative action, was the ideal

         22  author of the Bush administration's brief on the

         23  Grutter case.

         24                 Faced with high- profile legally

         25  trained operatives like Olsen, a long- term strategy
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          2  like that which the Bush brothers have, and the

          3  recent rash of College Republican offensive anti-

          4  affirmative action bake sales, most recently in the

          5  University of California in Los Angeles, the pro-

          6  affirmative action struggle looks grim.

          7                 However, there is opportunity for

          8  grassroots mobilization on the pro- affirmative

          9  action side.  Young Democrats have a broad network

         10  that can be mobilized to encourage others to

         11  struggle in this struggle.  For example, a group of

         12  UCLA students recently formed an organization called

         13  SCARE or Student of Color Against Re- segregation in

         14  Education.  This group filed its own amicus brief

         15  describing its support for affirmative action in

         16  Grutter.

         17                 The SCARE Brief relies on students

         18  experiences at UCLA law school with shrinking

         19  minority enrollment in recent years in relation to

         20  the passage of proposition 209.  SCARE argues race

         21  must be considered at admissions to balance out

         22  other factors such test scores, which are biased

         23  against minority applicants.

         24                 The New York State Young Democrats

         25  submitted a resolution to be adopted at our State
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          2  Convention next May and the Young Democrats of

          3  America this past weekend passed a support

          4  resolution that has been entered into the Democratic

          5  National Committee.

          6                 We know the irony that the opening

          7  brief began on April Fool's Day.  That is why it is

          8  imperative that the New York City Council, which

          9  represents over eight million ethnically diverse

         10  people make their voices heard by passing this all

         11  too important legislation.

         12                 We ask that the Council stand

         13  aggressively and show President Bush and his

         14  administration who the real fools are by sending a

         15  clear message to the voting constituencies of the

         16  City.  We applaud the Council in the creation of

         17  this legislation and we hope that they call upon us

         18  to help with the passage of this effort as is

         19  conducted in truest essence of equity and access.

         20  Thank you.

         21                 CHAIRPERSON BARRON: Well, thank you

         22  very much.  We are going to have to report back to

         23  Council Member Clark that your eloquence,

         24  intelligence and articulation during an election

         25  year has our concern about Ms. Clark's position.
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          2                 We are going to let her know that she

          3  needs to keep you behind doors. But, you did an

          4  excellent job and we thank you for the testimony.

          5  We'll have it on record.

          6                 MS. MARTIN: Thank you.

          7                 MS.MARTIN: I am representing the New

          8  York State Young Democrats Caucus of Color with many

          9  of my caucus in the room being the communication of

         10  the person they toss.

         11                 CHAIRPERSON BARRON: Okay.

         12                 MS. MARTIN: So, you shot me out, you

         13  shot all of us out.

         14                 CHAIRPERSON BARRON: Well, this is

         15  testimony to the caliber of the staff, that many of

         16  us in the City Council have and it's really a

         17  wonderful thing to see.

         18                 MS. SIMMONS: Good afternoon, it is my

         19  pleasure as Executive Director of the Center for Law

         20  and Social Justice to address the City Council on

         21  and applaud your Resolution 696.  Most of you know

         22  about my background with regard to voting rights,

         23  but very few of you I think know about my long

         24  history in regard to affirmative action.

         25                 Very briefly, just as a qualifier, I
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          2  served as Assistant Corporation Counsel and as such

          3  I initiated and wrote the Affirmative Action Plan

          4  for New York City employment. I did the same when I

          5  was serving as the First Deputy Commissioner of the

          6  Human Rights to the State of New York for the State

          7  of New York.  And, I am very happy to say that I am

          8  now working at CUNY as a Director for the Center for

          9  Law and Social Justice and speaking for that

         10  institution, that is my center, we wholeheartedly

         11  endorse Resolution 696.

         12                 As a matter of fact, I was just last

         13  week at Kings Borough Community College where there

         14  was an excellent form on University of Michigan

         15  case, in which that institution wanted the students

         16  to know what was going on. Why, because as a CUNY

         17  graduate BA, I am very proud to say that CUNY was

         18  one of the first institutions to recognize the

         19  importance of race and ethnicity.

         20                 Although I was not a SEEK student

         21  during my tenure as a student at CUNY, many, many

         22  people of color, as a matter of fact they were

         23  probably the only people of color coming in at that

         24  time, came in through the SEEK program, which was a

         25  pre affirmative affirmative action program brought
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          2  about by institutions as such the State Legislator

          3  and the City Council.

          4                 I now would like to say, and ardently

          5  urge this Council to make your Resolution language

          6  as strong as possible. I read what you have said

          7  here, but I would like you to urge not just public

          8  universities and institutions of higher education,

          9  but also private colleges and universities and all

         10  these other institutions of higher education that

         11  used to be trade schools, to continue to stay the

         12  cost.

         13                 Many of them do not have policies as

         14  broad as and sweeping as CUNY's that allow students

         15  to come in and in fact herald and applaud diversity

         16  and race, as part of the application process, among

         17  other factors of course.  Many of these other

         18  institutions in fact, do not want to consider

         19  affirmative action at all.

         20                 So, we urge you to pass this

         21  Resolution unequivocally.  We also urge you to keep

         22  my home institution CUNY aware of the City Council's

         23  opinion around this issue and to cooperate with us

         24  as we continue to do the best, make the best efforts

         25  that we can under the law.  We've done this
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          2  notwithstanding Bakke.  We've done this not

          3  withstanding what happened in California in

          4  Resolution 209.  What we don't want is for the

          5  Supreme Court to now tell us that we now have to

          6  stop doing what we are doing and in fact restrict

          7  the policy that have been so successful.

          8                 Of course I will also say, open

          9  admissions took us a long way too.  I'm for opening

         10  all of the colleges back up, senior and junior both

         11  in admissions.
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          2                 CHAIRPERSON BARRON:  Thank you very

          3  much for that testimony and we do want to applaud

          4  for your history of activism and law and voting and

          5  in affirmative action and just being the powerful

          6  sister that you have always been in our movement.

          7  We thank you for your testimony.

          8                 MR. FARRELL: Hi, my name is Samuel

          9  Farrell and I am representing the CUNY African-

         10  American Network, which consists of over 3000

         11  African- Americans who are faculty and staff.  I

         12  just would like to thank first of all this Committee

         13  for giving us the opportunity to deal with this

         14  long- awaited topic.

         15                 I would also like to indicate that I

         16  understand at this point we have all had speakers in

         17  favor of affirmative action, so I am very happy that

         18  I'm one of the panelists that will be ending this

         19  support for the Resolution and hope that other

         20  speakers will continue to do so.

         21                 I think it's important, well even

         22  before I do start, I would like to recognize Gail

         23  Smith, Barbara Malone and Otis Hill who represent

         24  diversity in the central office.  And I think Karen

         25  has always supported diversity, not only on the
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          2  campuses but also in the central office.  So, I am

          3  very proud that they are here.

          4                 One of the things that was said in

          5  the testimony that Gail had indicated, was that

          6  there is always room for improvement.  So maybe I

          7  can talk a little about the need for improvement

          8  where affirmative action is concerned.            I

          9  think it is important that we understand that there

         10  are a number of people who are unable to testify

         11  today because of the fears they have, that in event

         12  that they do testify, they may just straight- out

         13  lose their positions.  In fact, there were three

         14  individuals who said they were unable to testify

         15  because they are in a legal case against the

         16  University and their attorneys recommended that they

         17  do not speak.  There are some individuals who are

         18  fearful of the fact that because of the position

         19  they hold, and many of them may be in staff titles,

         20  they are very much afraid that they may lose their

         21  positions in the event that they do testify.

         22                 I happen to have one individual from

         23  my college, LaGuardia, who was brave enough to sit-

         24  up and decided that despite those conditions that he

         25  will testify.  So hopefully you will have a chance
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          2  to hear him.

          3                 While CUNY tends to boast very much

          4  about diversity, and CUNY being one of more diverse

          5  Universities in the country, just as New York City

          6  boasts about its diversity. I think the problem that

          7  we have, is that diversity is not fully reflected in

          8  the faculty and staff, especially the

          9  administrative, who are in leadership positions.

         10  One of the things that we see in the statistics that

         11  we get from the central office is that as you look

         12  at the lower levels of all titles, you find most

         13  people of color.

         14                 But, as you move up the chart and

         15  when you look at those people who are the leaders

         16  and models for the campus, you find that there are

         17  more people who are white in those leadership

         18  positions rather than people of color. This seems so

         19  much so as you move to the staff and in fact one of

         20  our successors tends to say that the Classified

         21  Staff, the Blue- Collar workers, is really one of

         22  the most diverse populations that we have.  That

         23  does not exist primarily in the professory.

         24                 I would also like to make the point

         25  that I refer to this as the CUNY Affirmative Action
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          2  Office and I am just corrected in being told that is

          3  now the Office of Compliance and Diversity Programs.

          4    That does not change the nature of the program. I

          5  think the aim behind the changing name should be

          6  helpful.

          7                 However, I would like to point out

          8  that my understanding of that diversity effort,

          9  which is the Office of Compliance and Diversity

         10  Programs is very limited in terms of the effect that

         11  it can have on changing diversity in terms of the

         12  colleges.  My feeling is, that Office tends to show

         13  more compliance, as far as the statistics concerned

         14  and I think it is very difficult for that office to

         15  indicate that there is not compliance.

         16                 One of the activities that office

         17  deals with, is the idea of outreach and that is we

         18  make sure that advertisements are distributed in

         19  areas where there is diversity, but that is as far

         20  as that office deals with.  It does not have very

         21  much of a voice in terms of who is being interviewed

         22  and who is being hired.   And, the difficulty of

         23  this is that there remains historically at some

         24  campuses departments that remain lily white for 20

         25  or 30 years.

                                                            53

          1  COMMITTEE ON HIGHER EDUCATION

          2                 The Affirmative Action Office has not

          3  been able to make a difference.  So I think it is

          4  important that we understand the limits of the

          5  Affirmative Action Office in terms of creating

          6  diversity on the campus.

          7                 I would like to just indicate a few

          8  recommendations.  For example, one recommendation

          9  that we have is that the Affirmative Action Officer

         10  be independent from the President's office.  The

         11  feeling has been that if that person is in the

         12  President's office, that person has more power.  It

         13  does not work that way. That person has the least

         14  amount of power especially since that person could

         15  be fired on the spot if that person reveals non-

         16  compliance in the compliance report.              Secondly

         17  , we recommend that search committees include

         18  faculty and staff members who are from diverse

         19  groups. Yesterday, I was charged by the President of

         20  the administration with 100 or so other faculty and

         21  staff members, in order to hire 37 people at the

         22  college.  But of the 100 or so faculty members,

         23  there was just a hand- full of people of color.

         24                 What difference are we going to make

         25  in terms of search committees that are so important
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          2  in hiring new people, when we are not even

          3  represented there.  So, one of my recommendations is

          4  that search committees include people from diverse

          5  groups.

          6                 Thirdly, I think it is important that

          7  this hired committee take some active role in terms

          8  of monitoring the progress the diversity in CUNY.

          9  And towards that end, I would also recommend that

         10  the committee support the funding of an independent

         11  group, that would be responsible for creating an in

         12  depth statistical report on CUNY.

         13                 The Affirmative Action Report that is

         14  done annually is a compliance report.  It does not

         15  point out that in certain areas there are no Latino

         16  males.  In certain areas for 20 years there has been

         17  no professor who is of color.  So I think it is

         18  important that we have an in- depth study by an

         19  independent group to be able to see and show and

         20  also make recommendations in terms of what type of

         21  data should be gathered.  What types of questions

         22  should be answered and how that report should be

         23  given. Otherwise, without that, we will continue

         24  every year to get the compliance report that really

         25  does not point out the weaknesses in terms of lack
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          2  diversity in specific offices.

          3                 Finally, I would recommend that the

          4  committee form some kind of commission, unless you

          5  have already thought to do so, so that we can have

          6  some kind of implementation as far as the hearing of

          7  testimony that is provided today.  Thank you.

          8                 CHAIRPERSON BARRON: We thank you very

          9  much for your testimony.  That completes our

         10  testimony.  We are going to bring back the

         11  Administration to address some of those questions

         12  that you raised.  They were right on time and most

         13  appropriate for this hearing.

         14                 What I would like to do now is to

         15  take the vote on our Resolution.  We are going to

         16  read the paragraph of the Resolution.  If any of my

         17  colleagues have any comments, as you vote, feel free

         18  to make those.  We'll read the Resolution paragraph

         19  and then we will call for the vote and if you would

         20  like to make comments while you are voting, feel

         21  free to.

         22                 COUNSEL TO COMMITTEE: Resolution 696.

         23    In support of Affirmative Action Policies,

         24  admission policies in higher education that take

         25  into consideration race and ethnicity among many
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          2  factors used in making decision for admissions, as

          3  such policies serve a compelling state interest for

          4  institutions of higher education to achieve diverse

          5  student bodies, have the potential to enrich the

          6  life of the nation, and better enable the nation to

          7  remedy the present effects of past discrimination,

          8  and condemning President George W. Bush for

          9  attacking such affirmative action admission policies

         10  in two cases now pending before the United States

         11  Supreme Court, Gratz v. Bollinger, Board of Regents

         12  of the University of Michigan, et. Al.,  the

         13  undergraduate lawsuit, and Grutter v. Bollinger,

         14  Board of Regents of the University of Michigan, et.

         15  Al., the law school admission lawsuit, wherein the

         16  legal brief submitted by the Bush administration

         17  mischaracterizes the University of Michigan's

         18  admissions policy as a "quota" system and

         19  demonstrates a profound insensitivity to civil

         20  rights.

         21                 CHAIRPERSON BARRON:  Will the Clerk

         22  call the roll.

         23                 COUNCIL CLERK:: Barron

         24                 CHAIRPERSON BARRON: I vote Aye.

         25                 COUNCIL CLERK:: Lopez
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          2                 COUNCIL MEMBER LOPEZ:  As I am

          3  getting ready to vote on this Resolution, I just

          4  need to make a comment because I think it is

          5  important for the record to indicate the following

          6  things.

          7                 I am appalled to be sitting in here,

          8  listening to the testimony of my brothers and

          9  sisters from African- American descent only.  And I

         10  want to make sure I am clear, that as a Latino woman

         11  I expect more from the Latino community to be

         12  present here after we have benefited from the

         13  struggle, and the pain and the sorrow that people of

         14  African descent in this country has put forward.

         15                 I am also appalled not to see more

         16  faces that represent women, as a feminist, as a

         17  feminist that I am, I know that women have benefited

         18  tremendously from the struggle of African- American

         19  people in this country.  And many of them acquire

         20  education just for that struggle.  As a woman who

         21  lives in this City, who understands the diversity of

         22  this City, I see how Jewish people benefit from that

         23  struggle. I see also how disabled people have

         24  benefited from that struggle.  As a Chair of the

         25  Committee with people in disabilities, I am appalled
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          2  not to see a single one of them here.

          3                 I am saying to all of you, my

          4  African- American sisters and brothers, as a woman,

          5  as a Latino, and as a person who is disabled, though

          6  many people don't know my disability, I am telling

          7  you right now that I am sorry, but as those three

          8  things, I am voting yes.

          9                 I cannot testify in there, but I hope

         10  that you understand that my heart and my love is

         11  always with each and every one of you and Esmeralda

         12  Simmons, you are my sister and I admire you.  Thank

         13  you.

         14                 COUNCIL CLERK: Perkins

         15                 COUNCIL MEMBER PERKINS:  Thank you.

         16  May I be excused to delay my vote.

         17                 First, I want to take a moment to

         18  extend my appreciation to the Chair and to his staff

         19  for this extraordinary panel that has testified

         20  before us.  I dare say, those who will come after we

         21  vote, will be equally as extraordinary helpful on

         22  this particular matter.  It's very timely and it's

         23  very relevant and it makes me proud to be in this

         24  Council, that we are able to so forthrightly

         25  represent this issue.
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          2                 You know, we are on the eve of the

          3  assassination of Dr. Martin Luther King, which is

          4  tomorrow.  And in fact, I believe it is today that

          5  he made his famous speech in Birmingham, Alabama.

          6  And so, I would dare say that he smiles down on us

          7  and this Council for taking up this matter in such a

          8  timely, forceful and effective way.

          9                 So, I want to commend the Chair for

         10  his timing and for his sensitivity.  I want to echo

         11  the concerns of my colleague, Margarita Lopez, who

         12  has always been such a champion for the rights of so

         13  many of us and has always been forthright in

         14  acknowledging what needs to be said always and at

         15  all times.

         16                 So, I am going to vote Aye.  And, I

         17  want to make sure that for the record, that my name

         18  is included on this Resolution. I will not criticize

         19  anybody because it's not on it, but, since I'm to

         20  blame, I would dare say.  But, in any case, thank

         21  you very much, Mr. Chair, and to your Committee and

         22  staff. Thank you.

         23                 COUNCIL CLERK: Brewer

         24                 COUNCIL MEMBER BREWER: Thank you. I

         25  am a sponsor of this Resolution from the very
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          2  beginning, Mr. Perkins.  And I want to say that in a

          3  recent New York Times Op- Ed, there was a story

          4  about, I believe a school in either Detroit or

          5  Chicago, and it's a school in an African- American

          6  community that definitely teaches excellence.  About

          7  something like 38 or 40 of the students go currently

          8  from that school to the University of Michigan.

          9  These students excel at the University of Michigan,

         10  no surprise.  The article went on to mention that if

         11  this horrendous -- if in fact there is a change in

         12  affirmative action, which would be horrendous, then

         13  there would be many fewer students, because the way

         14  in which the affirmative action would be done would

         15  be incorrect.  The kinds of students that provide

         16  the excellence, not only at that school, but at the

         17  University of Michigan, would be denied admittance,

         18  and the university wouldn't benefit, the country

         19  wouldn't benefit and our communities wouldn't

         20  benefit.

         21                 So, it was really a good example of

         22  why affirmative action works I vote Aye.

         23                 COUNCIL CLERK: Martinez

         24                 COUNCIL MEMBER MARTINEZ: May I be

         25  excused to explain my vote Mr. Chair?  Thank you.  I
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          2  also want to commend your leadership on this issue

          3  and your leadership in this Committee.

          4                 I also want to voice my concern in

          5  reference to not having a broader representation of

          6  our communities here on this issue but, as someone

          7  who benefited from affirmative action and comes from

          8  a family of five who also benefited from affirmative

          9  action and the opportunities to acquire an

         10  education, I am proudly supporting this legislation

         11  and voting Aye.

         12                 And, like my colleague, Perkins, I

         13  want to make sure my name appears on this Resolution

         14  and like him, I am not going to blame anyone but

         15  myself so, I am definitely going to make sure that

         16  my name appears as a sponsor of this Resolution. I

         17  vote Aye.

         18                 COUNCIL CLERK: Seabrook

         19                 COUNCIL MEMBER SEABROOK: Thank you

         20  very much, may I be excused to explain my vote.

         21                 CHAIRPERSON BARRON: So moved.

         22                 COUNCIL MEMBER SEABROOK: This is a

         23  very important Resolution and you must be commended

         24  for introducing it.  For one, is that I would hope

         25  that the courts will understand the word "quota" and
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          2  what it means and that zero is a quota.  And so,

          3  with that understanding and the University of

          4  Michigan Law School being a recipient of affirmative

          5  action -- my daughter, who is a graduate of

          6  University of Michigan Law School -- so I would hope

          7  that people will understand that there is no such

          8  thing as an affirmative action exam.

          9                 So, when people who are prepared,

         10  there is no such thing as an affirmative action bar

         11  exam, or affirmative action medical school and any

         12  other, everyone takes the same, so let's be very

         13  clear about that and I would hope that people will

         14  understand that perhaps there should be subjects on

         15  affirmative action, so that it will not be

         16  synonymous and Jim Crowed, as black people's program

         17  and that the overwhelming recipients of affirmative

         18  action are not black people.

         19                 I would hope that people would

         20  understand that the greatest attack on affirmative

         21  action futuristic, would be on the Asian community

         22  and the Latino community in this nation and women in

         23  particular.  So, it's important that we not make

         24  this synonymous with black and understand that this

         25  is an attack on all people of color and new arrivals
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          2  in particular.

          3                 So, based upon that, I would hope to

          4  vote yes on this Resolution and hope that the

          5  Supreme Court will understand because many of them

          6  are recipients of affirmative action.  Thank you.

          7                 COUNCIL CLERK: By a vote of six in

          8  the affirmative, zero in the negative, and no

          9  abstentions, the Resolution is adopted. Council

         10  Members, please sign the Committee Report.

         11                 CHAIRPERSON BARRON: Thank you very

         12  much.  I want to thank all my colleagues.  We are

         13  going to continue our hearing, if you can stay.

         14  But, I want to thank all my colleagues.

         15                 Council Member Perkins, remember the

         16  very significant date of April 4 and the anniversary

         17  of the death of Martin Luther King.  And, also,

         18  April 4th was the anniversary of the death of Adam

         19  Clayton Powell in 1972, who was the first black

         20  Councilman to be elected to the City Council of New

         21  York, in

         22  Council Member Perkins' seat.  So, he was holding

         23  his seat until Council Member Perkins got here.  So,

         24  two giants in our history.              We think

         25  this a most significant achievement on that day and
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          2  we will now continue our hearing.  Thank you to my

          3  colleagues.

          4                 COUNCIL CLERK:  We will bring back

          5  the CUNY Administration that was testifying

          6  previously to conclude their testimony.  I believe

          7  the next speaker was Vice Chancellor Otis Hill and

          8  then Doctor Gail Smith.

          9                 CHAIRPERSON BARRON: Once again, in

         10  the interest of time we are going to ask you to try

         11  to conclude or summarize, as we did the other

         12  speakers, we would appreciate that.  Thank you.

         13                 VICE CHANCELLOR HILL: Thank you

         14  Chairman Barron. Good afternoon to you and the other

         15  members of the Committee on Higher Education.

         16                 I cannot think of another university

         17  in the nation that has a rich diversity among its

         18  student body as CUNY.  Where else would people from

         19  every corner of the globe be gathered together on a

         20  random basis in a single classroom?  CUNY students

         21  represent 196 countries of birth and, collectively,

         22  speak 170 different language.  Almost half of our

         23  undergraduates were born outside of the U.S.

         24  Mainland and half are not native English speakers.

         25                 Among the four major ethnic groups,
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          2  data for Fall 2002 shows that, and I must amend

          3  these numbers, African Americans constitute 30

          4  percent of the undergraduate student population,

          5  Hispanics 24.4 percent, Asian or Pacific Islanders

          6  12 percent and American Indian/Alaskan Native

          7  represents 0.2 percent.

          8                 Women constitute the majority of the

          9  student population, as they are 62 percent of the

         10  student body.

         11                 A large segment of the student body,

         12  36 plus percent, is non- traditional.  These are

         13  older students who are either returning to college

         14  after a hiatus or are attending for the first time

         15  following a break since their last educational

         16  experience.  The University's adult students are

         17  independent, working, and many are single parent

         18  heads- of households.  The University has endeavored

         19  to meet the special needs of its students through

         20  the offering of a wide range of student support

         21  services.

         22                 In a recent survey of undergraduate

         23  students, 22 percent indicated that they are

         24  supporting at least one child and 13 percent of the

         25  undergraduate population noted that they are single
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          2  parents.  CUNY has been a pioneer in bringing

          3  comprehensive child care services to the campuses.

          4  Quality on campus child care, coupled with flexible

          5  scheduling improves retention and enables

          6  student/parents to successfully balance academic

          7  demands, family responsibilities and employment.

          8  CUNY currently serves 1,627 parent/students,

          9  providing child care on a weekly basis to 2,417

         10  children.

         11                 Earlier, I mentioned the large number

         12  of students who were born abroad.  In order to meet

         13  the pressing needs of these students, the University

         14  established the CUNY Citizenship and Immigration

         15  Project to provide the opportunity for legal,

         16  permanent residents and their families to become

         17  citizens and fully participate in the American

         18  democracy.  We believe it is the most comprehensive

         19  program of its kind housed at a University.

         20                 The Project provides confidential

         21  advisement to students on a variety of immigration

         22  matters from undocumented status, international

         23  student issues, permanent residency, to citizenship

         24  and naturalization.  For example, the Immigration

         25  Counseling Clinic housed at City College handles a
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          2  broad aspect of immigration issues, providing

          3  guidance and makes referrals.

          4                 Students with disabilities represent

          5  one of the fastest growing segments of the student

          6  population.  Over 8,000 students identified with a

          7  disability are enrolled at the university.  CUNY is

          8  committed to providing equal access by providing the

          9  innovative support programs, technological

         10  assistance and physical access needed to ensure the

         11  academic success of this population.  We maintain

         12  strong ties with the New York City Education

         13  Department and other community based agencies that

         14  serve students with disabilities to provide a

         15  pipeline for these students to come to the

         16  University.

         17                 The University currently enrolls over

         18  2,500 students who are veterans.  As we have seen in

         19  recent weeks, many veterans, as well as students in

         20  the armed services and national guard, stand the

         21  risk of being abruptly called to active duty at any

         22  time during the academic year.  As of this date,

         23  almost 400 students have been deployed from the

         24  University.

         25                 In an effort to expedite these
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          2  untimely exits and ensure easy readmission, CUNY

          3  offers special consideration with regard to tuition

          4  reimbursement and academic concerns.  The University

          5  also stands ready to assist veterans with their

          6  return to college.

          7                 Women students bring some unique

          8  concerns to the college campus.  The CUNY Women's

          9  Centers, comprised of faculty, staff and students,

         10  provide students with a forum to share information,

         11  brainstorm, conduct research, identify resources and

         12  advise the University on issues that impact the

         13  female student body and empower women students to

         14  successfully complete their academic pursuits.

         15                 Retaining students within the CUNY

         16  system remains a top priority.  The University has

         17  designed retention programs to address the needs of

         18  a diverse student body, create opportunity for the

         19  development of leadership skills, connect students

         20  to the college and generally facilitate student

         21  development beyond the classroom.  These may include

         22  peer mentoring and leadership programs, community

         23  service collaborations, career and personal

         24  counseling, and assistance with transferring within

         25  the University.
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          2                 The Student Activities Programs at

          3  CUNY's campuses complement the academic programs and

          4  enhance the overall educational experience of

          5  students through development of social, cultural,

          6  intellectual, recreational and governance programs.

          7  There are over 1,100 student- initiated clubs on

          8  CUNY's campuses.              You will be given a

          9  chart which will highlight some of the range of

         10  activities available to students on CUNY campuses.

         11  These programs expose students to various cultures,

         12  worldly issues, the arts and assist in the

         13  development of leadership through decision- making,

         14  self- regulation, growth and other related skills.

         15                 CUNY has more than 1,000 scholarships

         16  and financial aid awards available to its students.

         17  Nearly two thirds of the undergraduates enrolled at

         18  the University benefit from awards, scholarships and

         19  financial aid.  Many scholarships, such as the

         20  Vallone Academic Scholarship and the World Trade

         21  Memorial Scholarships, are available throughout the

         22  University. Other scholarships are campus- based.

         23  As you will see in the Scholarship and Financial Aid

         24  brochure, which you will also receive, every effort

         25  is made to provide students with information about
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          2  financial aid that will enable them to attend the

          3  University.

          4                 CUNY, in its administration of

          5  financial aid, fundamentally subscribes to financial

          6  need as a prime determinant of eligibility for

          7  awarding financial aid funds to students. Consistent

          8  with this policy position, CUNY has historically

          9  been at the forefront of efforts to enhance PELL

         10  grant funding at the federal level and to maintain

         11  full state funding of the Tuition Assistance Program

         12  (TAP) and the SEEK and CD programs.

         13                 Given the demographics of the CUNY

         14  student population, the effort to secure and provide

         15  funding for students from low income families is an

         16  effective means of enhancing the overall affirmative

         17  action efforts since families from under represented

         18  minority groups have distinctly lower incomes.  This

         19  approach supports the efforts to provide access and

         20  retention efforts for students from these groups.

         21                 In addition to its leadership efforts

         22  in securing and maintaining funding for need based

         23  student financial aid programs at the federal and

         24  state level, CUNY assists students to secure

         25  additional scholarship aid from programs with a goal
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          2  of enhancing minority participation in higher

          3  education.  Examples of these efforts have resulted

          4  in funding from programs such as the Gates

          5  Millennium Scholars Program (GMSP) and the National

          6  Action Council for Minority Engineers (NACME)

          7  scholarship programs.

          8                 Additionally, college based

          9  scholarships such as the Pan AM Sat Scholarship at

         10  the New York City College of Technology targeted to

         11  residents of East New York and the Bernard H. Mendik

         12  Scholarship at the City College of New York,

         13  targeted to residents of the South Bronx are

         14  illustrative of the effort to provide financial

         15  access to college for students from areas with

         16  concentrations of under represented minority college

         17  students.

         18                 Thank you.

         19                 CHAIRPERSON BARRON:  I see you are

         20  all not going to listen to me about these

         21  testimonies.  You are just going to read them

         22  anyway.

         23                 VICE CHANCELLOR HILL: That was a

         24  summary.

         25                 CHAIRPERSON BARRON: You summarized?
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          2                 Will you be the first to summarize.

          3                 DOCTOR SMITH: Yes I will.  I promise.

          4                 CHAIRPERSON BARRON: Okay, thank you.

          5  Well. Thank you for the testimony, we needed this

          6  information.

          7                 DOCTOR SMITH: My name is Doctor Gail

          8  Smith and I am the Assistant Provost at the Graduate

          9  Center and I head the Office of Educational

         10  Opportunity and Diversity Programs there. I am very

         11  pleased to be with you this afternoon and to be able

         12  to acquaint you with a gem of a program.  You have

         13  it on the record, so I am not going to read

         14  everything.  I am going to put into testimony the

         15  first paragraph and then I am going to skip to the

         16  end to you some give you some results in case there

         17  are questions, you will have a basis upon which to

         18  question me.

         19                 The CUNY Pipeline Program was

         20  established in 1992. It's an undergraduate honors

         21  programs that seeks to inform talented minority

         22  students from groups who are under represented in

         23  academia about the nature of doctoral study and to

         24  both encourage and prepare those who are interested

         25  to pursue the doctorate and a career in college
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          2  teaching and research.  It is underwritten by a

          3  grant from the Irene Diamond Fund and receives

          4  support from the City University of New York.

          5                 Applicants who are recruited from the

          6  senior campuses within CUNY, receive a personal

          7  interview and successful candidates enter the

          8  program in the spring semester of their junior year.

          9

         10                 The rest of the testimony that is on

         11  the record, indicates the activities that the

         12  students engage in during the year and a half

         13  program, that prepared them to enter a doctoral

         14  program in preparation for careers in college

         15  teaching and research.

         16                 To date, 284 undergraduates have

         17  participated in the CUNY Pipeline Program.  About 75

         18  percent are currently teaching as adjuncts and

         19  pursuing graduate study either at the Masters or

         20  Doctoral level, both at the CUNY Graduate Center and

         21  on campuses across the country.  As of fall 2003, at

         22  least 27 Pipeline Fellows will be enrolled in

         23  doctoral programs at The Graduate Center, with

         24  several others on temporary leave.  Of those who

         25  matriculated at The Graduate Center, Monica Casco,
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          2  who expects to complete her doctoral degree this

          3  year, has already secured a permanent teaching

          4  position at Queens College, as an lecturer in

          5  Linguistics.  Other alumni who are pursuing

          6  doctorates outside of CUNY, include Michelle Dixon,

          7  who has had a Ph.D. Psychology Program at Rutgers

          8  University, Trevor Brookins in a Ph.D. History

          9  Program at the University of Pennsylvania, Marilyn

         10  Walker, a Ph.D. English Program at the University of

         11  Illinois, Urbana Champagne, Pamela Terry Shell, a

         12  Ph.D. School Psychology Program at Fordham

         13  University and Vera Grant, Ph.D. History Program at

         14  Stanford University, will give you just a few of the

         15  examples of many of our students who are currently

         16  in Ph.D. Programs in the nation.

         17                 Now I want to conclude by talking

         18  about a student who has completed his Ph.D. Degree,

         19  Keith Mayes, was awarded his doctoral degree in

         20  History from Princeton University in 2002, and he

         21  wrote to me in June and I am quoting "the program

         22  has been on my mind a lot in the last week. This

         23  month marks the 10- year anniversary of my debut in

         24  the CUNY Pipeline Program. Additionally, I have

         25  accepted a job at the University of Minnesota, Twin
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          2  Cities, as assistant professor.  Also, my wife Rose

          3  just gave birth to our first child, Miles Alexander

          4  Mayes, on June 5.  The three of us will depart for

          5  Minneapolis in August.  Hope all is well with you

          6  and the program".  But before leaving for

          7  Minneapolis, Keith visited the 2002 summer program

          8  at The Graduate Center to assure current Fellows

          9  that they too could achieve their goals.  Thank you.

         10                 CHAIRMAN BARRON: Why thank you Dr.

         11  Smith I have to give you credit.  But, I do have

         12  some questions. But first, some of the testimony

         13  that we heard earlier, if you can speak to that in

         14  terms of the CUNY Administration upper echelon, what

         15  are the numbers like, what is the percentage of

         16  people of color, Blacks, Latinos, and the positions?

         17    If someone can speak to that.

         18                 VICE CHANCELLOR MALONE: Yes, I would

         19  be pleased to, I will answer that question, but

         20  certainly I would like to just make a broader

         21  comment, because some of the testimony did talk to

         22  something I tried to address even in my own

         23  testimony and that being that, an institution in

         24  order to grow and develop constantly has to look for

         25  new ways, new approaches, new initiatives to be able
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          2  to strengthen its program and to have better

          3  results.

          4                 I had mentioned something that we are

          5  particularly proud of, because of its timeliness and

          6  that's the document that the Presidential Committee

          7  came up with, which is about the revitalization of

          8  CUNY's affirmative action and EEO and Compliance and

          9  Diversity Programs and it incorporates some of the

         10  same, kind of good ideas, that I thought were

         11  brought up in the testimony.

         12                 Those being to strengthen outreach,

         13  to do things like to ensure the Presidents do make

         14  their search committees more diverse.  Things that

         15  we think will yield greater results in terms of

         16  bringing candidates of color to the institution and

         17  then further strengthening the environment once they

         18  get here.  It talks a lot about fostering training

         19  and development and other kinds of programs to make

         20  sure that the environment is one embraces new

         21  faculty.

         22                 CHAIRPERSON BARRON: And how long has

         23  this program been in existence.

         24                 VICE CHANCELLOR MALONE: This is

         25  something we are working on right now as we speak,
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          2  in fact its to the Council of Presidents on Monday

          3  morning for a full vote by the full body.  I have

          4  been working with the Committee over the past six or

          5  so months, pulling together best practices of other

          6  institutions. But I just say it because in my mind

          7  evidences what is kind of a continuing commitment by

          8  the University in particular and certainly by my

          9  office, because we just don't put together

         10  statistics and kind of send the books out, we are

         11  constantly looking for ways to make the environment

         12  more welcoming and in fact more diverse.     Even

         13  though we are very proud of the work we do, there is

         14  always room for improvement.

         15                 In terms of the Executives, you asked

         16  a specific question, and our ECP is primarily the

         17  Presidents of the campuses, the Chancellory, the

         18  Vice Presidents, Deans and other administrators and

         19  in terms of that group, its about 35 percent

         20  minority throughout all of our institutions.  Women

         21  constitute 41 percent, Blacks 19 percent, Hispanic

         22  11 percent, Asian 5 percent.            CHAIRPERSON

         23  BARRON: So its like 75 percent white?

         24                 VICE CHANCELLOR MALONE: That would be

         25  what would be left. Yes. About 65 percent.
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          2                 CHAIRPERSON BARRON: I want you to

          3  know, there's different ways of saying things.

          4                 VICE CHANCELLOR MALONE: About 65

          5  percent.

          6                 CHAIRPERSON BARRON: About 65 percent

          7  white and what is the white student population of

          8  CUNY?

          9                 VICE CHANCELLOR HILL: Approximately

         10  32 percent.

         11                 CHAIRPERSON BARRON: So its 32 percent

         12  white students, and 65 percent white upper echelon

         13  administrators?  We got a problem here right?  Got

         14  to work on some stuff.  What is the percentage of

         15  black student population at CUNY?

         16                 VICE CHANCELLOR HILL: 30 percent.

         17                 CHAIRPERSON BARRON: 30 percent and

         18  then its 19 percent of blacks and the upper echelon.

         19                 VICE CHANCELLOR MALONE: Well, the

         20  numbers I gave you were just for the Executive.

         21                 VICE CHANCELLOR HILL: Right that's

         22  what I mean.

         23                 CHAIRPERSON BARRON: And Latinos?

         24                 VICE CHANCELLOR HILL: Student

         25  population 24 percent.
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          2                 CHAIRPERSON BARRON: 24 percent and

          3  the upper administration?

          4                 VICE CHANCELLOR MALONE: In Executive

          5  ranks 11 percent Hispanic.

          6                 CHAIRPERSON BARRON: 11 percent.  See,

          7  that is where the diversity works.  Because really

          8  in diversity, we really have to diversify the power

          9  in the positions of authority. Do you have anything

         10  on tenured professors?

         11                 VICE CHANCELLOR MALONE: I do not

         12  believe I have just tenure broken down by race and

         13  ethnicity.  Certainly, we have the faculty numbers

         14  and there in the books that you have, and as well as

         15  we have new books to give you, as well today.  But I

         16  don't have just a breakdown of race and ethnicity by

         17  tenured faculty. We can certainly get it and get it

         18  to you.

         19                 CHAIRPERSON BARRON: Yes, because I am

         20  interested in that because a lot of faculty of color

         21  have difficulty in getting tenure in some of the

         22  institutions in CUNY and it has been an ongoing

         23  issue, I was a student at Hunter College myself in

         24  the SEEK program and that was yesterday and we have

         25  quite a bit of battle around tenure all across the
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          2  campuses.

          3                 VICE CHANCELLOR MALONE: Some of the

          4  programs that I mentioned in my testimony like the

          5  Faculty Publications Programs specifically was

          6  designed to help new appointments, new faculty,

          7  junior faculty, try to help them with what is

          8  necessary in terms of publishing and publications,

          9  to help them on the road towards tenure and

         10  promotion.  And a number of the institutions are

         11  starting to institute those kinds of programs

         12  because the thing that we always have to keep in

         13  mind that once we bring new appointments in, we have

         14  to make sure that it is a sufficiently nurturing

         15  environment that people feel comfortable and that

         16  people are propelled to excel, so to speak, so that

         17  very much is an interest of ours.

         18                 VICE CHANCELLOR HILL: Only, because I

         19  knew when I was a student, and I hear now even on

         20  the campuses as I visit them, some black, Latino

         21  faculty will not get tenure just because they are

         22  assertive or if they are very politically radical or

         23  progressive, they have difficulties with tenure and

         24  there is always a reason they have been through the

         25  evaluation, they do not have this, they do not have
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          2  that, yet there are others who are tenured who have

          3  the same kinds of qualifications and we will be

          4  having an hearing on that in the future on that

          5  whole process but I just wanted to see if you had

          6  any further information on that.

          7                 VICE CHANCELLOR MALONE: Beyond just

          8  what I said, it's a goal of ours, and again this

          9  revitalization document is also designed to stress

         10  the kinds of things that lead to success upon

         11  appointment or after appointment, things like

         12  mentoring and other kinds of programs and then

         13  training on the other side.  For us to make sure

         14  that members of departments understand how to

         15  mentor, how to embrace, we are talking about

         16  diversity training, we are talking about a whole

         17  host of things that we are in the process of doing.

         18  Sometimes it works better than other times, but to

         19  the extend of their environmental issues, that is

         20  something that we just constantly strike to address.

         21

         22                 CHAIRPERSON BARRON: And how close are

         23  we monitoring the hiring policy, the hiring

         24  practices?  You know, when it comes to positions,

         25  how do we know that diversity, affirmative action,

                                                            82

          1  COMMITTEE ON HIGHER EDUCATION

          2  and the hiring policies and practices, how is that

          3  being monitored to ensure that we have the applicant

          4  pool that we need and in that applicant pool, people

          5  of color are given their fair share?

          6                 VICE CHANCELLOR MALONE: Well, that is

          7  in part the role of the Affirmative Action Officer

          8  at every campus.  I mean at CUNY, the essence of our

          9  program is driven by broad outreach and inclusion.

         10  So, for us the notion of the search is what is key.

         11  It's not a program that says you have to do x, y and

         12  z by this date or that date, it is driven by having

         13  an open process that is designed to attract

         14  everyone.

         15                 So we push always for the search and

         16  we try to minimize to the fullest extent possible,

         17  times when we don't do searches because that to me

         18  is problematic.  And then we focus on broad outreach

         19  to get the most diverse pool in it as is possible.

         20  But the look at the pool, the determination as to

         21  whether or not the pool is sufficient, those are the

         22  things that are within the purview of the

         23  Affirmative Action Officers.  There are processes in

         24  place where they are to do that.

         25                 We look at under utilization when we
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          2  make lots of decisions about what campuses can and

          3  cannot do, but those smaller decisions, those

          4  decisions are left to the Affirmative Action

          5  Officers.

          6                 CHAIRPERSON BARRON: Well, that's

          7  where the problem lies, there, because when I was at

          8  Hunter I was a student leader and I was part of

          9  Search Committees but the Affirmative Action

         10  Officers were very close to the President and if the

         11  President had a preferential candidate, that

         12  candidate usually winded up in the pool.

         13                 Then the Search Committee itself, was

         14  predominately white, and would have a few students

         15  to say that the students were involved and they have

         16  a few faculty of color. To say that yes, we have a

         17  faculty of color involved. But, the process was set,

         18  it was fixed, to get the candidate that either the

         19  administration wanted and even though we had

         20  Affirmative Action Officers, it did not help and

         21  often times and I remember, it was Doctor Plumber, I

         22  think her name was, from Hunter College and she went

         23  up against a Professor Bernard, at that time, he was

         24  conservative and racist in my opinion and that's who

         25  they wanted. Hershfield? Hershfield, right, excuse
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          2  me that's right.  See he remembers.  So, then Doctor

          3  Jule Plumber, we wound up not getting her, because

          4  of the process.

          5                 VICE CHANCELLOR MALONE:  Well, some

          6  of the things you mention, I think are appropriate

          7  to just comment on.  I kind of personally believe

          8  that the Affirmative Action Officer, should still be

          9  tied to the President.  But I think that some things

         10  should be strengthened in the process.  Because, I

         11  believe that diversity is best achieved, when in

         12  fact, it is clearly part of the agenda from the top.

         13

         14                 So again, I keep kind of going back

         15  to the revitalization document, which for us is

         16  particularly timely because it addresses some of the

         17  very things that you are raising and tries to

         18  strengthen them. So, one of the things we are doing

         19  --

         20                 CHAIRPERSON BARRON: Excuse me for

         21  cutting you off, but what if the top is white and

         22  the top wants to keep everything under them white.

         23  So, what if you have white Presidents who want to

         24  keep power positions white and they have an

         25  affirmative action officer who is close to that kind
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          2  of President unless they are influencing that

          3  President in a positive way, then I do not see the

          4  benefits of having them connected to the President.

          5                 VICE CHANCELLOR MALONE: There are a

          6  couple of things to just say I think and I'll answer

          7  one, but then I do want to make a point.  You know,

          8  institutions of higher education are interesting

          9  institutions where different pockets of individuals

         10  and employees feel that they have power, its very

         11  much a shared governess kind of environment.

         12                 So, having the Affirmative Action

         13  Officer tied to the Office of the President, I think

         14  is still quite necessary to show that the position

         15  is one of great import to that college. That's just

         16  kind of the bottom line.

         17                 You move it someplace else, and the

         18  further you move away from the Office of the

         19  President, in my belief, the less attention you are

         20  paid.  But, I think the more important thing kind of

         21  goes back to something that the Chancellor put in

         22  place about two years ago, which is a performance

         23  based Compensation Program, that is linked to

         24  performance and goal's attainment.

         25                 And again, this document that the
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          2  Presidents will be voting on has I think a very

          3  critical component, which we think ought to make a

          4  difference and we certainly hope it will. It is to

          5  link efforts at achieving diversity to presidential

          6  outcomes, so that it becomes part and parcel of the

          7  basis upon which the campus and the President, in

          8  fact, are judged in terms of performance.

          9                 So, we are trying to do some things

         10  that relate and integrate in a more real way that I

         11  think has existed in the past, what it is that we

         12  are trying to achieve, so that you truly can get

         13  some greater outcomes.  I mean I think some of these

         14  things are very timely and your points with respect

         15  to some of the issues of the very same things that

         16  we have recognized and that the Presidents are

         17  trying to address.

         18                 CHAIRPERSON BARRON: So, I guess what

         19  I am really trying to get at and I'll let it go --

         20  because they are fronting you guys and we want to

         21  get the other guys in.

         22                 Jay, we are going to get the

         23  Chancellor here and we appreciate you coming for

         24  Affirmative Action Day --

         25                 UNIDENTIFIED SPEAKER: Wearing the pin
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          2   --

          3                 CHAIRPERSON BARRON:  Wearing the pin,

          4  but see if you have white male domination in the

          5  Chancellor's office, in the most powerful positions

          6  in CUNY, even though we have some diversity there,

          7  and the power lies there, and then you have

          8  affirmative action connected to that --  it's not

          9  working the way it could work if there was an

         10  empowered Affirmative Action Officer connected, but

         11  not dependent on the President, but empowered where

         12  there is some connection but there is a level of

         13  independence, so that officer will not free

         14  threatened, the position will not be threatened and

         15  can act more independently because it is a serious

         16  problem.

         17                 I have said this time and time again

         18  but I just think white men have too much power, they

         19  just have too much power and its a problem in the

         20  State, its a problem in the City, its a problem in

         21  CUNY, its in the Fire Department, the Police

         22  Department, you name it, they just have too much

         23  power.

         24                 So, I always look at ways that we can

         25  more equitably distribute that power and if its
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          2  white male supremacy that is reigning, then we do

          3  not want white males to determine how they can be

          4  disempowered.  They are not going to do that.  So

          5  some independent ideas have to come up to make the

          6  power more equitably distributed.

          7                 So, I was just looking for -- Has

          8  there ever been an African- American Chancellor?

          9                 VICE CHANCELLOR MALONE: I don't

         10  believe so.  I don't believe so, no.

         11                 CHAIRPERSON BARRON: Latino?

         12                 VICE CHANCELLOR MALONE: No.

         13                 CHAIRPERSON BARRON: Have there ever

         14  been a white Chancellor that has some black way back

         15  in his -- I guess there is something like the

         16  Presidency and the Governor, the beat goes on.

         17                 All right, I don't have any more

         18  questions.  But, I think the recommendations that we

         19  heard earlier, the Affirmative Action Officer, we

         20  should consider that being independent from the

         21  President's office but still wielding power. The

         22  Search Committees should definitely be monitored to

         23  include more people of color, or at least, the

         24  percentage of people of color on the Search

         25  Committee, should be representative of the College
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          2  in CUNY, so that we are in the majority of those

          3  Search Committees and not in the minority.

          4                 And, certainly the higher Ed will

          5  take some actions in helping and assisting in the

          6  monitoring of this.  Talk to my Committee about

          7  that.

          8                 Do you have any in- depth studies

          9  that you know of that are independent of the CUNY

         10  studies on how CUNY is doing in terms of affirmative

         11  action?

         12                 VICE CHANCELLOR MALONE:  We have that

         13  done.

         14                 CHAIRPERSON BARRON: So, most of the

         15  evaluation of the affirmative action has come from

         16  the CUNY Administration.

         17                 VICE CHANCELLOR MALONE: I mean the

         18  numbers are pretty much are the numbers and we have

         19  lots and lots of numbers. We can always share this

         20  information.

         21                 CHAIRPERSON BARRON: Thank you very

         22  much for your testimony.  I appreciate it.  Thank

         23  you.

         24                 VICE CHANCELLOR MALONE: And, we do

         25  have the most recent data books, which we will show
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          2  you.

          3                 CHAIRPERSON BARRON: Yes.

          4                 VICE CHANCELLOR MALONE: Thank you.

          5                 CHAIRPERSON BARRON: Thank you.

          6
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          2                 COUNSEL TO COMMITTEE: We will now

          3  call the next panel. Deborah Bell from the

          4  Professional Staff Congress, Carlos Molina from

          5  Austos Community College.  I don't know if he is

          6  here, apparently not. Michelle Payne, Robert Bruni,

          7  Jeffrey Batts, Daniel Osei, Debo Adegbile, no he is

          8  not. Okay.

          9                 Please come forward.  Please raise

         10  your right hand. Do you swear that the testimony you

         11  are about to provide before this Committee is the

         12  whole truth and that you will answer Council Member

         13  questions truthfully.

         14                 MS. BELL: I do.

         15                 MS. PAYNE: I do.

         16                 MR. BRUNI: I do.

         17                 MR. OSEI: I do.

         18                 COUNSEL TO COMMITTEE: Okay.  We will

         19  please proceed in the order that you were called.

         20  We will start with Ms. Bell.  Thank you.

         21                 MS. BELL: Thank you and good

         22  afternoon. I am here on the Executive Director of

         23  the Professional Staff Congress, CUNY. I am here on

         24  behalf of President Barbara Bowen and Secretary

         25  Cecilla McCall, who is also Chair of our Legislative

                                                            92

          1  COMMITTEE ON HIGHER EDUCATION

          2  Committee and I want to acknowledge Samuel Farrell,

          3  who is the Chair of our Union's Diversity Committee,

          4  as well as the leader of the African- American

          5  network at CUNY, and certainly endorse his

          6  recommendations, as you clearly took in Mr.

          7  Chairman.

          8                 I want to offer you some greater

          9  insight into some of the issues you were raising

         10  when you were raising questions with the

         11  representatives of the University.  While we support

         12  the efforts of the University, they haven't gone far

         13  enough and as you were able to see the data speaks

         14  for themselves.

         15                 I am not going to read my testimony,

         16  I am going to sort of bounce through it, if you

         17  will, so bear with me.

         18                 I do want to acknowledge publicly

         19  from my union's perspective, the importance of

         20  having this hearing this week, the same week as the

         21  Supreme Court is hearing the University of Michigan

         22  case.  Our parent union, the AFT, did file an amicus

         23  brief in that case and we do appreciate the

         24  resolution that your Committee has put forward and

         25  passed.
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          2                 As you will see in one of my

          3  recommendations at the end, we would like to work

          4  with you as the union with your Committee, with

          5  regard to ensuring that effective affirmative action

          6  policies are in place, generally in higher education

          7  and specifically in CUNY, which is not to cast

          8  aspersions on CUNY in particular, but rather to

          9  respond to what all of us see out there in the world

         10  with regard to other groups, with other sets of

         11  interests, coming in and attacking policies that

         12  have been effective and in fact, need to be more

         13  effective, rather than less.

         14                 The City University as you have heard

         15  should be a national leader of diversity among

         16  faculty and staff.  You have heard the statistics on

         17  the students.  We want to again, as the Chair did

         18  point out, that the demographics of the

         19  Instructional staff at CUNY have not kept pace

         20  within the City's population or the University

         21  student population.

         22                 In part, this is a function of years

         23  of hiring freezes, government funding reductions and

         24  earlier retirement incentives.   Because there has

         25  not been a steady hiring of full time faculty and
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          2  professional staff, really since the fiscal crises

          3  in 1975 in New York City.

          4                 The effect is to deny students access

          5  to role models and mentors and to impoverish

          6  intellectual life of the University.  We acknowledge

          7  that the University has made some progress.  Our

          8  statistics show that in 1979, 17 percent of the

          9  faculty were African- American, Latino or Asian.

         10  Today, the University- wide proportion is 26

         11  percent.  I am not sure we have the most current

         12  CUNY data but they don't vary by too many

         13  percentages.

         14                 To focus on the senior colleges and

         15  community colleges, 25 percent of full- time senior

         16  college teaching faculty are people of color as

         17  compared to 67 percent of senior college students.

         18  When we get to the community colleges, 31 percent of

         19  full- time community college teaching faculty are

         20  people of color compared to 77 percent of students.

         21  The loss to CUNY resulting from the relative lack of

         22  diversity of its instructional staff is intellectual

         23  as well as socio- political.  I want to spent just a

         24  moment with you on that.

         25                 Some of the most important work on
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          2  humanity and social sciences in recent years, as

          3  come as a result of new populations of scholars,

          4  revising the intellectual terrains of their fields.

          5  Think for example of the Euro- centric English

          6  literature courses that students traditionally took

          7  and the importance of looking at the literature of

          8  all cultures.

          9                 The shift that has occurred, in part

         10  driven by Ph.D. People of color achieving their Ph.D

         11  and moving out and raising inquiries, raising

         12  questions, putting forward positions, constantly

         13  creating an environment of intellectual challenge

         14  and inquiry.

         15                 Elite private universities recognizes

         16  this change and are actively recruiting African-

         17  American, Latinos and other under represented groups

         18  to their faculties.  The young faculty they recruit

         19  are often CUNY graduates, whose first choice of

         20  employment would be to return to CUNY if CUNY

         21  offered competitive salaries and workload.

         22  Everything possible should be done to enable such

         23  young scholars to join CUNY's faculty.

         24                 I want to acknowledge that there is

         25  an elephant in the room that has not been spoken to
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          2  today and that is the elephant of government

          3  funding.  Whether it is government funding to ensure

          4  sufficient full- time faculty in the colleges or

          5  government funding to assure that salaries are high

          6  enough and work- load is reasonable enough that

          7  scholarship as well as teaching can go forward is

          8  very, very important.

          9                 The PSC has proposed that the State

         10  appropriate monies for a Diversity Fund, among other

         11  things, as well as fighting for funding for CUNY

         12  generally, to provide incentives to recruit

         13  outstanding faculty and professional staff from

         14  under represented groups.  Our position on this has

         15  been to propose an annual State appropriation of $2

         16  million dollars.

         17                 In addition, we have tried to tackle

         18  this problem in our contract.  In the last round of

         19  negotiations, we negotiated several new features in

         20  conjunction with the management of the University,

         21  which it is our expectation among other things could

         22  be tools for enhancing diversity of the faculty and

         23  staff.

         24                 One provision permits the university

         25  to offer salaries above the contractual salary
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          2  schedule, to recruit or retain talents of faculty,

          3  who may have lucrative offers from other colleges.

          4  In addition, the new distinguished Lecturer title is

          5  a five- year untenured position, into which people

          6  with skills and experience who are in the forefront

          7  of their professions or fields can be hired to bring

          8  their expertise to CUNY.

          9                 We urge the City Council and this

         10  Committee to ask the University for periodic updates

         11  on whether the goal of enhanced diversity has been

         12  achieved.  Obviously, you are interested in that and

         13  have raised that already and we support and

         14  appreciate that.

         15                 However, improving diversity is not

         16  just a matter of recruitment and you have

         17  acknowledged that you understand that the City

         18  University needs to provide a supportive work

         19  environment.  The Union is studying that issue.  We

         20  did do a survey of our membership late last year,

         21  unfortunately I am unable to give you the overall

         22  result because we have not done all the analysis

         23  yet, and we feel that we really have to give you

         24  crisp analysis on that and we will, when we have

         25  completed that           We ask questions about
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          2  instructional staff access to financial support for

          3  professional growth, the fairness of the process for

          4  advancement and promotions and whether they feel

          5  comfortable voicing their opinions in their

          6  departments or divisions.  We ask these questions

          7  because concerns have been raised by members of the

          8  Union's Women's Committee and Diversity Committee

          9  about possible discriminatory practices within the

         10  University.  As I said, when we have analyzed the

         11  answers with respect to the ethnicity and gender of

         12  the respondents, we will let you know what we find.

         13

         14                 Another suggestion in this -- what

         15  suggested our raising these questions, along with

         16  our member's concern, was the report last year from

         17  the NAACP, A Call for Action in Education. I just

         18  want to cite one quote that we have included herein,

         19   "unsurprisingly, studies indicate that minority

         20  faculty are less satisfied in the academic workplace

         21  than their white peers.  They often experience

         22  social isolation, hostility and find fewer mentors

         23  and little help in navigating the tenure system."

         24  One of our goals is to determine whether this is

         25  true for CUNY.
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          2                 We also want to reiterate that our

          3  study of the CUNY personnel data, indicate as you

          4  noted earlier, that the higher the full- time

          5  faculty rank, the fewer the women in minorities.  We

          6  are lucky to have among our members, Beatrice

          7  Kachuck, who actually testified before the Women's

          8  Committee a couple of years ago, and was a part of a

          9  charge that resulted in a ruling by a judge in 1983,

         10  that founded in fact that the University did

         11  discriminate against women in the instructional

         12  staff specifically by denying opportunity for

         13  advancement.

         14                 What she noted was, that in her

         15  analysis of current trends that kind of

         16  discrimination appears to persist because we don't

         17  see a significant shift in the numbers in the upper

         18  ranks of women and minorities.  Overall, CUNY's

         19  faculty is 26 percent minority, 42 percent female.

         20  Yet, only 11 percent of distinguished professors are

         21  minorities, and only 23 percent are women.  This is

         22  an abysmal record, considering the prominence of

         23  these groups among leading scholars.

         24            Among full professors, 17 percent are

         25  minorities and 32 percent are women.  On the other
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          2  hand,minorities and women are over- represented in

          3  the lowest academic ranks.  The lowest academic rank

          4  is lecturer and 48 percent of lecturers are

          5  minorities, and approximately 54 percent are women.

          6  Although the lecturer title was designed to attract

          7  a broad range of faculty whose primary interest is

          8  teaching rather than research, CUNY should do more

          9  to support these instructors and assist in their

         10  promotion.

         11                 In its report, the NAACP noted that

         12  higher education has long attributed the slow

         13  progress in diversifying faculty to a "pipeline

         14  problem".  And, I was interested today to learn

         15  about CUNY's Pipeline Program. However, nevertheless

         16  women now could earn 42 percent of conferred

         17  doctorates and minorities earn 178 percent.

         18  According to their report,"Now is the time to

         19  address these challenges and afford all students the

         20  social and educational benefits derived from being

         21  taught by a diverse faculty."  The PSC agrees and

         22  recommends.

         23                 I made the point earlier about the

         24  Task Force to review resistance to effective

         25  affirmative action policies, but we would also call
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          2  upon this Committee to continue to monitor

          3  affirmative action among the instructional staff and

          4  identify ways by which the University can bring the

          5  proportion of women in minorities, particularly the

          6  highest academic ranks into line with the

          7  distribution of women in minorities among CUNY

          8  students and the City's population.  I thank you for

          9  the opportunity to be here.

         10                 CHAIRPERSON BARRON: I thank you very

         11  much for your testimony and I will be asking you

         12  questions when everybody completes their testimony.

         13  Thank you.

         14                 MS. PAYNE:  My name is Michelle

         15  Payne, I am an employee at Brooklyn College, but my

         16  foremost reason for attending these hearings today

         17  is to talk about the good that there is in CUNY and

         18  the fact that it truly is an oasis of diversity.

         19  CUNY made me who I am today in terms of my

         20  education. I attended Brooklyn as an undergraduate

         21  and they were some of the best years of my life in

         22  terms of being active.

         23                 African- American history month for

         24  example, in the history of our people here, in terms

         25  of our making sure that it became official event at

                                                            102

          1  COMMITTEE ON HIGHER EDUCATION

          2  Brooklyn College was something that I saw and that I

          3  participated in under the current chancellor, so

          4  CUNY is special to me especially in terms of my

          5  being able to go on to complete a Masters at

          6  Columbia University.  I also spent some time in the

          7  corporate world before I returned to CUNY.

          8                 But CUNY, as the figures indicated,

          9  the 65 percent white in the upper administration and

         10  the 32 percent white students, is my reason for

         11  being here.  And there three areas that I will

         12  address in terms of support in the initiative of the

         13  699 Resolution that was presented.  In three areas I

         14  hope that the monitoring that the Council Member

         15  mention, will help to turn CUNY into what it truly

         16  can be in terms serving all the people of this City

         17  fairly.

         18                 The issue of a curriculum.  A

         19  required curriculum that is inclusive of African-

         20  American history, that is inclusive of the history

         21  of lesbians and gays, that is inclusive of the

         22  history of women, Asian- American, but is inclusive

         23  not as an elective as is now, but as required part

         24  of the curriculum.  So we are educating our young

         25  people not to tolerate, but to respect and to
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          2  respect and appreciate the diversity that there is.

          3  CUNY has not changed, Brooklyn College has not its

          4  core curriculum, it's the same and it's a required

          5  curriculum.

          6                 The other point that I mention in

          7  terms of a diverse student body, the administration

          8  and faculty, be it the middle administration and

          9  then you get to the faculty.  Again the student body

         10  and the administration do not go hand- in- hand in

         11  terms of representation.  My concern is that we are

         12  graduating from CUNY.  So if we are graduating from

         13  CUNY and the statistics speak for themselves, then

         14  why are we not reflected in the administration?

         15                 Again, I appeal to the Council in

         16  terms of changing that.  Changing that and turning

         17  things around, that there be justice and fairness in

         18  our system.

         19                 The other point that is crucial, that

         20  is crucial for me as an employee, because I am a

         21  higher education officer, is a climate of fear that

         22  my colleague referred to and he is here the higher

         23  education series and we are appointed every year for

         24  seven years. So, if you say something that is not

         25  too Kosher with a particular administration, chances
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          2  are no matter how excellent you are, you will be

          3  out, your contract will not be renewed.  But yet our

          4  pensions are vested.  Every other aspect of our

          5  appointments are permanent, but yet our tenure is

          6  not.  So the issue of fear is real for those

          7  six/seven years and then when you some up to the

          8  sixth year, that's where they usually decide, well

          9  there is something in your evaluation that we think

         10  does not merit your reappointment. And the problem

         11  is that there is no objective body within human

         12  resources to monitor or to appeal to, within CUNY

         13  and there are number of cases pending.

         14                 The union for one has been one of

         15  those bodies that we have had to refer to when

         16  unfair dismissals, et cetera occur.  But there are

         17  limitations in terms of the union and within human

         18  resources itself, the administration itself, Brenda

         19  Malone, quoted her statistics and it's fantastic in

         20  terms of the numbers, but then the question of what

         21  enforcement is there, what monitoring is there and I

         22  sit on committees but we necessarily do not bring in

         23  that person, and then when that person of color is

         24  there, the administrator or faculty, we have to work

         25  harder than any other person in terms of, and I am
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          2  being specific now, in terms of Caucasians.

          3                 So the climate itself does not

          4  support the faculty of color, be it African-

          5  American, Latino or administration or administrators

          6  of color, that we usually have to go the extra mile

          7  and then we are usually the first to be terminated

          8  and I call for that system be put in place that will

          9  monitor the action of CUNY's human resources or

         10  personnel offices, because that is key in terms of

         11  getting rid of and keeping that constant flow, -- we

         12  do come in, but do we remain in the institution, do

         13  we receive a tenure be it administrator or faculty?

         14  No, the answer to this is.  No, in terms of

         15  retention.  Thanks for allowing me present and I

         16  hope that the Resolution does continue to change the

         17  face of higher education in New York City.

         18                 CHAIRPERSON BARRON: Thank you very

         19  much for your testimony.

         20                 MR. BRUNI: Mr. Chairman I want to

         21  speak today as a Latino.  My name is Robert Bruni, I

         22  am a member of the National Action Committee, I am

         23  working with Mr. Al Sharpton to try to fix up many

         24  of these wrong things that we see today in your

         25  society.
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          2  I am very pleased this Committee pass this nice

          3  Resolution.

          4                 This is another attack from the

          5  right- side.  The people, many years ago put the

          6  dogs in the streets, with little rocks, to stop the

          7  minority to join the schools.  It's right what my

          8  predecessor said. Latino's, black minorities need to

          9  work, very, very hard today. If for the little check

         10  we got we cry -- very, many tears to blot.

         11                 But, today, thank God, minorities are

         12  majorities in many states.  And, especially in this

         13  day, I am going to be very, very specific here, I do

         14  not want to waste time, specifically in this day.

         15  One day, Mr. Martin Luther King said "I have a

         16  dream."  The minorities today are close to making

         17  reality a dream, because we are not going to take

         18  even one step back.  We are going to go forward.  As

         19  are going to win more procedures.

         20                 I want to tell you this Mr. Chairman,

         21  in all the statements of daily life, business,

         22  housing, -- housing 78 percent of homeless people

         23  are minorities today.  Jobs, there is

         24  discrimination.  There is only one place there is

         25  not discrimination, where the Greek troops go to
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          2  fight in the wars. Then there were no discriminates.

          3

          4                 Today we are going to say to the

          5  people, the right- side of this country. We do not

          6  want to step one single foot back.  We go front.  We

          7  go on to win.  Thank you very much.

          8                 CHAIRPERSON BARRON: Thank you very

          9  much for that testimony.  Sure appreciate that.

         10  And, you are right, we are the new majority and we

         11  thank you for that.

         12                 MR. OSEI: Well hello, how are you

         13  doing.  Okay.  I just got wind of this meeting last

         14  night by one of my Counselors.

         15                 COUNCIL CLERK: Would you state you

         16  name.

         17                 MR. OSEI: Yes, exactly. Because I am

         18  also a SEEK student and I'm also a Hunter College

         19  Student.  My name is Daniel Kenneth Osei.  I thank

         20  you Mr. Charles Barron and others of higher

         21  education for allowing me to speak at this time.  I

         22  just would like to give you a summary of the title

         23  of everything I am about to say to you.

         24                 I consider it the miseducation of

         25  affirmative action amongst some and the root of the
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          2  problem. I just like to clarify for all, what is

          3  affirmative action, who it applies for and I think

          4  that some of us have truly been misled, or can I say

          5  miseducated about affirmative action.  Coming from

          6  my general point of view, affirmative action refers

          7  to policies aimed and increasing the numbers of

          8  people, as you know, from certain social groups and

          9  backgrounds in employment, education, business,

         10  government and other areas.

         11                 In the United States, these groups

         12  are women and such minorities as Americans, Asian-

         13  Americans, Hispanic Americans, and American- Indians

         14  and disabled people and Vietnam veterans; in

         15  general, affirmative action is intended to benefit

         16  groups that are thought to have suffered from

         17  discrimination.

         18                 Given the institution nature of

         19  discrimination, it can only been seen clearly in the

         20  area of lower, not higher, but lower education, high

         21  school, and so forth.  Given the poor quality of

         22  inner- City schools, commonly attended and primarily

         23  by African- American, those who attend them are

         24  automatically, -- keyword -- automatically, placed

         25  at a disadvantage in qualifying for well- paying and
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          2  promising jobs.  Similarly, entrance into top

          3  ranking colleges and universities will be more

          4  difficult for them because they will not be

          5  adequately prepared to meet the rigid academic

          6  climates.

          7                 What is overlooked here is that

          8  African- Americans, as a group, are less qualified

          9  than whites because inner- City public schools have

         10  inadequately prepared us for better promising jobs

         11  and colleges. I just want to put an emphasis on the

         12  root -- I think, as now this is the root of law,

         13  such unintentional, yet effective ethnic

         14  discrimination is repeated in a variety of areas.

         15  Bankers who hesitate to lend to African- American

         16  entrepreneurs because they fear they are poor credit

         17  risks may be simply engaging in practical business

         18  tactics.  The grocery chain that charges higher

         19  prices in its inner- City stores than its suburban

         20  stores will explain such practices as is necessary

         21  to offset the higher operating costs in its central

         22  City stores due to higher rents or insurance costs.

         23  Am I making sense so far?

         24                 CHAIRPERSON BARRON: You're making

         25  perfect sense, and I think its good for our
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          2  testimony, like some of the definitions are

          3  important. That's going to go on record even though

          4  people may not be here.  This is recorded for Cross-

          5  Walks, and so it's going on record. So it's good to

          6  have it officially on record.

          7                 MR. OSEI: Similar patterns emerge in

          8  health services, similar patterns of this kind of

          9  discrimination emerges in health services,

         10  administration of justice in other areas of social

         11  life.  Perhaps, most significant, is that such

         12  discriminatory practices are not only unintentional

         13  but largely unconscious.  Because it is

         14  unintentional, indirect discrimination or structural

         15  discrimination remains difficult to detect and

         16  connect this with the high schools how this kind of

         17  discrimination is embedded into its system.  Once

         18  again, because its --

         19                 CHAIRPERSON BARRON: Let me does this.

         20    Because you have a thick book there and I'm

         21  getting nervous.

         22                 MR. OSEI: Oh, it's only one page.

         23                 CHAIRPERSON BARRON: Well okay,

         24  because when somebody opens up a book and starts

         25  reading I get scared.
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          2                 MR. OSEI: It's right here, and then I

          3  am going to go on. Okay.

          4                 Because it is unintentional, indirect

          5  discrimination or structural discrimination and when

          6  it does become apparent it is not easy to determine

          7  who is ultimately responsible for his actions. The

          8  burden of responsibility for social problems then is

          9  placed on the individual or the group. Not on the

         10  patterns of discrimination that may be built into

         11  the institutional structure, somehow referred to

         12  this as plainly the victim.  And that's it. That's

         13  all. I tried.

         14                 CHAIRPERSON BARRON: You did a great

         15  job.  Thank you very much for your testimony.

         16                                               MR.

         17  OSEI: Do you have any questions?

         18                 CHAIRPERSON BARRON: Well, I'll tell

         19  you what you did do well, and it is very, very

         20  serious, taking into account so called "lower

         21  education". That is a major problem.  In our

         22  communities -- when our children finish 12- years of

         23  school, they are not prepared to go to higher

         24  education, nor are they prepared with any skills to

         25  go into the work- world, so it's a real serious
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          2  problem.  And, those who are prepared to go on to

          3  higher education, there are not enough supportive

          4  networks around to really help them on their way.

          5  And that's where the affirmative action common

          6  battles come into play.

          7                 MR. OSEI:  For example, when I

          8  entered Hunter College, seven years ago at Ivanah

          9  Charles High School (phonetic) in the Bronx, as the

         10  President of the High School, I took AP classes when

         11  I went to Hunter College in 1995, just the

         12  introduction work was too much for me.  I mean, I

         13  went to college and I said to myself how come I was

         14  A- B class in high school, but they were supposed to

         15  prepare me for the work that was ahead of me.  But

         16  it didn't. There was an exam I needed to take, just

         17  to get into the main core over at Hunter College and

         18  I passed by just a couple of points. That's what

         19  saved me.  You know.  That's what saved me.

         20                 CHAIRPERSON BARRON: Well that's

         21  important to know. And I also am a Hunter College

         22  and SEEK student as well so we have something in

         23  common.  Well I want to thank all of you for the

         24  testimony and I want to ask the PSC if we can join

         25  together and look at the tenureship process, how the
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          2  tenure is going, I need some stats on that, and

          3  where is it right now. I think it's very, very

          4  critical that we really look into that and then we

          5  will talk to my colleagues and really assist in

          6  monitoring the affirmative action programs from the

          7  Search Committee to the Affirmative Action Officers

          8  and see if some these recommendations -- I'll meet

          9  with the Chancellor myself and we see if we can

         10  really administer some these recommendations because

         11  I think they are very, very important.  Today's

         12  hearing was very, very important in addressing that.

         13    That concludes --

         14                 MR. OSEI:  Mr. Barron, I really want

         15  to place an emphasis on the root of the problem that

         16  we have with affirmative action, once again, it's

         17  the inner- City schools the ICS, that is where it's

         18  all coming from.

         19                 CHAIRPERSON BARRON: I'll make that

         20  know.

         21                 MR. OSEI: It's not any abilities or

         22  merits, but it starts there.  Once we change those,

         23  then the future of minorities and American- Asians,

         24  whatever, will change.

         25                 CHAIRPERSON BARRON: Well, thank you
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          2  very much.  I want to thank all of you for coming to

          3  our hearing and those of you who stayed to the end.

          4  We saved the best for last.  Thank you.  This

          5  meeting is now adjourned.

          6                 (Meeting concluded at 3:58 p.m.)
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