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          1  STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON RIVERA: Good morning, or

          3  good afternoon at this point, and welcome to this

          4  hearing of the State and Federal Legislation

          5  Committee. I am Joel Rivera, the Chairperson of this

          6  Committee.

          7                 Today we have three items to vote on.

          8  We have two SLRs and the agenda supporting pension

          9  proposals.

         10                 We first have a preconsidered SLR

         11  which corresponds to S.4186-A and A.7163-A.  This

         12  bill would allow retired members of the New York

         13  City Fire Department Pension Fund to borrow up to 90

         14  percent of their accumulated contributions of

         15  original plan members, or accumulated deductions for

         16  improved benefit plan members.

         17                 We also have SLR 110, which would

         18  establish a 20-year retirement program for Tier I,

         19  Tier II and Tier IV members of the New York City

         20  Employees' Retirement System, the NYCERS, who are

         21  employed as investigators by District Attorneys

         22  offices.

         23                 Finally, we are also voting on SLR

         24  111, which would authorize the City of New York to

         25  reconvey the real property designated as Block 2068,
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          2  Lot 43, also known as 1893 Amsterdam Avenue, on the

          3  tax map of Manhattan, to Gus Jenkins.

          4                 And at this point in time I'll be

          5  introducing the members that are here today. To my

          6  right, we have Council Member Dilan, from Brooklyn.

          7  To my far left is Councilwoman Maria Baez. Maria

          8  Maria. Then we have Council Member Addabbo from

          9  Queens.

         10                 At this point in time we will take

         11  testimony. And if you can introduce yourselves. Turn

         12  on the mic, enter your name and your affiliation and

         13  proceed with your testimony.

         14                 ASSISTANT COMMISSIONER CAMPESE: Good

         15  afternoon, Mr. Chairman and members of the

         16  Committee. My name is Matthew Campese, and I'm an

         17  Assistant Commissioner with the Office of Labor

         18  Relations. And joining me today is Deborah Gaines,

         19  our Deputy General Counsel. We're here today to

         20  testify on behalf of the City in opposition to the

         21  two pension bills that are on the agenda today. SLR

         22  110, which would provide a 20-year retirement

         23  benefit to detective investigators employed in the

         24  offices of District Attorney, and the preconsidered

         25  SLR which would allow retired members of the New

                                                            5

          1  STATE AND FEDERAL LEGISLATION

          2  York City Fire Pension Fund to borrow up to 90

          3  percent of their accumulated member contribution.

          4                 With respect to the Detectives

          5  Investigator bill, the City is imposed to this

          6  improved pension benefit for several reasons.

          7                 First, as always, it is the City's

          8  position that support for such pension legislation,

          9  should be the subject of collective bargaining

         10  negotiation. The City has in the past jointly

         11  supported pension legislation providing enhanced

         12  benefits to certain groups, but it was done through

         13  collective negotiations where the effects of such

         14  bills could be analyzed and discussed by both

         15  parties.

         16                 The City does not believe that such

         17  bills should be unilaterally imposed by the

         18  Legislature.

         19                 Second, there is a significant cost

         20  associated with this bill. I believe the fiscal note

         21  that is attached to the legislation estimates that

         22  it would cost approximately $275,000 a year. In

         23  these tough fiscal times, the City does not believe

         24  that it would be fiscally prudent to legislatively

         25  impose such a costly pension enhancement.
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          2                 The City also opposes this

          3  legislation due to the way it is drafted. If passed,

          4  it appears that this bill would provide a greater

          5  benefit than that which is enjoyed by police

          6  officers and firefighters.

          7                 The Governor vetoed a similar bill

          8  last year, partly because it did not contain a

          9  provision that would have required detective

         10  investigators to submit their retirement

         11  applications 30 days prior to their retirement.

         12                 This provision, which is unique to

         13  police officers and firefighters, allows a 30-day

         14  window to conduct an investigation in order to

         15  prevent members from retiring before any internal

         16  disciplinary procedures have been completed.

         17                 While this year's detective

         18  investigator bill does in fact correct this flaw

         19  with respect to service retirements, it appears that

         20  it does not correct it with respect to vesting.

         21                 Currently the police officers and

         22  firefighters must submit their retirement

         23  applications 30 days before a service retirement,

         24  and also for 30 days before resigning with vested

         25  benefits.

                                                            7

          1  STATE AND FEDERAL LEGISLATION

          2                 It is our position that if this bill

          3  were to pass that provision should be included for

          4  the detective investigators as well.

          5                 Lastly, this bill does not provide

          6  for any benefit reduction in those instances where a

          7  member failed to pay back an outstanding loan

          8  amount. This benefit reduction provision applies to

          9  police officers and firefighter retirees, and we

         10  believe it should also apply to detective

         11  investigators as well.

         12                 Lastly, with regard to the

         13  preconsidered SLR that is on the agenda today

         14  dealing with loans by retired members of the Fire

         15  Department pension fund, the City opposes this bill

         16  as well for many of the same reasons as I have just

         17  outlined.

         18                 There is an unidentified cost

         19  associated with this pension enhancement. I believe

         20  the actuary for the City of New York has done a

         21  fiscal note for a similar bill and I believe that

         22  amount was $285,000 a year.

         23                 Again, in these tough fiscal times,

         24  the City does not believe that it would be prudent

         25  to pass such legislation.
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          2                 And, furthermore, as I had stated

          3  previously, we believe the joint support for such

          4  legislation is something that should be discussed

          5  during the collective bargaining process.

          6                 Thank concludes our testimony on

          7  these two bills. I appreciate the opportunity to

          8  testify before you today.

          9                 CHAIRPERSON RIVERA: Thank you very

         10  much.

         11                 Are there any questions on the behalf

         12  of the Committee members?

         13                 We've just been joined by Council

         14  Member Fidler from Brooklyn.

         15                 Seeing that there are no questions,

         16  thank you very much.

         17                 ASSISTANT COMMISSIONER CAMPESE: Thank

         18  you.

         19                 CHAIRPERSON RIVERA: Are there any

         20  other testimonies out there. The City Actuary?

         21                 Just state your name and affiliation

         22  for the record.

         23                 MR. LESTER: My name is David Lester

         24  from the New York City Actuary for the City of New

         25  York.
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          2                 MR. KHEEL: Good morning. My name is

          3  Brian Kheel. I'm Acting First Deputy, Chief Actuary,

          4  and appearing in Mr. North's absence. He's at a

          5  professional conference right now.

          6                 I will ask Mr. Lester to address any

          7  questions that you might have.

          8                 MR. LESTER: I just came to discuss

          9  the bills. We're not for or against them. With

         10  regard to the DA Investigator 20-year retirement

         11  program, we released a fiscal note on June 20th,

         12  2003, that's labeled "revised and corrected." And

         13  this fiscal note shows that the cost of this program

         14  would be approximately $250,000 per year. This cost

         15  would probably begin in 2004. There is a funding

         16  situation which we referred to in the fiscal note

         17  calling NYCHA's asset cushion, and we expect that

         18  this asset cushion will be dissipated by June 30th,

         19  2003.

         20                 With regard to the bill itself, we

         21  have one or two comments, prior to our fiscal note.

         22  And one comment is that with a program like this, we

         23  have in our data that we valued approximately 107

         24  members, and this is 2001 data, with about nine

         25  years of service, so under the bill these people
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          2  would have to work 11 years to satisfy retirement.

          3                 Unfortunately, the bill doesn't have

          4  a minimum number of years for retirement, and when

          5  they put in the contribution, they're going to be

          6  based on a 20-year police basis. They won't be

          7  putting in enough years of contribution, which

          8  causes there to be a cost to this program.

          9                 Additionally, there was an issue with

         10  this legislation, which required it be taken off a

         11  prior committee meeting that involved a Chapter 126

         12  of the Year 2000 incentive credit for Tier I and

         13  Tier II members, and if that prior bill had been

         14  passed, it would have allowed these people to retire

         15  at 18 and a half years of credit. But this bill

         16  corrected that problem and they have to work at

         17  least 20 years to retire.

         18                 Unfortunately, in the correction,

         19  they could have allowed for some of that incentive

         20  credit for investing purposes but they took it out.

         21                 With regard to the fire loan

         22  legislation, we did a fiscal note on June 4th, 2003

         23  for very similar legislation that required that fire

         24  members in the original plan and the improved plan,

         25  being allowed to increase their loan from 75 percent
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          2  to 100 percent, and they considered they weren't at

          3  retirement, and that's the way we valued that bill.

          4  When Mr. North did this fiscal note, we made a

          5  comment regarding the wording of the legislation,

          6  and the wording states that upon retirement,

          7  original plan members borrow up to 100 percent, in

          8  this case it's 90 percent. And then it starts the

          9  second sentence, "an approved plan member may borrow

         10  up to 90 percent." And it would have been better

         11  wording if in the second sentence they had prefaced

         12  it with upon retirement.

         13                 I don't know if this is going to be a

         14  legal issue after the legislation gets passed, but

         15  that's not for me to decide.

         16                 Since the cost of the 100 percent

         17  legislation, my June 4th, 2003 fiscal note was about

         18  285,000. By reducing the loan to only 90 percent, we

         19  would expect the cost of this bill to be at $170,000

         20  per year.

         21                 I'm happy to appear here today. If

         22  you have any questions that I can answer I'll be

         23  happy to.

         24                 CHAIRPERSON RIVERA: Thank you very

         25  much.
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          2                 Do we have any questions from the

          3  Committee?

          4                 We've just been joined by Council

          5  Member Helen Sears from Queens, and at this point in

          6  time, since there are no questions, are there any

          7  other testimonies? Seeing none, I will call the

          8  vote.

          9                 Will the clerk call the vote. We have

         10  to get a clerk. Give us a moment.

         11                 Now that we have the clerk, Billy,

         12  please call the roll.

         13                 COUNCIL CLERK: Rivera.

         14                 CHAIRPERSON RIVERA: Aye.

         15                 COUNCIL CLERK: Addabbo.

         16                 COUNCIL MEMBER ADDABBO: Aye.

         17                 COUNCIL CLERK: Baez.

         18                 COUNCIL MEMBER BAEZ: Aye.

         19                 COUNCIL CLERK: Dilan.

         20                 COUNCIL MEMBER DILAN: Aye.

         21                 COUNCIL CLERK: Fidler.

         22                 COUNCIL MEMBER FIDLER: Aye.

         23                 COUNCIL CLERK: Sears.

         24                 COUNCIL MEMBER SEARS: Aye.

         25                 COUNCIL CLERK: By a vote of six in
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          2  the affirmative, zero in the negative and no

          3  abstentions, all items are adopted.

          4                 CHAIRPERSON RIVERA: Okay, we're going

          5  to leave the vote open for other members to come up

          6  and vote. And we are going to recess this meeting.

          7  Thank you.

          8                 COUNCIL CLERK: Council Member

          9  Gentile.

         10                 COUNCIL MEMBER GENTILE: Aye on all.

         11                 COUNCIL CLERK: The vote is now seven

         12  in the affirmative, zero in the negative, with no

         13  abstentions.

         14                 (Hearing recessed at 12:30 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 24th day of June 2003.
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