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TITLE
Resolution calling on the New York State Legislature to pass and the Governor to sign A.3668-A, which would raise the age of adult criminal responsibility from sixteen to eighteen years of age.

I.
INTRODUCTION

On Wednesday, October 8, 2014, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will hold a hearing on Proposed Resolution No. 387-A, which calls on the New York State Legislature to pass and the Governor to sign A.3668-A, which would raise the age of adult criminal responsibility from sixteen to eighteen years of age.

II.
BACKGROUND
Regardless of the severity of their offenses, all 16- and 17-year-olds are processed as adults in New York’s criminal justice system.  New York State’s treatment of 16- and 17-year-old offenders in the adult system is seen by many as out of step with most of the country.  Today, the national norm is to prosecute juvenile transgressors over 16 in the juvenile system.  In 37 states and the District of Columbia, the age of criminal responsibility starts at 18, and in 11 states, the age is set at 17.
  New York and North Carolina are the only two states that still try all 16- and 17-year-olds in the adult criminal court system.

An adult criminal conviction can limit a youth’s opportunities for the rest of his or her life.  While most juvenile records are sealed, adult convictions become public record and often diminish an individual’s employment prospects throughout life. Employers are sometimes unwilling to hire people with criminal records because of potential liability if the person harms a customer or coworker, if the person engages in theft, or because of general mistrust of the person’s skills and reliability. Advocates argue that prosecuting 16- and 17-year-olds- in Family Court would benefit youth because they will no longer have criminal records that restrict their future employment opportunities.
  Access to services within the juvenile justice system, such as mental health treatment, education and vocational programs, may further enable young people to cultivate the skills necessary to succeed in the future.  These benefits can be significant as studies have shown that a criminal conviction reduces a person’s future earnings by 10 to 40%.
  The increase in employment prospect could further reduce recidivism as youth are less likely to resort to criminal activities in order to support themselves.  

Furthermore, the absence of criminal records would benefit youth by removing potential impediments that may prevent them from voting, receiving financial aid for college, or applying for public housing.
  It also produces intangible benefits in allowing youth and their families to avoid the stigma of criminal conviction.
If recidivism decreases, the crime rate goes down and fewer people will incur the costs associated with being the victims of crimes.  These costs include direct out-of-pocket expenses, such as medical costs, cash loss, value of stolen or damaged property, lost earnings, as well as costs arising from sufferings due to physical injuries or psychological pain.
  Not only would potential victims benefit from not having to incur these real and substantial costs, society at large would also realize the intangible benefits of living in a safer environment.  
III.
 PROPOSED RES. NO. 378-A
Resolution 378-A calls on the New York State Legislature to pass and the Governor to sign A.3668-A, which would raise the age of adult criminal responsibility from sixteen to eighteen years of age by amending the Criminal Procedure Law, the Executive Law, the Family Court Act, and the Penal Law. Resolution 378-A identifies New York as one of only two states in the country in which youth arrested at age 16 or older are tried in adult court and confined in adult jails and prisons.  

Proposed Res. No. 378-A

..Title

Resolution calling on the New York State Legislature to pass and the Governor to sign A.3668-A, which would raise the age of adult criminal responsibility from sixteen to eighteen years of age.

..Body

By Council Members Dromm, Crowley, Arroyo, Barron, Chin, Gibson, Johnson, Miller and Rodriguez  
Whereas, In 1962, the New York State Family Court Act was enacted by the New York State Legislature, which chose 16 to be the age of criminal responsibility as a temporary gauge until public hearings and research could be conducted; and

Whereas, New York State’s “temporary” age of criminal responsibility has now been in effect for over 50 years; and

Whereas, According to The New York Times, New York is one of only two states in the country, along with North Carolina, in which youth arrested at age 16 or older are tried in adult court and confined in adult jails and prisons regardless of the crime for which they are charged; and  

Whereas, According to the Schuyler Center for Analysis and Advocacy, 74.4% of crimes committed by 16- and 17-year-olds are classified as misdemeanors, yet all of these youth are tried in the adult court system; and

Whereas, In the 2005 U.S. Supreme Court ruling Roper v. Simmons, the Court drew on new research on adolescent brain development to prohibit the imposition of the death penalty for youth under the age of 18; and

Whereas, In the 2010 U.S. Supreme Court ruling Graham v. Florida, the Court further held that juvenile offenders may not be sentenced to life imprisonment without parole for non-homicide offenses; and

Whereas, The Center for Disease Control and Prevention found that youth who are transferred from the juvenile court system to the adult criminal system are approximately 34% more likely to be re-arrested for crimes than youth detained in the juvenile court system; and

             Whereas, A.3668-A, introduced by Assemblyman Joseph R. Lentol and currently pending in the New York State Assembly, seeks to amend the Criminal Procedure Law, the Executive Law, the Family Court Act, and the Penal Law, by raising the age of criminal responsibility from 16 to 18 years of age; and


Whereas, A.3668-A would amend New York State’s laws regarding the age of criminal responsibility, bringing it in line with 48 other U.S. states; and 

Whereas, The New York City Council previously passed Resolution 1067 on November 29, 2011, which supported New York State Chief Judge Jonathan Lippman’s call for the New York State Legislature to pass and the Governor to sign legislation raising the age of criminal responsibility for nonviolent offenses to 18 and permit the cases of 16- and 17- year-olds charged with such offenses to be adjudicated in the Family Court rather than the adult criminal justice system; and

            Whereas, The New York State Legislature should pass A.3668-A in order to improve the lives and future of New York’s court involved youth; now, therefore, be it

             Resolved, That the Council of the City of New York calls on the New York State Legislature to pass and the Governor to sign A.3668-A, which would raise the age of adult criminal responsibility from sixteen to eighteen years of age.  
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� These states are: Connecticut, Georgia, Illinois, Louisiana, Massachusetts, Michigan, Missouri, New Hampshire, South Carolina, Texas and Wisconsin.  


� Hon. Jonathan Lippman, Statement to the Citizens Crime Commission of New York, September 21, 2011, at 14, available at � HYPERLINK "http://www.nylj.com/nylawyer/adgifs/decisions/092211speech.pdf" �http://www.nylj.com/nylawyer/adgifs/decisions/092211speech.pdf� (last accessed on October 3, 2014).





� Christian Henrichson and Valerie Levshin, Cost-Benefit Analysis of Raising the Age of Juvenile Jurisdiction in North Carolina, Vera Institute of Justice, at 18, January 10, 2011.


� Id.


� See Mosi Secret, New York Judge Seeks New System for Juveniles, The New York Times, September 16, 2011; see also Brennan Center for Justice, Can I Vote: Frequently Asked Questions by People with Criminal Records in New York, available at � HYPERLINK "http://www.brennancenter.org/page/-/Democracy/NY%20State%20Voting%20FAQs%20updated%205-5-10.pdf" �http://www.brennancenter.org/page/-/Democracy/NY%20State%20Voting%20FAQs%20updated%205-5-10.pdf� (last accessed on October 3, 2014).


� Christian Henrichson and Valerie Levshin, Cost-Benefit Analysis of Raising the Age of Juvenile Jurisdiction in North Carolina, Vera Institute of Justice, at 18, January 10, 2011.
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