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TITLE:
To amend the administrative code of the city of New York, in relation to establishing a “no wake area” within the Harlem River and requiring appropriate signage, requiring the preparation and distribution of educational material about wake reduction and establishing a temporary citywide boater safety and wake reduction task force.  

 
ADMINISTRATIVE CODE:
Adds new sections 10-158.1 and 10-158.2 to title 10, amends section 18-131, and adds new section 19-306 to title nineteen.

INTRODUCTION
On December 19, 2005, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on Proposed Int. No. 495-A.  Proposed Int. No. 495-A would amend the Administrative Code of the City of New York by adding section 10-158.1 and 10-158.2 to title 10, amending  section 18-131, and adding section 19-306 to title nineteen.  The bill would establish two “no wake areas” within the Harlem River with appropriate signage and enforcement, and would require the preparation and distribution of educational material about wake reduction, and would establish a temporary Citywide Wake Reduction Task Force.  The Committee held a joint hearing with the Committee on Waterfronts on a prior version of Proposed Int. No. 495-A on June 9, 2005 and a follow-up hearing on December 6, 2005.

BACKGROUND

New York City Waterways

From its earliest days, New York City has been shaped by its access to rivers and its nearly 600-mile long waterfront.  In the past, access to the water made New York City a major port for trade and commerce.  But the waterways have evolved to also provide New Yorkers with space for recreational activities and as a means of transportation.  Due to many factors, including cleaner waters and the need for alternative modes of transportation, New York City’s rivers are busier than ever.  Among the many different activities competing for space on our crowded waterways include ferries, kayaks, sailboats, cruise ships, jet skis and tour boats.  

An unfortunate by-product of this extensive use are harmful and oftentimes dangerous wakes.  In the normal course of moving through waterways all boats create a wake, but some wakes are powerful and fast moving.  These harmful wakes have caused damage to other boats, the shoreline, marinas, piers and other objects coming in contact with the wakes, as well as creating safety problems to rowers, people using canoes, kayakers and other motorless vessels.  

The Uniqueness of the Harlem River for Recreational Use

The Harlem River is a popular waterway for rowing and crew racing.  Nicknamed “Scullers Row” in the late 19th and early 20th centuries, the Harlem River is considered by many to be the birthplace of American rowing.  In addition to the Peter Jay Sharp boathouse, the Columbia University Boathouse is located at the northern tip of Manhattan near Spuyten Duyvil.  Columbia University rowers have long practiced and raced on the Harlem River as far south as Yankee Stadium.  Other rowing clubs use the Harlem River for daily practice, including Fordham University, Manhattan College and the Empire State Rowing Association.  

Use of the Harlem River for rowing is rapidly increasing.  In 2005, there were two regattas on the Harlem River, including the first annual Peter Jay Sharp “Head of the Harlem” Regatta in September, which drew high school, collegiate and master rowers from up and down the eastern seaboard.  The New York Rowing Association’s Urban Rowing Initiative teaches swimming and rowing to urban teenagers, especially from Washington Heights and the South Bronx, as a way of opening up both the river to its surrounding community and the kids to possible athletic scholarships.  The New York State Office of Parks and Historic Preservation is studying the feasibility of building a multi-use boathouse at the southern end of Roberto Clemente State Park as part of a park-wide renovation to be completed by 2010.

The Peter Jay Sharp Boathouse


In the 1800s, the Harlem river was a center for activities on the water.  There were 40 boathouses located along its shores and people lined its shores to watch regattas on weekends.  As late as the 1930s, there were still a dozen boathouses and weekend crowds to watch the regattas.  However, by the 1990s, these same banks had decayed into an area marked by junkyards and other symbols of urban blight.  On one of these sites on the Harlem River’s west shore in northern Manhattan, an unused city-owned site, there were half-sunk boats, overgrown weeds, abandoned appliances and the area was a dumping ground for all types of garbage.
  A service station, which has since closed, was dumping antifreeze and other pollutants into the water.

In 1996, the actress Bette Midler began the large task of cleaning up this long neglected site.  The site would later be named Swindler Cove Park, after Billy Swindler, a city gardens advocate who had been helping students from a local school plant at the site.
  Through the parks advocacy group that she founded, the New York Restoration Project, the site was cleaned and the group raised $10 million to reconstruct the site.  Ms. Midler had even more ambitious plans for this site.  She wanted the Harlem River to once again be a place to promote boating activities after seeing pictures of boating activities from earlier times.  Ms. Midler decided to help the river’s revival by building a boathouse on its shores.

On June 17, 2004, Bette Midler and the NYRP officially inaugurated Swindler Cove Park and the Peter Jay Sharp Boathouse (“Sharp Boathouse”).  Designed by architect Robert A.M. Stern, the boathouse was named for a developer whose foundation contributed $2 million to the construction of the boathouse.  To protect the restored waterfront, the boathouse was designed to float on a barge paid for by $300,000 from the New York State Department of Transportation.

The Sharp Boathouse helped to spur the renaissance along the Harlem River.  It was the first new boathouse in New York City in 100 years and opened on June 17, 2004 with a mission to serve the local community.
  The Sharp Boathouse offers free programs for children in the Bronx, Washington Heights and Inwood to teach them about the Olympic sport of rowing.  These children, from urban and low-income communities, would otherwise not have had access to rowing.  The facility is equipped with free weights, rowing machines, locker rooms and other amenities.
  In addition to teaching the children nautical skills and about the importance of the Harlem River, the programs help graduating high school students to apply for rowing scholarships at colleges.

The Effect of Wakes on Boaters and the Sharp Boathouse


The opening of the Sharp Boathouse and its many programs for boaters, along with the general revival of New York City’s waterways have brought more recreational boaters to the Harlem River.  These users include rowers, people using canoes, kayakers and people participating in programs offered by the Sharp Boathouse.  Wakes have disrupted the training routines for many of these boaters.  Many of the users of these motorless boats, when encountering a vessel creating large wakes, must steer clear of sea walls because the wakes can throw their motorless boats against the walls, causing them to capsize or fill with water.  Wakes have ruined practice sessions and actual races, as boaters have had to alter their activities to protect themselves from wakes.  

The effects of wakes have been particularly destructive to the one-year old Peter Jay Sharp Boathouse.  The Sharp Boathouse has required several costly repairs during its short period of operation.  For example, over 300 linear feet of sewer, sprinkler and water utility piping running from the boathouse to the shore was destroyed, a floating dock was damaged and the boathouse’s fendering system deteriorated.  According to the New York Restoration Project, harmful wakes have contributed to these damages.

Recent Tragedy on the Harlem River

Despite the Harlem River’s unique role as a crew racing destination in New York City, rowers must compete with mechanically-propelled boat users and their wakes. A recent incident underscores the need for operators of all water-borne vessels to exercise extreme caution in their activities and to make allowances for the possibility of the presence of other boaters in the water.  In this incident, a collision occurred between a racing shell carrying four members of the  Peter Jay Sharp Rowing Club and another vessel.  The four men were thrown into the water, and while three were rescued by the operators of the vessel, the fourth man, Jim H. Runsdorf,  could not be rescued.  This bill is therefore named in tribute to Jim H. Runsdorf. 

This tragedy raises questions about how to improve the coordination of water transportation in areas known for crew racing using non-mechanical boats and regattas.  This legislation addresses this problem by defining two areas in the Harlem River as a “no wake area” to enhance the safety of non-mechanically propelled vessel operators  and protect  piers and other shoreline structures, waterfront recreational facilities and parks, the shoreline itself and wetlands along the waterfront.  This legislation also addresses the need for increased awareness and care among operators of water-borne mechanically-propelled vessels traveling in the territorial waters of New York City by publicizing educational material and creating a temporary citywide task force on boater safety and wake reduction.

ANALYSIS

Proposed Int. No. 495-A would add §10-158.1 and §10-158.2 to the Administrative Code.   §10-158.1 pertains to the “Harlem River no wake area” and sets forth several definitions in Subdivision (a) for the purpose of this section. “Idle speed” is defined as the lowest speed at which a vessel can operate, maintain safe steerage, and minimize the production of wakes that could unreasonably interfere with or endanger other persons, property, or water-borne vessels.  A “no wake area” is defined as an area in which a vessel must travel at “idle speed,” as defined in this subdivision.  A “vessel”  is defined as any motorized floating craft with the exception of any motorized floating craft which (i) is used primarily as a residence, (ii) is a vessel operated by an authorized member or employee of any law enforcement or emergency services agency or organization when used in the performance of official law enforcement or emergency services duties, (iii) is provided as an accommodation, advantage, facility or privilege at any place of public accommodation, resort or  amusement, or (iv) is a vessel in commercial service, as defined in Section 2101 of Title 46 of the United States Code.  The bill clarifies that a vessel operated by an individual who is compensated to operate a vessel does not provide sufficient reason to deem that vessel to be in “commercial service.”  A “wake” is defined to include all changes in the vertical height of the water’s surface caused by the passage of a vessel including, but not limited to, the craft’s bow wave, stern wake and propeller wash.

Subdivision (b) of the bill delineates two “no wake areas” in the Harlem River, consisting of 

· all of Swindler Cove and that portion of the Harlem River running from the University Heights Bridge to the High Bridge, and 

· that portion of the Harlem River running between the Spuyten Duyvil trestle and the Broadway Bridge.  

Subdivision (c) requires all vessels operating within the “no wake area” to operate at idle speed and authorizes the Police Commissioner, the Commissioner of Parks and Recreation and the heads of such city agencies, as the Mayor designates to enforce the “no wake area.”   

Subdivision (d) requires the  Commissioner of Parks and Recreation to post 

· one or more signboards at or about seven hundred fifty feet from the northerly-most and southerly-most boundaries, respectively, or as closely thereto as practicable, of each such “no wake area,” and 

· one or more signboards at or about three hundred fifty feet from the northerly-most and southerly-most boundaries, respectively, or as closely thereto as practicable, of each such “no wake area.” 

These signboards are required to face the water in both directions and bear thereon, respectively, a notice indicating the distance from the “no wake area” and a direction to proceed at idle speed.   The  exact distance of these signboards would be subject to the availability of property upon which the signboards would be posted.  (The Committee interprets the bill to mean that for the “no wake area” between the Spuyten Duyvil trestle and the Broadway Bridge should have signboards on both the Manhattan and Bronx portions of the Harlem River.)

Subdivision (d) also requires the Commissioner of Parks and Recreation to post additional signboards to indicate to vessel operators the presence of a boathouse in the “no wake area” or the shoreline.  The subdivision requires the signboards to be conspicuously placed and be of sufficient size to be easily read by a person using such waters.
            Subdivision (e)  is the penalty provision and sets forth a requirement that any person violating any provision of 10-158.1 is guilty of a misdemeanor punishable upon conviction by a fine not exceeding one hundred fifty dollars or by imprisonment for not more than ninety days or by both.  The subdivision also clarifies that any penalty based on this subdivision is imposed in addition to any penalty provided for in the New York State Navigation law.
            Subdivisions (f) sets forth exclusions from the provisions of this bill based upon the activities for which a vessel is used.  These include any vessel actually engaged in safety or coaching activities and any vessel while actually competing in a duly authorized regatta.  However a notice scheduling this regatta must be filed with and accepted by the Clerk of the Bronx and New York Counties, and with the United States Coast Guard and the Department of Parks and Recreation, at least ten days prior to the event.  

Proposed Int. No. 495-A would also add §10-158.2 to the Administrative Code.  This section pertains to wake reduction educational material and requires the Commissioner of Parks and Recreation, in consultation with the Police Department, to prepare and make educational material pertaining to the dangers of wakes to operators of water-borne vessels
 within the city of New York or its territorial waters, and operators of piers, marinas and boat repair yards.  The material is specifically related to 

· the dangers of wakes to the safety of boaters in vessels in water-borne vessels in the water; 

· the potentially adverse impact of wakes to piers and other shoreline structures, waterfront recreational facilities and parks, the shoreline itself, and wetlands along the city’s waterfront; 

· the importance of minimizing wakes as a water-borne vessel operates in a vessel regulation zone or “no wake area,”  and 

· which government entities have jurisdiction over rule-making and enforcement in the territorial waters of New York City.

  Section 3 of the bill would amend §18-131 of the Administrative Code, which pertains to the posting of signs by the Commissioner of Parks and Recreation.  This section of the Administrative Code currently requires the Commissioner to post signs to warn boaters of a vessel regulation zone in the lagoon within Pelham Bay Park, as established in §10-158.  Proposed Int. No. 495-A imposes an additional requirement on the Commissioner to post signs to warn operators of water-borne vessels and the general public of the two no wake areas in the Harlem River as established in §10-158.1.  

Section 4 of the bill adds §19-306, which pertains to the establishment of a temporary Citywide Boater Safety and Wake Reduction Task Force.    Subdivision (a) of this new section sets forth several definitions for the purpose of this section of the Administrative Code.  A “hand-powered vessel” is defined as every non-mechanically propelled water craft operating within the City of New York or its territorial waters, including rowboats, kayaks, racing shells, canoes, and sailboats.  “Hand-powered vessel launch” is defined as any dock, slip or pier located within the City of New York or its territorial waters capable of being utilized by a hand-powered vessel.  An “operator” is any person or private or governmental entity that owns or operates a water-borne, mechanically-propelled vessel or water-borne, hand-powered vessel.  “Point of embarkation or disembarkation” is any portal point of entry or exit onto or off of a water-borne vessel, or into or out of the main cabin area of such water-borne vessel.  A “wake” is defined as all changes in the vertical height of the water’s surface caused by the passage of a water-borne vessel including, but not limited to, such craft’s bow wave, stern wake and propeller wash.  The definition is similar to “wake” in Section 10-158.1 proposed in this bill,  but applies more broadly to the creation of wakes by any water-borne vessel (as defined in this subdivision) without exception.  A “water-borne commercial services facility” is defined as any dock, slip, pier or terminal located within the city of New York or its territorial waters and capable of being utilized by a water-borne vessel, and any concession, ticket purchasing or other facility or amenity available at or on such dock, pier, slip or terminal but excluding hand-powered vessel launches.  A “water-borne vessel” is defined as every  water craft operating within the City of New York or its territorial waters, including commuter ferries, tugboats, speedboats, motorboats and personal watercraft, but excluding seaplanes. 

Subdivisions (b) of §19-306  would require the establishment of a temporary Citywide Boater Safety and Wake Reduction Task Force within ninety days of the effective date of this section.  The bill requires the task force to be comprised of nine members, four of whom shall be appointed by the Speaker of the Council and five of whom shall be appointed by the Mayor.  The Mayor would designate one member as the chairperson.  The subdivision requires to the extent possible, that appointments to the task force reflect the interests of water-borne vessel operators, the Port Authority of New York and New Jersey, the United States Coast Guard and other appropriate regulatory agencies, hand-powered vessel operators, operators of privately-owned piers and marinas within the City of New York, owners of other waterfront property, experts on the waterfront environment, and members of the general public. The bill would enable the appointing authority to remove any task force member for cause.   Any vacancy would be filled in the same manner as the appointment was made. The subdivision deems the temporary Citywide Wake Reduction Task Force to be established once four of its members are appointed. 

Subdivision (c) of this section requires members of the task force to serve without compensation and to meet when deemed necessary by the chairperson or whenever the Department of Transportation or the Department of Parks and Recreation proposes rules relating to the travel of water-borne vessels on waterways within the territorial waters of New York City. However, the task force would be required to meet at least three times in every calendar year.  

Subdivision (d) requires the task force to examine, but need not be limited to, examining the following issues:  

· existing and proposed points of embarkation or disembarkation in the territorial waters of New York City; 

· existing and proposed hand-powered vessel launches; 

· geographic areas where wake impacts are currently or may in the future  adversely affect  hand-powered or water-borne vessel launches and/or hand-powered or water-borne vessel users; 

· minimizing wake impacts to shore front property; 

· community outreach, education, and enforcement activities  relating to boater safety and wake reduction.  

Subdivision (e) requires the task force to issue a report to the Speaker and the Mayor within twelve to fifteen months from the establishment of the task force.  The report would include, but not be limited to, recommendations for minimizing wake impacts on hand-powered or water-borne vessel launches and/or hand-powered or water-borne vessel users; minimizing wake impacts to shore front property; community outreach; education; and enforcement activities.  This report would be posted on the City’s website within seven days from its submission to the Speaker and the Mayor.  The task force would cease operation one year after the submission of the report.    

Section 5 of the bill would require the local law from the passage of Proposed Int. No. 495-A to be called the Jim H. Runsdorf Law.   Section 6 of the bill provides that section two and three of the bill, respectively pertaining to the no wake areas in the Harlem River and the educational material, take effect ninety days after their enactment into law.  Sections four and five, respectively establishing the task force and calling the bill the Jim H. Runsdorf Law, would take effect immediately upon their enactment into law.   However, the Police Commissioner and the Commissioner of Parks and Recreation would be required to take whatever actions necessary to implement sections two and three of the bill prior to the effective date.

AMENDMENTS TO PROPOSED INT. NO. 495-A

Revisions to the bill heard in June, 2005


The current text of Proposed Int. No. 495-A differs from the earlier version of the bill examined at the hearing in June 2005 in that the earlier version would have created vessel regulation zones in the Harlem River in two sections – between the Spuyten Duyvil trestle and the Broadway Bridge and between the University Heights Bridge and the High Bridge, including Swindler Cove, Sherman Creek, Washington Bridge Park and Roberto Clemente State Park.  The vessel regulation zones would have extended up to fifteen hundred feet from the shoreline at low water mark.  This earlier version of the bill was modeled upon §10-158, which created a vessel regulation zone in the lagoon in Pelham Bay Park.


The version of the bill heard in June 2005 also would have created no wake zones within the vessel regulation zones by limiting the speed of vessels to four miles per hour.  This speed limit would have been enforced by the New York City Police Department and the New York City Department of Parks and Recreation.  The earlier version of Proposed Int. 495-A would have exempted motorized floating crafts used primarily as a residence, commercial vessels carrying passengers or freight or are towing or otherwise engaging in a compensated use, and vessels serving public resorts, public accommodations or amusement parks.  The bill also would have exempted vessels participating in duly noticed regattas
 and vessels employed in safety or coaching activities and would have created a defense for vessels that must violate the speed limit to maintain safe steerage.  While the current bill expands the types of vehicles exempted from the requirements pertaining to reducing wakes in the Harlem River, there is no affirmative defense provision.


The version of the bill heard in June, 2005 would also have amended §18-131 of the Administrative Code to require the Parks Department Commissioner to post signs alerting boaters of the vessel regulation zone, just as the current version of the bill sets forth requirements to post signs alerting boaters and the general public of the two no wake areas.  Pursuant to the bill, the signs would have been required to be placed in a conspicuous location and the lettering would have had to be large enough to be easily read by boaters.   The current bill requires that the signboards be placed facing the water northward and southward.


The current version of Proposed Int. No. 495-A revises the earlier version of the bill by also broadening the city-wide educational component of the legislation; by establishing a temporary Citywide Boater Safety and Wake Reduction Task Force, by laying out the responsibilities of the task force and setting a sunset date for its existence; and by creating two no wake areas in the Harlem River to include a) Swindler Cove from the High Bridge to the University Heights Bridge and b) between the Spuyten Duyvil trestle and the Broadway Bridge in lieu of vessel regulation zones.

Update


On December 19, 2005, the Committee voted in favor of Proposed Int. 495-A by a vote of seven in the affirmative and zero in the negative, with no members abstaining.
�  Peter Hellman, “On Harlem River, Hope Floats”, The New York Times, October 30, 2003.


�  Mary Voboril, “Reclaiming the Harlem”, Newsday, April 23, 2003.


�  Peter Hellman, “On Harlem River, Hope Floats”, The New York Times, October 30, 2003.


�  Id.


�  Id.


�  New York Restoration Project website at � HYPERLINK "http://www.nyrp.org/bpathouse.htm" ��http://www.nyrp.org/boathouse.htm�.


�  Mary Voboril, “Reclaiming the Harlem”, Newsday, April 23, 2003.


�  New York Restoration Project website at � HYPERLINK "http://www.nyrp.org/bpathouse.htm" ��http://www.nyrp.org/boathouse.htm�.


�  Information for this section was provided by representatives of the Peter Jay Sharp Boathouse.


�This section applies to water-borne vessels  as defined in proposed section 19-306 of this bill.


�  As in the current version, the prior version of Proposed Int. No. 495-A required notice to be filed with the clerk of New York and Bronx Counties, the United States Coast Guard and the Department of Parks and Recreation at least ten days prior to the event.  Sponsors of these regattas are limited to six per calendar year.
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