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FEBRUARY 13, 2008
New York City Clerk – (Council candidate for appointment)
· Hector L. Diaz [Preconsidered M]

New York City Charter (“Charter”) § 48 states that the Council appoints a Clerk who shall be the City Clerk and Clerk of the Council.  The Clerk shall hold office for six years and until such Clerk’s successor shall be appointed and has qualified.  The City Clerk may be removed on charges by a two-thirds vote of all the Council members, subject, however, to judicial review.  The City Clerk’s current salary is $ 185, 700.


According to the Charter, the City Clerk shall keep the record of the proceedings of the Council and shall also keep a separate record of all the local laws of the City in a book to be provided for that purpose, with proper indices, which book shall be deemed a public record of such local laws, and each local law shall be attested by said Clerk.  Copies of all papers duly filed in the office of the City Clerk, and transcripts thereof, and of the records and proceedings of the Council and copies of the laws, ordinances and local laws of the City, certified by the City Clerk under the corporate seal of the City, shall be admissible in evidence in all courts and places in the same manner and for the same purposes as papers or documents similarly authenticated by the clerk of a county.  The City Clerk is empowered to collect such fees as shall be fixed by law.


The Charter also states that it shall be the duty of the City Clerk to keep open for inspection at all reasonable times the records and minutes of the proceedings of the Council.  The City Clerk shall keep the seal of the City, and his or her signature shall be necessary to all grants and other documents, except as otherwise provided by law.  In the absence of the Clerk by sickness or otherwise, the First Deputy Clerk shall be vested and possessed of all the rights and charged with all the duties by law imposed on said Clerk.


Also, every lobbyist shall annually file with the City Clerk, on forms prescribed by the City Clerk, a statement of registration for each calendar year; provided, however, that the filing of such statement of registration shall not be required of any lobbyist who in any year does not expend, incur or receive an amount in excess of two thousand dollars of reportable compensation and expenses.    Such statements of registration shall be kept in electronic form in the office of the City Clerk and shall be available for public inspection.
 [New York City Administrative Code § 3-213.]  The City Clerk shall have the power to subpoena witnesses and records, issue advisory opinions to those under its jurisdiction, conduct any investigation necessary to carryout the provisions of the lobbying regulation subchapter, prepare uniform forms for the statements and reports. [New York City Administrative Code § 3-212 (a).]   The City Clerk is charged with the duty of reviewing all statements and reports for violations, and it shall be his duty, if he deems such to be willful, to report such determination to the Department of Investigation.  Where the City Clerk receives a report or otherwise suspects that a criminal violation of law, other than a violation of the lobbying regulation subchapter, has been or may have been committed, the City Clerk shall report any information relating thereto to the Department of Investigation.  [New York City Administrative Code § 3-223(g).] 


Some of the other functions of the City Clerk include: attesting to leases and deeds of city property, agreements, bonds, tax notes and other forms of obligations of the City; being in charge of all papers and documents of the City except as otherwise provided by law, including executive and administrative orders of the Mayor, certificates of judicial appointments by the Mayor, rules and regulations of every City agency and department, oaths of office of all City employees, City Marshal bonds, referendum petitions; qualifying all Commissioners of Deeds; serving as administrator of the Marriage License Bureau; certifying marriage records; serving as registrar of clergymen and officials authorized to solemnize marriages within the City; and maintaining domestic partnership records.


It should also be noted that during an epidemic, the City Clerk is charged with certain responsibilities.  Whenever the Board of Health, by public notice, shall designate any portion or district of the City as being the seat of any infectious or contagious disease, and declare communication within such portion or district to be dangerous, or shall prohibit such communication, the City Clerk during the continuance of such disease in such district, shall provide and keep in his or her office a book for the purpose of registering in alphabetical order, the names, firms and places of business of any inhabitant of the City who shall request such registry to be made. [New York City Administrative Code § 17-105(a).]  All persons and firms usually resident or doing business within such infected district shall register, in the books so provided their names or firms, with the place or places out of such infected district, but within the City to which they may have removed the transaction of their business, or to which they may desire any notices to be sent or served, or any notes, drafts or bills to be presented for acceptance or for payment.  Twenty five cents may be claimed and received by the City Clerk for such registry, but the book in which the same shall be open to public examination free of all charges at all times during office hours. [New York City Administrative Code § 17-105(b).]                       

If appointed, Mr. Diaz, a resident of the Bronx, and a registered member of the Democratic Party, will be eligible to serve a six-year term that began on May 13, 2006 and expires on May 12, 2012.  A copy of Mr. Diaz’s résumé and report/resolution is annexed to this briefing paper.            
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� In addition, the Office of the City Clerk maintains a lobbyist search database which is accessible on-line at: www.nyc.gov/lobbyistsearch/. The database provides detailed information about lobbyist registered with the City of New York, and their clients.  Updates are scheduled at least four times a year on the twenty-fifth business day following the deadline of the annual registration and quarterly filing periods.  Such deadlines are April 15 for the first quarter, June 15 for the second quarter, October 15 for the third quarter, and January 15 for the annual registration and the previous year’s fourth quarter.         





