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Preconsidered Int. No.: 	By Council Member Lee (By Request of the Mayor)
 
Title: 	A Local Law to establish a temporary program to resolve outstanding judgements imposed by the environmental control board  

I. INTRODUCTION
On August 11, 2026, the Committee on Finance, chaired by Council Member Linda Lee, will hear Preconsidered Int. No.__, sponsored by Council Member Lee (by request of the Mayor), establishing a temporary program to resolve outstanding judgments imposed by the environmental control board. The Committee expects to receive testimony from representatives of the New York City (NYC or City) Department of Finance (DOF), small business advocates, chambers of commerce, Business Improvement Districts, and other interested members of the public. 

II. BACKGROUND 
	In the 1970s, the City and the New York State legislature established a policy that would transfer various quality-of-life offenses, such as littering, peddling, air, noise, sanitary and health code violations, from the criminal court to certain administrative tribunals, including the Environmental Control Board (ECB), which was established in 1977.[footnoteRef:1] ECB is now a tribunal within the Office of Administrative Trials and Hearings (OATH), an independent City agency that conducts administrative hearings and adjudicates violations issued by numerous City agencies. ECB does not issue notices of violations. Rather, notices are issued by the City’s enforcement agencies, which are also responsible for promulgating the rules underlying the violations, establishing enforcement policies and procedures, employing inspectors or agents, and determining where, when, or to whom notices are issued.   [1:  See Local Law 24 of 1977, codified in section 1049-a of the New York City Charter] 

Examples of quality-of-life infractions for which notices of violation are issued include dirty sidewalk; unleashed dog; loitering; noise; public indecency; rollerblading or motorcycling in a forbidden area; sidewalk obstruction; rodent and pest control; defacement of property; and violations related to the amount, location, nature, and labeling of hazardous substances. Twenty-five different City agencies write quality-of-life tickets and file them with ECB for adjudication,[footnoteRef:2] including the Business Integrity Commission, the Department of Buildings (DOB), the Department of Environmental Protection, the Fire Department, the Department of Health & Mental Hygiene, the Office of Technology & Innovation, the Landmarks Preservation Commission, the Department of Parks  & Recreation, the Police Department, the Department of Sanitation (DSNY), the Department of Small Business Services, the Department of Consumer and Worker Protection, and the Department of Transportation. [2:  OATH website, About ECB, available at: https://www.nyc.gov/site/oath/hearings/about-ecb.page. ] 

III. ECB ADJUDICATION 
Notices of violation requiring a hearing adjudicated by ECB fall under two categories: 1) compliance violations, which require corrective action, and 2) non-compliance violations, which require the payment of a fine, but no corrective action. A respondent receiving a notice of violation may either admit liability by paying the applicable penalty or contest the violation before an ECB hearing officer.[footnoteRef:3] [3:  OATH website, Frequently Asked Questions, available at https://www.nyc.gov/site/oath/hearings/appeal-frequently-asked-questions.page.] 

If a respondent fails to timely answer the notice of violation or fails to appear at the hearing, the respondent is deemed to be in default, and ECB issues a default decision and order. In addition to the underlying penalty, respondents who default may also be subject to default penalties and interest begins to accrue immediately.[footnoteRef:4]  [4:  Section 3-81(b) of Title 48 of the Rules of the City of New York. ] 

If a respondent contests the violation, the hearing officer issues a decision and order, either dismissing the violation or sustaining the violation and imposing the applicable penalty.[footnoteRef:5]  If a respondent was found to be in violation after a hearing, the respondent is responsible for paying the base fine, but interest will not begin to accrue until and if the judgment is docketed.[footnoteRef:6] [5:  Section 3-57(a) of Title 48 of the Rules of the City of New York.]  [6:  Interest on docketed judgments accrues at a rate of 9% per annum, unless otherwise provided for by law. See Section 5004 of the New York Civil Practice Law and Rules.] 

ECB dockets default judgments in civil court when respondents fail to remit payment.[footnoteRef:7] Once the judgment is docketed, a lien is placed on the respondent’s real property and the City may use other enforcement tools available to it for collection, as set forth in the New York Civil Practice Law and Rules and the New York City Civil Court Act.[footnoteRef:8] Docketed judgements are then referred to the DOF for collection. [7:  ECB sends undocketed cases to the Law Department. NYC Department of Investigation, DOI Report Finds Serious Gaps in Enforcement and Collection of Environmental Control Board (ECB Fines); Issues Recommendations for Reform, at 7 (October 1, 2020).]  [8:  See generally Article 52 of the New York Civil Practice Law and Rules and Article 16 of the New York City Civil Courts Act.  Enforcement tools include, but are not limited to, income execution, wage garnishment, and sale of personal and real property. ] 

IV. DOF COLLECTION EFFORTS FOR ECB JUDGEMENTS

	Pursuant to a Memorandum of Understanding entered into by DOF and ECB on January 17, 2002,[footnoteRef:9] DOF is responsible for collecting outstanding ECB judgment debt. DOF uses several collection tools, including DOF-employed collection agents, outside collection agencies, executions issued to City Marshals and the Sheriff, and an amnesty program. [9:  New York City Comptroller Audit Report, Audit Report on the Processes of the Environmental Control Board and Department of Finance to Collect Fines for Violations Issued by the Department of Buildings, at 4 (January 22, 2009), available at: https://comptroller.nyc.gov/wp-content/uploads/documents/MD08_071A.pdf. ] 

	On March 31, 2026, DOF Commissioner, Richard Lee, announced a comprehensive 30-day review aimed at identifying ways to increase the agency’s collection of outstanding ECB judgment debt.[footnoteRef:10] According to DOF, as of October 2025, the outstanding balance of ECB judgment debt identified as potentially collectible was $573 million; however, this figure does not reflect a guaranteed collection amount due to external constraints. DOF also reported that an additional $744 million in ECB judgment debt was deemed uncollectible. As outlined by DOF, the 30-day review was intended to identify new ways to hold the City’s most egregious offenders accountable by prioritizing high-balance accounts, expanding enforcement tools, and improving overall collection rates.  [10:  Department of Finance, DOF Commissioner Announces 30-Day Review to Increase Collections of Environmental Control Board (ECB) Debt (March 31, 2026), available at: https://www.nyc.gov/site/finance/about/press/ecb-debt-30-day-review-to-increase-collections.page. ] 



V. NYC COUNCIL ACTIONS

a. LOCAL LAWS ESTABLISHING ECB AMNESTY PROGRAMS 

	In an effort to encourage respondents to resolve outstanding ECB judgement debt and increase collections, the NYC Council has enacted several local laws authorizing the Commissioner of Finance to establish temporary ECB amnesty programs, including:
· Local Law 47 of 2009[footnoteRef:11] – As a result of the program, DOF collected $14.3 million in base fines and waived $33.7 million in default penalties and accrued interest.[footnoteRef:12]  [11:  Local Law 47 of 2009, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=452705&GUID=DA29BC75-76C6-4635-ADB0-9D253EA7ED16&Options=ID|Text|&Search=1041.]  [12:  DOF Responses to Council Questions related to DOF Council Testimony on Int. 489-A on October 14, 2014. On file with the New York City Council Finance Committee.] 

· Local Law 45 of 2016[footnoteRef:13]– As a result of the program, DOF collected $45 million in base fines and resolved $115 million in default penalties and accrued interest.[footnoteRef:14]  [13:  Local Law No. 45 of 2016, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2352225&GUID=EA8B031D-929D-4CA8-9349-CBA0BD144BA9&Options=ID%7CText%7C&Search=45.]  [14:  NYC DOF, FY17 Annual Report on DOF Collection of ECB Judgment Debt, at 3 (November 2017), available at: https://www.nyc.gov/assets/finance/downloads/pdf/17pdf/fy17-ecb-annual-report.pdf.] 

· Local Law 81 of 2021[footnoteRef:15] – Also known as the Fine and Interest Reduction Enabling Recovery Program (FAIRER), this program was intended to provide greater amnesty relief to respondents impacted by the COVID-19 pandemic and included a provision authorizing the Commissioner to extend the 90-day program for an additional 90 days. Over 21,000 businesses and individuals were able to resolve their unpaid judgements under the FAIRER program. As a result, DOF collected $47.2 million in base fines and resolved $97 million in penalties and interest.[footnoteRef:16] [15:  Local Law 81 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4805924&GUID=326291CC-1EB4-4286-A7F0-BA0F0B92C87E&Options=ID%7CText%7C&Search=81.]  [16:  NYC DOF, Annual Report on Environmental Control board (ECB) – Adjudicated, at 2 (November 2022), available at: https://www.nyc.gov/assets/finance/downloads/pdf/22pdf/ecb-annual-report-2022.pdf.] 


b. LOCAL LAW 11 OF 2015 – REPORTING ON ECB ADJUDICATED JUDGMENTS
On January 7, 2015, the Council passed Local Law 11 of 2015,[footnoteRef:17] which requires DOF to submit annual reports to the Council on outstanding ECB judgments. According to the DOF’s November 2025 report, the total amount of outstanding debt resulting from ECB judgments excluding the allowance for bad debt—amounts that DOF does not expect to collect—is $573 million, down from $619 million.[footnoteRef:18] This amount, which stems from nearly 936,913 summonses, includes $423.26 million in base fines, $577.99 million in penalties, $316.62 million in accrued interest, and $744.45 million in bad debt allowance. Consistent with previous years’ reports, the agency with the largest amount of outstanding judgement debt was DOB, while the agency with the largest number of summonses with outstanding judgment debt was DSNY.[footnoteRef:19] [17:  Local Law 11 of 2015, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1935732&GUID=F9EC5175-D9B7-4152-81BB-FA152B694505&Options=ID|Text|&Search=489.]  [18:  NYC DOF, Annual Report on Environmental Control Board (ECB) – Adjudicated Judgments (November 2025), available at: https://www.nyc.gov/assets/finance/downloads/pdf/25pdf/ecb-annual-report-oct-2025.pdf.]  [19:  Id. at 2.] 

The report also provides data specific to the judgments docketed in Fiscal Year 2025, noting that DOF received approximately 200,842 new judgments for ECB totaling $173.58 million in outstanding debt during that fiscal year. As of September 30, 2025, DOF had collected $34.6 million, or 16.5%, of that debt from 43,093 summonses, with the majority of collections occurring within three months of docketing.[footnoteRef:20] [20:  Id.] 

VI. ANALYSIS OF LEGISLATION
Preconsidered Int. No.__ – A Local Law to establish a temporary program to resolve outstanding penalties imposed by the environmental control board

This bill would require the DOF Commissioner to establish a temporary program to resolve outstanding ECB judgement penalties. Under the program, eligible judgments resulting from default decisions could be resolved by paying the underlying base penalty, without payment of any default penalties or accrued interest, and eligible judgments resulting from adjudications and findings of liability could be resolved by paying 75% of the imposed penalties, without payment of accrued interest. Additionally, certain judgments would be excluded from the program, including judgments subject to certain enforcement actions, criminal investigations, or tax liens. Judgments entered within 90 days before the start of the program would also be ineligible. The program would last for 90 days during fiscal year 2027, and the Commissioner would be able to extend it for an additional 90-day period. This law would take effect immediately.
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