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ADMINISTRATIVE CODE:
Amends Chapter 1 of title 3 by adding a new subchapter 4.

I.
Introduction
On April 30, 2014, the Committee on Immigration, chaired by Council Member Carlos Menchaca will hold a hearing on Introductory Bill Number 253 (“Int. No. 253”), a local law to amend the administrative code of the city of New York, in relation to the creation of a New York City Identity Card Program. Those invited to testify include representatives of the Mayor’s Office of Immigrant Affairs, the Mayor’s Office of Operations, community based organizations, cultural institutions, and other interested parties.
II.
Background
People rely on identification for a myriad of reasons, including to “prove who they are, to become eligible for services and for their own self-esteem.”
 Identification is often required to access buildings, receive medical care and prescriptions, and open bank accounts. There have been numerous articles and reports regarding the problems that undocumented immigrants face when trying to access basic services because they do not have identification. There has also been increased awareness of other populations facing similar problems and struggles because they do not possess identification. Reports indicate that New York City residents who lack formal identification experience difficulties when attempting to access financial services, libraries, schools, and hospitals.
 Undocumented immigrants, seniors, homeless, and transgender individuals are just some of the New Yorkers who may not have identification. In order to address the needs of these populations, Int. No. 253 was introduced to establish a municipal identification card program. 
III.
New Yorkers without Identification
It is estimated that there are 500,000 undocumented immigrants living in New York City.
 There are some that do not have anything to prove their identity, while others have consular identification cards,
 driver’s licenses and birth certificates issued by their countries of origin. These documents, however, are sometimes deemed to be unacceptable forms of identification in the United States for those trying to access basic services.
 Lesbian, gay, bisexual, transgender, and queer (“LGBTQ”) youth may also lack identification. LGBTQ youth who are rejected by their family because of their sexual orientation and gender identity may end up homeless without any documentation to establish their identity. In New York State, the average age at which lesbian, gay, and bisexual youth become homeless is 14 and the average age that transgender youth become homeless is 13.
 The problems for transgender youth are often exacerbated. Like transgender adults, transgender youth struggle when trying to obtain appropriate identification that accurately reflects their gender. Additionally, homeless individuals living in the City’s shelters often have difficulty obtaining identification because they lack a permanent address. Senior citizens who are disabled or are living on a fixed income, reportedly have a difficult time maintaining identification, mainly due to the cost.
 In fact, one in five senior citizens over the age of 65 does not have photo identification.
 
IV.
How Other Jurisdictions Have Addressed This Problem
In 2007, the Elm City Resident’s Card was launched in New Haven, Connecticut to provide identification to all City residents.
 The idea for the Elm City Resident’s Card arose out of the need to provide New Haven’s undocumented immigrants with identification. New Haven’s undocumented population was targeted for theft after it became common knowledge that they could not open bank accounts.
 After the crimes were committed, undocumented residents who had either been victims of or witnesses to crime, were reluctant to talk to the police for fear that they would be subjected to scrutiny because of their immigration status.
 In crafting the Elm City Resident Card, the City of New Haven intended for it to be appealing to all residents, so it attached benefits to the card.
 Now, the Elm City Resident Card can be used as a library card and a debit card in local stores and meters.
 The program was considered to be a success, when more than 5,000 cards were issued to residents of New Haven five months after the program went into effect.
 
Since the launch of the Elm City Resident’s Card, at least six municipalities have established local identification card schemes.
 Cards commonly feature the cardholder’s (i) photograph, (ii) name, address, and date of birth, (iii) City name, (iv) card number, (v) signature line, (vi) expiration date, and (vii) gender.
 Although each program is different in relation to who administers them, the benefits attached to the cards, and the cost, each seeks to ensure that the card is available to as many residents as possible and encourages wide-spread use. 
V.
Int. No. 253
Int. No. 253 would establish the New York City Identity Card, an official form of identification for New York City residents. The New York City Identity Card is defined as an identification card issued by the City of New York that displays, at a minimum, the cardholder’s photograph, name, date of birth, address, and expiration date. Additionally, the card would display, at the cardholder’s option their self-designated gender. The card is to be designed in a manner to deter fraud.


Int. No. 253 designates the Mayor’s Office of Operations (“Operations”) as the administering agency for the New York York City Identity Card Program. Operations would be required to make applications available for pick-up and submission at any agency or office where there is substantial contact with the public as well as on-line. Int. No. 253 would require Operations to establish a reasonable fee for card applicants and promulgate rules for those who cannot afford the fee to receive a full or partial waiver. 
In accordance with the bill, the New York City Identity Card would be available to anyone who can establish identity and New York City residency, regardless of his or her race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, any lawful source of income, housing status, status as a victim of domestic violence or status as a victim of sex offenses or stalking, or conviction or arrest record, as defined in title eight of the administrative code.
Int. No. 253 would require an applicant for a New York City Identity Card to establish their identity by providing one or more of the following documents: 
· a U.S. or foreign passport; 
· a U.S. driver’s license; 
· a U.S. state identification card; 
· a U.S. permanent resident card; 
· a consular identification card; 
· a photo identification card with name, address, date of birth, and expiration date issued by another country to its citizens or nationals as an alternative to a passport for re-entry to the issuing country; 
· a certified copy of U.S. or foreign birth certificate; 
· a Social Security card; 
· a national identification card with photo, name, address, date of birth, and expiration date; 
· a foreign driver’s license; 
· a U.S. or foreign military identification card; 
· a current visa issued by a government agency; 
· a U.S. Individual Taxpayer Identification Number (ITIN) authorization letter; 
· an Electronic Benefit Transfer (EBT) card; or 
· any other documentation that Operations deems acceptable.

Int. No. 253 authorizes Operations to determine the weight to be given to each type of document and to require that an applicant produce more than one document to establish identity. 
In order to establish residency, Int. No. 253 requires that an applicant provide one or more of the following items, dated no more than 60 days prior to the date such document is presented showing both the applicant’s name and residential address located within the City: 
· a utility bill; 
· a local property tax statement or mortgage payment receipt; 
· a bank account statement; 
· proof that the applicant has a minor child currently enrolled in a school located within the City; 
· an employment pay stub; 
· a jury summons or court order issued by a state or federal court; 
· a federal or state income tax or refund statement; 
· an insurance bill (homeowner’s, renter’s, health, life, or automobile insurance); 
· written verification issued by a homeless shelter that receives City funding confirming at least 15 days residency; 
· written verification issued by a hospital, health clinic or social services agency that receives City funding confirming at least 15 days residency; or 
· any other documentation that the mayor’s office of operations deems acceptable.

Int. No. 253 would authorize Operations to determine the weight to be given to each type of document and to require that an applicant produce more than one document to establish identity. Additionally, the bill would require Operations to create alternative methods by which individuals who are homeless can establish residency in the City notwithstanding the lack of fixed address.

If enacted, Int. No. 253 would prohibit the City from retaining originals or copies of records provided by an applicant to prove identity or residency. Additionally, the bill would require that information collected about applicants for the card be treated as confidential and not disclosed to government entities or private parties unless such disclosure is authorized in writing or ordered by a court of competent jurisdiction.

Under Int. No. 253, all City agencies would be required to accept the New York City Identity Card as proof of identity and residency for access to City services. City agencies would not, however, be required to accept the card if there is reasonable grounds to believe that the individual presenting the card is not the individual to whom the card was issued. If enacted, Int. No. 253 would prohibit City agencies from requiring the possession of a New York City Identity Card where identification is not already required to obtain City services. 
Int. No. 253 calls for the City to expand the benefits associated with the New York City Identity Card by encouraging eligible people to apply and promoting the acceptance of the card by banks and other public and private institutions. Additionally, the City would be required to provide language assistance to applicants for the New York City Identity Card.

Under Int. No. 253, it is a misdemeanor for any person to knowingly present false information in the course of applying for a New York City Identity Card or to use a card with the intent to cause a third person to believe that the holder of the card is the person to whom such card was issued.
VI.
Enactment Date
Int. No. 253 would take effect six months after enactment into law.

Int. No. 253

By Council Members Dromm, Menchaca, Cabrera, Chin, Eugene, Ferreras, Koo, Lancman, Levine, Mendez, Reynoso, Richards, Rose, Palma, Rosenthal, Rodriguez, Espinal, Lander, Johnson, Levin and Miller
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the creation of a New York city identity card program.

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new subchapter 4, to read as follows:

Subchapter 4. New York City Identity Card

§3-132. Definitions

a. “New York City Identity Card” shall mean an identification card issued by the city of New York that shall, at a minimum, display the cardholder’s photograph, name, date of birth, address, and an expiration date. Such card shall also, at the cardholder’s option, display the cardholder’s self-designated gender. Such identification card shall be designed in a manner to deter fraud. 

b. “Resident” shall mean person who can establish that he or she is a current resident of the city of New York pursuant to section 3-135 of this subchapter.

c. The terms “national origin,” “alienage or citizenship status,” “gender,” “sexual orientation,” “disability,” “partnership status,” “source of income,” “victim of domestic violence,” “housing status,” and “victim of sex offenses or stalking,” shall have the same meanings in this subchapter as set forth in title 8 of the administrative code of the city of New York. 

§3-133. New York city identity card program

The mayor’s office of operations shall administer the New York city identity card program and shall promulgate all rules necessary to effectuate the purposes of this subchapter. Such office shall make applications for such card available for pick-up and submission at any agency or office where there is substantial contact with the public and shall also make applications available on-line. 

§3-134. Issuance of New York city identity cards

a. The New York city identity card shall be available to any resident of the city of New York, regardless of his or her race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, any  lawful source of income, housing status, status as a victim of domestic violence or status as a victim of sex offenses or stalking, or conviction or arrest record, provided that such resident is able to meet the requirements for establishing his or her identity and residency as set forth in section 3-135 of this subchapter and of any applicable rule adopted by the mayor’s office of operations pursuant to this subchapter.
b. The mayor’s office of operations shall establish a reasonable fee for applications for a New York city identity card and adopt rules permitting residents who cannot afford to pay such fee to receive a full or partial waiver.  

§3-135. New York city identity card eligibility

a. In order to obtain a New York city identity card an applicant must establish identity and residency within the city as follows: 

(i) Proof of identity. In order to establish identity, an applicant shall be required to produce one or more of the following documents: a U.S. or foreign passport; a U.S. driver’s license; a U.S. state identification card; a U.S. permanent resident card; a consular identification card; a photo identification card with name, address, date of birth, and expiration date issued by another country to its citizens or nationals as an alternative to a passport for re-entry to the issuing country; a certified copy of U.S. or foreign birth certificate; a Social Security card; a national identification card with photo, name, address, date of birth, and expiration date; a foreign driver’s license; a U.S. or foreign military identification card; a current visa issued by a government agency; a U.S. Individual Taxpayer Identification Number (ITIN) authorization letter; an Electronic Benefit Transfer (EBT) card; or any other documentation that the mayor’s office of operations deems acceptable. The mayor’s office of operations may by rule determine the weight to be given to each type of document and require that an applicant produce more than one document to establish identity.

(ii) Proof of residency. In order to establish residency, an applicant must present one or more of the following items, dated no earlier than 60 days prior to the date such document is presented showing both the applicant’s name and residential address located within the city: a utility bill; a local property tax statement or mortgage payment receipt; a bank account statement; proof that the applicant has a minor child currently enrolled in a school located within the city; an employment pay stub; a jury summons or court order issued by a state or federal court; a federal or state income tax or refund statement; an insurance bill (homeowner’s, renter’s, health, life, or automobile insurance); written verification issued by a homeless shelter that receives city funding confirming at least 15 days residency; written verification issued by a hospital, health clinic or social services agency that receives city funding confirming at least 15 days residency; or any other documentation that the mayor’s office of operations deems acceptable. The mayor’s office of operations may by rule determine the weight to be given to each type of document, and require that an applicant produce more than one document to establish residency. The mayor’s office of operations shall by rule create alternative methods by which individuals who are homeless can establish residency in the city notwithstanding the lack of fixed address.

§3-136. Confidentiality of New York city identity card eligibility information

a. The city shall not retain originals or copies of records provided by an applicant to prove identity or residency for a New York city identity card.

b. To the maximum extent allowed by applicable federal and state law, information collected about applicants for the card shall be treated as confidential and shall not be disclosed to government entities or private parties unless such disclosure is:

(i) Authorized in writing by the individual to whom such information pertains, or if such individual is a minor or is otherwise not legally competent, by such individual’s parent or legal guardian; or

(ii) So ordered by a court of competent jurisdiction.

§3-137. Access to services

a. All city agencies shall accept such card as proof of identity and residency for access to city services unless such acceptance is prohibited by state or federal law or unless the agency has reasonable grounds to believe that the individual presenting the card is not the individual to whom the card was issued. 

b. The city shall seek to expand the benefits associated with the New York city identity card, including encouraging eligible persons to apply for the card and promoting the acceptance of the New York city identity card by banks and other public and private institutions.

c. City agencies shall not require the possession of a New York city identity card where identification is not already required to obtain city services. 

§3-138. Language assistance services

The city shall, consistent with all federal, state and local laws, provide language assistance to applicants for the New York city identity cards to facilitate access thereto. 

§3-139. Penalties

It shall be a misdemeanor for any person to knowingly present false information in the course of applying for such card, or to use such a card issued to another person with the intent to cause a third person to believe that the holder of the card is the person to whom such card was issued.


§2. This local law shall take effect six months after its enactment.
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