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THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE INFRASTRUCTURE DIVISION

Marcel Van Ooyen, Deputy Chief of Staff

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

Hon. Michael E. McMahon, Chair

November 20, 2003

INT. NO. 480
By: Council Members Yassky, Koppell, McMahon and Quinn

ADMINISTRATIVE CODE:
Amends title 16 by adding a new chapter 4

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to unsolicited material.

OVERVIEW:

On November 20, 2003 the Committee on Sanitation and Solid Waste Management, chaired by Council Member Michael E. McMahon, will conduct a hearing on Int. No. 480. This bill would amend title 16 of the Administrative Code by adding a new chapter 4 to prohibit the unwanted solicitation of materials anywhere inside or outside of a building if certain conditions are met.

Int. No. 480


Int. No. 480 would amend title 16 as follows:


Section 16-401 would be added to prohibit the unwanted solicitation of materials anywhere inside or outside of a building if certain conditions are met.

BACKGROUND:


Council Members have received numerous complaints from residents throughout the city who complain about the unsolicited distribution of informational materials (“flyers, circulars and menus”) at their doorsteps, sidewalks, lobby areas, etc. New York City law, however, requires owners and tenants to keep their property clean and in good repair. See Administrative Code §16-118(2). Such residents, therefore, have the burden of cleaning up all of the discarded flyers, circulars and menus or face the possibility of a civil penalty. Also the material, left on stairs and in vestibules, poses a safety risk for residents slipping and falling, particularly when the material left on the ground gets wet.


Public safety is also a major concern with unsolicited material. Some residents believe that criminals target their homes for criminal activity more easily when material is left at doorsteps and not removed because they are away from home for extended periods of time.


To rectify this problem, Int. No. 480 would prohibit the distribution of any material anywhere inside or outside of a building if the owner or manager of such building has placed a receptacle to receive such material, which includes any handbill, circular, card, booklet, pamphlet, placard or other advertising matter. If a receptacle were not provided to receive such material the current law would apply. If a receptacle is utilized it must be placed either inside a lobby or outside the front entrance and a sign must be immediately erected directly outside of the building according to legal specifications (height of letters) that inform distributors of the new law and the possible civil penalties for non-compliance. The civil penalties would range from $100 to $250 for a first violation and from $250 to $500 for a second violation within any twelve-month period. 


Subdivision 5 of Section 16-118 of the Administrative Code prohibited the casting or distributing of any handbill, circular, card, booklet placard or other advertising matter in any front yard or courtyard or on any stop or in the vestibule of any hall or building. However, this section was declared unconstitutional by the New York State Court of Appeals in People v Remeny, 40 NY2d 527 (1976). In Remeny, the court held that Subdivision 5 of Section 16-118 violated the first amendment to the Federal Constitution because it prohibited the distribution of commercial leaflets in all places at all times under all circumstances. In addition the court stated that a law capable of surviving constitutional scrutiny must reasonably regulate the time, place and manner of handbill distribution. Int. No. 480 regulates the place of distribution without regulating the manor or content of the matter being distributed.


Note: In preparation for the first hearing on Int. No. 480, council staff recognized some inconsistencies in the bill. In section 16-401(a) of the bill when referring the location of the receptacle and sign, the term “front entrance” was always the original intention while the term “main entrance” was used in its place. Int. No. 480 will be amended to reflect this change before it is voted out of the committee.
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