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Committee On Immigration
INT. NO. 1568:                     
By Council Members Espinal, Johnson and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to federal immigration enforcement
  ADMINISTRATIVE CODE:
Adds section 10-177.
INT. NO. 1566:                     
By Council Members Dromm, Rodriguez and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the New York city charter, in relation to expanding the office of immigrant affairs
 CHARTER:
Amends section 18.

INT. NO. 1578:                     
By Council Members Menchaca, Dromm, Williams and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the New York city charter, in relation to an immigrant affairs task force
 CHARTER:
Amends section 18.

INT. NO. 1579:                     
By Council Members Menchaca, Johnson and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to access to non-public areas of city property
 ADMINISTRATIVE CODE:
Adds section 12-208.

INT. NO. 1558:                     
By The Speaker (Council Member Mark-Viverito) and Council Member Ferreras-Copeland   

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to persons not to be detained by the department of probation

 ADMINISTRATIVE CODE:
Adds section 9-205.

Committee On Public Safety
INT. NO. 1569:                     
By Council Members Gibson, Lancman, and The Speaker (Council Member Mark-Viverito)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting disorderly behavior
 ADMINISTRATIVE CODE:
Adds section 10-174.
Committee On Education
INT. NO. 1565:                     
By Council Members Dromm, Menchaca, Ferreras-Copeland and The Speaker (Council Member Mark-Viverito)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to distribute information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities

 ADMINISTRATIVE CODE:
Adds section 21-973.

INTRODUCTION


On April 26, 2017, the Committee on Immigration, chaired by Council Member Carlos Menchaca; the Committee on Public Safety, chaired by Council Member Vanessa Gibson; and the Committee on Education, chaired by Council Member Daniel Dromm will hold a hearing on the following legislation:

· Int. No. 1568: A Local Law in relation to federal immigration enforcement. 
· The bill would prohibit City agencies from partnering with the U.S. Department of Homeland Security to enforce federal immigration law and using City resources in immigration enforcement efforts. 

· Int. No. 1566: A Local Law in relation to expanding the office of immigrant affairs. 
· The bill would enhance the Mayor’s Office of Immigrant Affairs’ (MOIA) capabilities and expands its mission. 
· Int. No. 1578: A Local Law in relation to an immigrant affairs task force. 
· The bill would create an inter-agency task force led by MOIA to bring together the heads of city agencies and mayoral offices to coordinate City services.
· Int. No. 1579: A Local Law in relation to access to non-public areas of city property. 
· The bill would require that immigration authorities present a judicial warrant to conduct enforcement activities in non-public areas of City property and requiring signage with “Know your Rights” information in areas where residents access services.   
· Int. No. 1558: A Local Law in relation to persons not to be detained by the department of probation.
· The bill would limit the Department of Probation (DOP) from honoring civil immigration detainers. 
· Int. No. 1569: A Local Law in relation to prohibiting disorderly behavior.
· The bill would create a New York City alternative to the State offense of Disorderly Conduct (“Disorderly Behavior”), which would carry a maximum penalty of no more than 5 days in jail. 

· Int. No. 1565: A Local Law in relation to requiring the department of education to distribute information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities. 
· The bill requests the Department of Education (DOE) provide information to parents on confidentiality of student records, their policies regarding requests from ICE, and “Know Your Rights” information. DOE would also notify parents if immigration authorities request to meet with a student or access student information. 
BACKGROUND
Int. No. 1568 (A Local Law in relation to federal immigration enforcement)
Int. No. 1566 (A Local Law in relation to expanding MOIA) 

Int. No. 1578 (A Local Law in relation to an immigrant affairs task force) 
Int. No. 1569 (A Local Law in relation to persons not to be detained by DOP)
According to the New York City Department of City Planning, as of 2013, foreign-born individuals accounted for roughly 37% of the City’s total population.
 New York State is estimated to have anywhere between 775,000 to 850,000 undocumented immigrants, with the New York City-Newark-Jersey City metro area home to approximately 1.15 million.
 Moreover, the roots of immigrant communities in the City run deep. It is believed that approximately six-in-ten New Yorkers are either immigrants or the children of immigrants.
 Nationwide, approximately two thirds of the adult undocumented immigrant population had lived in the U.S. for at least ten years.

President Donald J. Trump identified immigration as one of his top policy concerns during the 2016 presidential campaign, often setting himself apart from the large pool of Republican candidates by taking a harsh anti-immigrant stance.
 Since taking office, President Trump has repeatedly pointed to immigration, both lawful and unlawful, as a cause of low wages for, and high unemployment rate among, native-born American citizens.
 In addition, the President often cites crimes committed by undocumented individuals.
 President Trump’s Administration began to act on many of his campaign promises relating to immigration—including the construction of a wall along the United States-Mexico border and increased enforcement efforts—within days of taking office. Specifically, the President issued a series of Executive Orders purportedly designed to increase immigration enforcement both internally and at the southern border. With a sizable immigrant population, New York City residents, government, and service providers face new challenges as the federal government continues to rapidly implement its immigration agenda and upend long-standing policies.
 

Federal Immigration Law and Enforcement

The Constitution grants Congress the power to “establish an uniform rule of naturalization.”
 Combined with the inherent power of the U.S., as a sovereign, to exclusively conduct relations with foreign nations, the power to regulate immigration lies firmly within the purview of the federal government.
 This authority has long been recognized by the Supreme Court, which has affirmed its powers to determine what non-citizens may be admitted into the country, the period in which they may remain, the regulation of their conduct before naturalization, and the terms and conditions of their naturalization.
 Congress has regularly exercised its authority in this realm throughout our nation’s history; however, for the sake of brevity, this section will focus on more recent developments. 

The Immigration Reform and Control Act (IRCA), passed in 1986 in response to a perceived “large-scale influx of undocumented aliens,” consists of a series of reforms to the Immigration and Nationality Act (INA) designed to prevent the unauthorized employment of non-citizens.
 The IRCA prohibited employers from knowingly hiring or recruiting undocumented immigrants; required employers to verify the employment eligibility of non-citizen job applicants; and provided a path to legal status for undocumented non-citizens that had been in the U.S. since at least 1982.
 Further, Congress made the deportation of ‘aliens’ with certain criminal convictions a formal enforcement priority and directed the federal government to start deportation proceedings “as expeditiously as possible” after conviction for a deportable offense.

Prior to 2003, the Immigration and Naturalization Service (INS) conducted federal immigration enforcement as an agency of the U.S. Department of Justice. After the 2001 terrorist attacks, Congress passed a law consolidating a number of agencies and offices—including the INS—into the newly formed Department of Homeland Security (DHS), with Immigration and Customs Enforcement (ICE) taking over many of INS’s responsibilities.
 The years following the creation of ICE would see a massive increase in the size of the agency and its resources.
In his last year in office, President George W. Bush launched Secure Communities, a program designed to utilize the criminal justice system to quickly identify immigrants who might be deportable. The Secure Communities program is contained within the Criminal Alien Program (CAP)—an umbrella for various ICE initiatives and programs directed at identifying, arresting, and removing priority aliens.
 One of CAP’s oldest and most effective techniques is the screening of jail and prison booking records, allowing ICE to find potential matches in DHS databases and identify individuals for removal.
 The establishment of Secure Communities comported with a 2007 Congressional directive to ICE to develop a plan to “identify every criminal alien, at the prison, jail, or correctional institution in which they are held” and establish a process to remove those judged deportable using a methodology that prioritizes noncitizens convicted of “violent crimes.”
 
Generally, at the time of arrest, an arrestee’s fingerprints are sent to the FBI for statistical and criminal justice purposes. Under Secure Communities, those fingerprints are also sent to DHS, where information relating to the arrestee’s immigration history is used to assess whether the arrestee may be deportable. If DHS suspects deportability, the agency sends the local authority a request to detain that individual for an additional 48 hours past the time they would have been released from custody. This extended detention gives ICE additional time to take custody of the arrestee, presumably to initiate deportation proceedings or commence the repatriation process. Participation in the Secure Communities program was voluntary until DHS made participation mandatory starting in 2013.
 To date, ICE has issued nearly one million detainer requests nationally, with thousands issued to authorities in New York City.
 

In the program’s infancy, there was no clear framework for determining which classes of potentially deportable individuals ICE should target. The authorizing legislation set forth the goal of improving and modernizing “efforts to identify aliens convicted of a crime, sentenced to imprisonment, and who may be deportable, and remove them.” In furtherance of that goal, ICE was further directed to develop a methodology “to identify and prioritize for removal criminal aliens convicted of violent crimes.”
 Thus, Secure Communities was intended to serve as a guide for ICE’s efforts under CAP by establishing priorities for removal.

Following the launch of Secure Communities, ICE’s efforts were marked by a scattershot approach to removals—in fiscal 2008, just 31% of individuals removed had been convicted of a crime, only rising to 35% the following year.
 In 2010, ICE began to move toward a more focused approach following the establishment of civil immigration enforcement priorities.
 “Aliens who pose a danger to national security or a risk to public safety” were listed as the highest priority, including, but not limited to, individuals:

· engaged in or suspected of terrorism;

· convicted of crimes, “with a particular emphasis on violent criminals, felons, and repeat offenders;”

· over age 15 who “participated in organized criminal gangs;”

· with outstanding criminal warrants; and 

· who “otherwise pose a serious risk to public safety.”

Three levels of offenders were established, with levels 1 and 2 to receive “principal attention” when prioritizing the removal of those convicted of crimes.
 Level 1 offenders were defined as those convicted of an aggregated felony, or two or more felonies, with those convicted of any felon and three or more misdemeanors classified as level 2 offenders.
 Recent “illegal entrants” were priority two, with fugitives and those “intentionally obstruct immigration controls” priority three.
  

The establishment of priorities did increase the percentage of deportees with criminal convictions, yet the incumbent use of overall numeric goals—not those tied to particular categories—arguably negated some of the progress sought by removing incentives for officers to pursue those with higher level charges.

The End of Secure Communities

In November 2014, DHS announced that the “Secure Communities program, as we know it, will be discontinued,” citing the fact that “the program has attracted a great deal of criticism, is widely misunderstood, and is embroiled in litigation.”
 Most legal challenges to the program focused on the constitutionality of extending the period of detention pursuant to a detainer request and in the absence of a judicial warrant establishing probable cause. At the time of the announcement, then-Secretary Jeh Johnson wrote that, per the recommendation of the Homeland Security Advisory Council Task Force, Secure Communities “must be implemented in a way that supports community policing and sustains the trust of all elements of the community in working with local law enforcement.”
 
Secure Communities’ replacement, the Priority Enforcement Program (PEP) took effect in July 2015 and primarily differed from its predecessor in two ways: enforcement priorities and policies on the use of detainers.
 Most significantly, the revised PEP priorities placed a larger emphasis on removing individuals with more serious criminal convictions, repeat offenders, and recent entrants.
 PEP carried on many of the features of Secure Communities, most notably, that it “continued to rely on fingerprint-based biometric data submitted during booking by state and local law enforcement agencies to the [FBI] for criminal background checks.”
 It is worth emphasizing that this statement, from no less than the Secretary of Homeland Security, acknowledged both that the federal government is at least partially dependent on products of state and local government resources collected and the products of local resources are shared for a wholly purpose.

 
The establishment of new enforcement priorities did somewhat positively impact ICE removals. During fiscal 2016, 83% of removals were classified as priority 1 and 13% as priority 2.
 However, still only 58% of removed individuals had been convicted of a crime.
 The fact that more than 70% of removals occurred at the border could account for this discrepancy, as those apprehended at the border attempting to unlawfully enter fall under priority 1.
 In addition to new enforcement priorities, PEP instructed ICE to replace requests for detainer with requests for notification which ask a local authority to notify ICE of a pending release date for individuals still in their custody.
 
The shift in priorities and detainer policies under PEP has not resulted in decreased resistance by localities—between January 2014 and September 2016, there were 21,205 detainer requests refused by 567 counties, from 48 states and the District of Columbia.
 During this period, the number of declined detainers dropped dramatically—from 8,542 in fiscal 2015 to 1,970 in fiscal 2016, which ICE attributed to “increased local law enforcement agency cooperation as a result of PEP, and more selective and targeted issuance of detainers that align more closely with prioritized populations.”
 However, ICE did not release the total number of detainers issued in its annual enforcement and removals operations report, nor did it provide statistics for its increased use of notification requests, making the drop in declined detainers a poor metric by which to judge cooperation with local authorities. 
City Laws Concerning Detainers


In response to growing concerns regarding CAP and the presence of ICE agents at DOC facilities, the Council enacted Local Law 62 of 2011 to ensure that DOC’s cooperation with ICE was limited to facilitating the detention and removal of individuals with criminal records, prior immigration violations, or who posed public safety or national security threats.
 Specifically, the law established guidelines for DOC to follow in determining whether to honor immigration detainers, providing that, among other things, a detainer would not be honored on an individual who had no criminal record.
 Pursuant to Local Law 62, between March 9 and September 20, 2012, DOC did not honor 267 detainers, which accounted for 20% of the detainers received by DOC from ICE.
 

On May 15, 2012, ICE activated Secure Communities in New York City, resulting in detainers being lodged more quickly against deportable individuals, often while those individuals were still in the custody of the NYPD. Moreover, after the implementation of Local Law 62, research by Council staff, along with advocates and legal practitioners, as well as additional guidance from ICE,
 led to the conclusion that fewer detainers than originally contemplated by Local Law 62 needed to be honored. To address these concerns, the Council expanded the universe of detainers that could not be honored by the NYPD and DOC by eliminating detainers lodged against those with open misdemeanor cases and those with misdemeanor convictions that were more than ten years old.
 


Despite these changes, in 2013 DOC held 3,070 people past their scheduled release date to accommodate ICE.
 Less than .5% of individuals held pursuant to a detainer had a felony conviction, and only 27% had a misdemeanor conviction.
 Between October 1, 2013 and September 30, 2014, the agency transferred 2,061 individuals to ICE pursuant to an immigration detainer, while NYPD received 2,635 immigration detainers; transferred three individuals to ICE; and did not honor 179 requests.

In 2014, the Council again strengthened its detainer laws in response to the federal government’s increased reliance on local authorities to enforce immigration policy by limiting the City’s cooperation with federal immigration authorities except where there are public safety concerns. Local Laws 58 and 59 of 2014 provide that DOC and NYPD may not honor a federal detainer request for an individual unless: (1) ICE presents a judicial warrant as to probable cause; and (2) the individual in question has been convicted of a violent or serious felony within the last five years or is a possible match on the terrorist watch list.
 Additionally, the laws ended ICE presence at the Rikers Island detention facility.
 
Recent changes in immigration enforcement priorities 
On January 25, 2017, President Trump issued two Executive Orders addressing immigration enforcement, one focused on enforcement at the southern border and the other on the interior region, which eliminated PEP and brought significant changes to ICE’s enforcement priorities, as well as raised the specter of potential cuts in federal funding jurisdictions deemed to be “sanctuary cities.”
 

The Executive Order titled “Border Security and Immigration Enforcement Improvements” provides for the construction of a wall along the southern border of the United States; encourages detaining individuals “on suspicion” of violating the law, including immigration law; and calls for the construction of more immigration detention facilities near the border.
 Additionally, the order directs DHS to increase use of so-called “287(g)” agreements under which ICE delegates authority to state and local law enforcement agencies in order to allow these agencies to perform the functions of immigration officers.
 Currently, ICE has 287(g) agreements with 38 law enforcement agencies in 16 states.
 

The Executive Order titled “Enhancing Public Safety in the Interior of the United States,” focused on enforcing immigration actions against the undocumented immigrant population outside of the border regions.
 The Order includes provisions that defund so-called “sanctuary cities,” direct agencies to use “all lawful means” to enforce immigration laws, and prioritizes removing undocumented immigrants who have: 
· been convicted of any criminal offense, 
· charged with any criminal offense not resolved, 
· abused any public benefits program, 
· engaged in willful misrepresentation or fraud with any official matter or application before a governmental agency, or 
· who, “in the judgment of an immigration officer,” pose a risk to public safety or national security.

A memorandum by DHS on implementation of the Order now requires use of expedited removal—which expands the discretion of ICE and CBP agents to administratively arrest and deport removable immigrants—effectively passing traditional removal proceedings before an immigration judge entirely.
 Notably, the expanded use of expedited removal applies to individuals regardless of whether they have criminal history and extends beyond the border into significant areas within interior of the U.S.
 Previously, ICE and CBP limited the use expedited removal for immigrants apprehended within 100 miles of the border and within two weeks of entering the U.S.
 Under the order, immigrants may be subject to expedited removal if they are unable to prove, to the satisfaction of the ICE or CBP agent, that they were continuously present in the U.S. for the two years before being apprehended. Importantly, the implementation memorandum makes clear that while ICE is reviving the Secure Communities program, there will no longer be any classes or categories of undocumented immigrants exempt from potential deportation enforcement.
 Thus, it is questionable whether there are in fact, true enforcement priorities moving forward given the significant increase in discretion afforded to individual ICE and CBP agents. 
While both Executive Orders emphasize the potential risks to public safety and national security, claims that immigrants pose a significant and disproportionately higher threat than native-born individuals are inaccurate. Overall, the crime rate in the U.S., particularly for violent crime, has steadily declined since the early 1990s.
 In general, immigrants, regardless of legal status, are less likely to commit crimes than native-born individuals.
 A 2015 report by the American Immigration Council found that while the undocumented immigration population tripled from 3.5 million to 11.2 million from 1990 to 2013, the overall violent crime across the country rate fell 48% during that time, while property crime rate fell 41%.
 In 2007, a paper published from the National Bureau of Economic Research found that immigrants had incarceration rates about one-fifth that of native-born residents.
 These trends track with a 2010 survey conducted by the American Immigration Council, which found that 1.6% of immigrant males from age 18-39 were incarcerated versus 3.3% of the native-born population of that same demographic. 
 

Further, recent reports demonstrate that sanctuary cities, rather than being more dangerous, are safer and more productive. According to the Center for American Progress and the National Immigration Law Center, from a sample of 2,492 counties taken from an ICE dataset, there were 35.5 fewer violent and property crimes per 10,000 people in sanctuary counties vs. non-sanctuary counties.
 Large metropolitan areas have seen an even greater contrast, with 65.4 fewer crimes per 10,000 people.
 Sanctuary counties also had better economic conditions. For example, on average, they had higher median incomes, lower poverty rates, and slightly lower rates of unemployment.
 Other reports also suggest that sanctuary laws actually make cities safer by improving trust between local law enforcement and immigrants and by attracting more immigrants.

Int. No. 1579 (A Local Law in relation to access to non-public areas of city property)    
Many immigrants live in what are commonly referred to as mixed status families— families that contain members with varying immigration status, including U.S. citizens, as well as undocumented individuals without lawful status. The detention and deportation of an immigrant family member has devastating consequences on families, especially when the member is a primary care-giver or bread-winner for the household.  

Given the much wider latitude afforded to immigration authorities under the new enforcement scheme, immigrants, their families, and advocates have raised concerns that immigrants will essentially be forced to retreat even further into the shadows. Specifically, many immigrants will forego vital City services for which they, or their family members, are eligible out of fear of deportation. Members of mixed status families may not feel safe seeking medical care or accessing supportive services from food pantries and homeless shelters out of fear that they, or their family members, will be found to lack lawful immigration status or may encounter ICE agents. Naturally, foregoing vital care and services raises health concerns for that family, but also for the community at large.  

Additionally, there is well-founded concern that immigrant victims or witnesses of crime will be reluctant to engage with law enforcement, significantly limiting their ability to investigate and address risks to public safety. For example, in March 2017, the Los Angles Police Department reported that reports of sexual assault and domestic violence in Latino communities fell 25% during the opening months of the year, compared to the same period in the 2016.
 Further, undocumented immigrant may decline to participate in court proceedings, thus diminishing their ability to access justice and assert their rights, out of fear of detection when accessing justice in the City’s courthouses, regardless of whether proceedings are criminal or civil in nature. 

Indeed, ICE and CBP long ago established “sensitive locations” policies providing that enforcement actions at certain locations should generally be avoided.
 The policies provide that enforcement actions at or focused on certain locations such as schools, places of worship, and hospitals should generally be avoided, and that such actions may only take place when (1) prior approval is obtained from an appropriate supervisory official, or (2) there are exigent circumstances necessitating immediate action without supervisor approval.
 Locations covered by these policies include, but are not limited to:

· Schools; colleges and universities; daycares, pre-schools and other early learning programs; and school bus stops when students are present;

· Medical treatment and health care facilities;

· Places of worship, such as churches, synagogues, mosques, and temples;

· Religious or civil ceremonies or observances, such as funerals and weddings; and

· Public demonstrations, such as marches, rallies, or parades.
Notably, courthouses do not fall under ICE or CBP’s policies concerning enforcement actions at or focused on sensitive locations.
 
These policies cover any action taken by ICE or CBP to apprehend, arrest, interview, or search an individual, or to surveil an individual for enforcement purposes.
 This includes planned enforcement actions at or focused on a sensitive location that is part of a joint case led by another law enforcement agency. ICE must also give special consideration to requests for enforcement actions at or near sensitive locations if the only known address of a target is at or near a sensitive location (e.g., a target's only known address is next to a church or across the street from a school).
 ICE and CBP are directed to take particular care with any organization assisting children, pregnant women, victims of crime or abuse, or individuals with significant mental or physical disabilities. Further, any planned enforcement action at or focused on a sensitive location must have prior approval of at least one official at the Assistant Director level.
 ICE may act without prior approval when one of the following circumstances exist: 

· the enforcement action involves a national security or terrorism matter;

· there is an imminent risk of death, violence, or physical harm to any person or property;

· the enforcement action involves the immediate arrest or pursuit of a dangerous felon, terrorist suspect, or any other individual(s) that present an imminent danger to public safety; or 

· there is an imminent risk of destruction of evidence material to an ongoing criminal case.

While these policies reportedly remain in effect, they are merely directives—not binding law or regulations—and as such there is no legal requirement that they be followed and there exist few mechanisms by which to hold immigration authorities accountable. Additionally, there is growing concern that, given the Trump Administration’s expansive enforcement goals, the sensitive location policies could be ignored, revoked, or amended with little to no notice. 
Int. No. 1569 (A Local Law in relation to prohibiting disorderly behavior)
There are three basic levels of offenses in New York that are handled through the criminal court system: felonies, misdemeanors, and violations.
 Only felonies and misdemeanors are classified as crimes
 and carry the penalty of a permanent criminal record;
 however, violations are processed exclusively in criminal courts.
 A misdemeanor carries a possible penalty of 15 days or more in jail,
 but a violation may involve a sentence of either a fine or jail.

The City has the authority to create misdemeanors or violations, as well as offenses that carry a civil penalty, which are purely monetary.
 These penalties are imposed in an entirely different manner than those processed in criminal court. In fact, because civil penalties are independent from those imposed in criminal court, an individual may be liable simultaneously in civil and criminal courts without violating the principles of double jeopardy.
 

Disorderly Conduct

According the State’s Division of Criminal Justice Services, there were a total of 622,084 convictions for disorderly conduct for fingerprintable offenses between 2006 and 2015, for an average of 62,208 per year.
 Fingerprintable offenses are those cases in which a defendant is charged with a misdemeanor or felony under State law,
 meaning that these convictions were only for those cases in which the defendant was originally charged with a more serious offense and was convicted—almost universally through a plea bargain—of a lesser, non-criminal offense.
 This does not include summonses, which are not fingerprintable, and for which a total of 682,302 summonses were issued charging disorderly conduct between 2007 and 2015.
 A study of 11 years of summons outcomes conducted by the John Jay College of Criminal Justice found that 21% of those issued summonses are ultimately convicted, which would mean that approximately 143,283 people were convicted of disorderly conduct in summons court between 2007 and 2015, or an average of 15,920 per year. 

The proposed legislation would create a Disorderly Behavior offense in the Administrative Code, which may be punishable criminally by no more than five days imprisonment, or a fine of $200, or restitution in an amount of up to $1000. The offense also carries a civil penalty and individuals found in violation of the Disorderly Behavior provisions shall be liable for up to $75, which may be recoverable in a proceeding before the office of administrative trials and hearings. The Disorderly Behavior charge would serve as tool that law enforcement, prosecutors, and judges may use to ensure that penalties are proportional to the offense and do not trigger adverse collateral consequences, including immigration consequences for foreign-born defendants.
Int. No. 1565 (A Local Law in relation to requiring DOE to distribute information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities
The recent nationwide ramp-up in immigration enforcement has created the potential for many immigrant parents to fear to carry out daily tasks like taking their children to school or attending parent-teacher meetings. Immigrant families may feel vulnerable while on school property, but also in their homes, given that school records contain sensitive information that immigration authorities could use to target them for deportation. 

The U.S. Supreme Court’s 1983 landmark decision Plyler v. Doe held that states cannot constitutionally deny students a free public education on account of their immigration status, or the immigration status of their parents or guardians.
 The Court recognized that denying such students an education would pose significant harms to society at large.
 As a result, more than 65,000 undocumented students graduate from high school in the U.S. each year.
 In New York State, so long as a student meets the age and residency requirements under state law, they have the right to attend full-time public school without tuition.
 The Fiscal Policy Institute estimates that, in New York State, roughly 3,627 undocumented students graduate annually.
 
Generally, and pursuant to the Family Education Rights and Privacy Act (FERPA),
 schools are prohibited from disclosing personally identifiable information in a student’s education records to third parties without parental consent, except in limited circumstances. Such circumstances include when disclosure is mandated by a court order or subpoena,
 or when the request is made by certain enumerated parties.
 Even when disclosure must be made pursuant to a court order, FERPA generally requires that schools make a reasonable effort to notify parents of such request and disclosure.
 School districts may, however, disclose information designated as “directory” information to certain third parties without parental consent.
 Such information is generally defined as information “that would not generally be considered harmful or an invasion of privacy.”
 Notably, a student’s place of birth may be considered directory information.
  Although parental consent is not required before disclosing directory information, FERPA requires schools to inform parents of what information is designated as “directory” information, and allow parents the opportunity to “opt out” of such disclosures.
 FERPA requires school districts to inform parents of their rights under FERPA at least annually, but does not prescribe the method by which schools must provide such notification.

Int. No. 1565 would ensure that parents and students are informed of their rights more than once per year, and that such information is provided in writing. The bill would help to ensure that students’ families fully understand the extent to which student records may be kept confidential, as well as how to “opt out” of disclosures that do not require parental consent. Further, the legislation would inform parents of DOE’s policies regarding both requests for information from, and cooperation with, non-local law enforcement and federal immigration authorities, and ensure that parents are notified in the event that any such requests are made. 
ANALYSIS OF INTRODUCTIONS
Int. No.  1568 (A Local Law in relation to federal immigration enforcement)

Section one of Int. No. 1568 adds a new section 10-177 to the Code regarding federal immigration enforcement. Subdivision a would define “federal immigration enforcement” as: (1) enforcement of any civil provision of the INA; (2) enforcement of any criminal provision of certain sections of the INA (8 U.S.C. §§ 1253, 1304, 1306, 1325, and 1326); and (3) enforcement of any other criminal provision of the INA designated by the Identifying Information Division (IID), a unit of the Law Department established under Int. No. 1557 (A Local Law in relation to an identifying information division), as a corollary of a civil provision of the INA. 

Subdivision b would prohibit City agencies from subjecting its officers or employees to the direction and supervision of the Secretary of Homeland Security primarily in furtherance of federal immigration enforcement, such as in 287(g) programs. 
Subdivision c would prohibit City officers and employees from accepting requests by federal law enforcement agencies to support or assist in operations primarily in furtherance federal immigration enforcement. In the event an officer or employee receives such a request, the request must be sent to the agency’s general counsel. The general counsel would be required to document and decline the request, then send that documentation to the IID within 24 hours.

Subdivision d prohibits the use of City resources, including, but not limited to, employees, officers, contractors, or subcontractors expending time while on duty; the use of City-owned facilities; or the use of identifying information, other than information related to citizenship or immigration status, collected or maintained by the City for federal immigration enforcement or any registry based upon religion, place of birth, or country of origin.

Subdivision e clarifies that nothing in the new section would be construed to prohibit any disclosure, retention, communication, or other action required by law.

Subdivision f clarifies that nothing in the new section would prohibit City officers and employees acting in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with the City’s detainer laws.  

Section two states that the local law would take effect immediately.
Int. No. 1566 (A Local Law in relation to expanding the office of immigrant affairs)
Section one of Int. No. 1566 would amend section 18 of the New York City Charter, which established MOIA. Language setting forth the legislative intent for the section would be removed, as well as a provision requiring MOIA to manage a list of translators, as the Council recently passed a law to improve access to City service for limited English proficiency individuals.
 A new subdivision c would be added containing additional duties and powers for MOIA, or another office designated by the Mayor, including:
1. conducting research and advising the Mayor and Council on challenges faced by immigrants and foreign-language speakers, including, but not limited to, obstacles to access to City programs, benefits, and services and socioeconomic trends;

2. establishing, in consultation with the IID—a state and federal affairs unit to monitor changing state and federal laws, policies, enforcement tactics, and case law;

3. monitoring and assessing compliance with the aforementioned language access law, codified in Charter § 15 and Code §§ 23-1101 and 23-1102;
 the distribution of information regarding interactions with non-local law enforcement and federal immigration authorities by DOE, as proposed in Int. No. 1565; and the City’s detainer laws; 

4. consulting with the Civil Justice Coordinator and relevant City agencies in determining and meeting the legal service needs of immigrants; and

5. collaborating with the IID in developing policies to secure identifying information of immigrants held by City agencies and contractors.

New subdivision d would require all City agencies to cooperate with MOIA and provide information and assistance as requested, unless prohibited by law or if the disclosure would interfere with a law enforcement investigation.

New subdivision e would require annual reporting on MOIA’s activities beginning November 30, 2017, including: 

1. the size and composition of foreign-born individuals, including demographic information, socio-economic markers, and estimates/projections of their immigration status, if any;

2. information regarding the needs of foreign-born individuals including social services, legal services, housing, public benefits, education, and workforce development needs;

3.  information regarding barriers foreign-born individuals face in accessing such services and recommendations on how the city could address such issues;

4. information regarding the foreign-born service population of relevant agencies, including the types of services received and duration of services; 

5. MOIA’s efforts to monitor agency efficacy in conducting outreach and serving foreign-born individuals; and

6. the efforts of MOIA, or another office or agency designated by the Mayor, in carrying out the new duties specified in subdivision c.

Section two states that the local law takes effect in 60 days after it becomes law; however, within 180 days MOIA, or an office or agency designated by the Mayor, must produce a report containing an analysis of the legal services needs of immigrants.
Int. No. 1578 (A Local Law in relation to an immigrant affairs task force)
Section one of Int. No. 1578 would create a task force on immigrant affairs led by MOIA that would work to improve interagency communication and coordination on issues relating to immigration, review compliance with relevant local laws, and assess legal and policy developments on the state and federal levels. Members would include DOE, DOC, NYPD, HRA, the Department for the Aging, the Administration for Children’s Services, the Department of Health and Mental Hygiene, the Department of Homeless Services, the Law Department, the Office of Management and Budget, the Deputy Mayor for Health and Human Services, the Mayor’s Office of Operations, the Criminal Justice Coordinator, and the Civil Justice Coordinator.
Section two states that the local law would take effect in 60 days.
Int. No. 1558 (A Local Law in relation to persons not to be detained by DOP) 

Section one of Int. No. 1588 would add a new section 9-205 to the Code. The new section would require that DOP only honor detainers where ICE presents a judicial warrant with its detainer and if the subject of the detainer is listed on a terrorist database or has been convicted of a “violent or serious, ”as defined in section 9-131 of the Code, within the last five years, excluding any incarceration that occurred as a result of that conviction. Neither youthful offender adjudications pursuant to New York Criminal Procedure Law § 720.20 nor juvenile delinquency adjudications pursuant to New York Family Court Act § 301.2 would be considered a serious or violent crime. 
DOP staff would be prohibited from communicating with ICE regarding an individual’s incarceration status, release date, or court appearance date, unless such response or communication: (i) relates to an individual who is convicted of a violent or serious crime or identified as a possible match in the terrorist screening database; (ii) is unrelated to the enforcement of civil immigration laws; or (iii) is otherwise required by law. Federal law prohibits local laws from preventing communication with ICE regarding a subject’s “citizenship and immigration status,” therefore the proposed legislation would only prohibit communication regarding those enumerated items. 


Section two states that the local law would take effect immediately. 
Int. No. 1579 (A Local Law in relation to access to non-public areas of city property)    

Section one of Int. No. 1579 create a new section 12-208 regarding access to City property. Subdivision a would set forth the following definitions for the section:

· City property: any office, quarters, building, or land leased or owned by the City or over which the City otherwise exercises control.
· Federal immigration enforcement: (1) enforcement of any civil provision of the INA; (2) enforcement of any criminal provision of certain sections of the INA (8 U.S.C. §§ 1253, 1304, 1306, 1325, and 1326); and (3) enforcement of any other criminal provision of the INA designated by the IID as a corollary of a civil provision of the INA.
· Judicial warrant: a warrant based on probable cause and issued by a judge appointed pursuant to article III of the U.S. Constitution or a federal magistrate judge appointed pursuant to a federal law that authorizes federal immigration authorities to take into custody the person who is the subject of such warrant.
Subdivision b would prohibit City agencies from granting non-local law enforcement access to non-public areas of City property unless: (1) a judicial warrant is presented; (2) access is required by law; (3) the personnel are participating in a cooperative agreement with NYPD; or (4) exigent circumstances exist. 
Subdivision c would require the City to post signage with immigration enforcement-related “Know Your Rights” information in publicly-accessible areas.
Subdivision d clarifies that nothing in the new section would be construed to prohibit any disclosure, retention, communication, or other action required by law.

Subdivision e clarifies that nothing in the new section would prohibit City officers and employees acting in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with the City’s detainer laws.  

Section two states that the local law would take effect immediately.

Int. No. 1569 (A Local Law in relation to prohibiting disorderly behavior)

Section one of Int. No. 1569 would add a new section 10-174 to the Code creating a violation for behavior that when, with intent to cause public inconvenience, annoyance or alarm, or recklessly or with criminal negligence creates the risk of: 

1. Engages in fighting or in violent, tumultuous or threatening behavior; 

2. Makes unreasonable noise;

3. In a public place, uses abusive or obscene language, or makes an obscene gesture; 

4. Without lawful authority, disturbs any lawful assembly or meeting of persons; 

5. Obstructs vehicular or pedestrian traffic; 

6. Congregates with other persons in a public place and refuses to comply with a lawful order of the police to disperse; or

7. Creates a hazardous or physically offensive condition by any act which serves no legitimate purpose. 

The offense would carry a possible criminal penalty of imprisonment of up to five days or a fine of up to $200 or restitution in the amount of up to $1000, as well as a possible civil penalty of up to $75.

Section two would provide that the law takes effect immediately. 
Int. No. 1565 (A Local Law in relation to requiring DOE to distribute information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities)
Section one of Int. No. 1565 would add a new chapter 11 to title 21-a of the Code, with a new section 21-973 concerning the distribution of information regarding educational rights and policies regarding interactions with law enforcement, other than NYPD. Subdivision a would provide the following definitions: 
“Federal immigration authorities” would mean any officer, employee or person otherwise paid by or acting as an agent of ICE or DHS who is charged with enforcement of the INA; 
“School” would mean a district school or charter school within the City school district that contains any combination of grades from and including pre-kindergarten through grade 12; 
“Student” would mean any pupil under the age of 21 as of September 1st of the academic period being reported, who does not have a high school diploma and who is enrolled within a district school or charter school within the City school district.

Section one would require DOE to bi-annually distribute to each school, for distribution to every student of such school, information in writing, using plain and simple language, related to students’ and parents’ educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities. At a minimum, such materials would be required to include the following:

1. the categories of information DOE designated as directory information pursuant to FERPA, including (i) the time and manner in which a parent may inform DOE that any or all of such directory information may not be released without the parent’s prior consent and (ii) the circumstances in which such directory information may be released to third parties, including to non-local law enforcement and federal immigration authorities, without parental consent; 

2. information relating to parents’ and students’ rights under federal, state, and local laws as they pertain to non-local law enforcement and immigration enforcement, including but not limited to (i) that all students have a right to public education at the elementary and secondary level regardless of their or their parents’ actual or perceived citizenship or immigration status; (ii) the circumstances in which student information that has not been designated as directory information by DOE pursuant to FERPA may be released to third parties; (iii) circumstances under which students have the right to refuse to speak with non-local law enforcement and federal immigration authorities without an attorney; (iv) information regarding the application process for obtaining nonimmigrant visas pursuant to the Violence Against Women Act or the Trafficking Victims Protection Act, including relevant eligibility requirements; and (v) information regarding resources available to assist individuals seeking legal assistance, including but not limited to contact information for MOIA; 

3. information regarding DOE’s protocol and policies with regard to interactions with non-local law enforcement and federal immigration authorities, including the number of staff who received training administered by DOE relating to such protocol and policies; and

4. information regarding DOE’s emergency protocol and policies in the event that a parent is detained or otherwise separated pursuant to actions of non-local law enforcement or federal immigration authorities and information regarding the method by which a parent may update relevant emergency contact information. DOE would be required to ensure that such materials be available in the main or central office in each school and on DOE’s website. 
Upon any request by federal immigration authorities for access to a student or a student’s records, DOE would be required to notify such student’s parent of such request and notify such student and student’s parent that such student has the right to refuse to speak with federal immigration authorities without an attorney.

Section two would provide that the law would take effect 60 days after it becomes law. 
Int. No. 1568
 
By Council Members Espinal, Johnson and The Speaker (Council Member Mark-Viverito) 
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to federal immigration enforcement
 
Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 10 of the administrative code of the city of New York is amended by adding a new section 10-177 to read as follows:


§ 10-177. Federal immigration enforcement. a. For the purposes of this section, the term “federal immigration enforcement” means: 

1. enforcement of any civil provision of the immigration and nationality act;

2. enforcement of any criminal provision within the following sections of the immigration and nationality act, as codified in section 8 of the United States code: 1253, 1304, 1306, 1325, and 1326; and 

3. enforcement of any other criminal provision of the immigration and nationality act  that the identifying information division designates as a corollary of a civil provision of the immigration and nationality act.

b. No agency shall subject its officers or employees to the direction and supervision of the secretary of homeland security primarily in furtherance of federal immigration enforcement.

c. City officers and employees shall not accept requests by federal law enforcement agencies to support or assist in operations primarily in furtherance federal immigration enforcement. In the event an officer or employee receives such a request, the request shall be transmitted to the general counsel of such agency, who shall decline the request and document such request and declination. Such documentation shall be transmitted to the identifying information division within 24 hours.

d. No city resources, including, but not limited to, employees, officers, contractors, or subcontractors expending time while on duty, the use of city-owned facilities, or the use of identifying information other than information related to citizenship or immigration status, as such terms are defined in section 12-201, collected or maintained by the city, shall be utilized for federal immigration enforcement or any registry of individuals based upon religion, place of birth, or country of origin.

e. Nothing in this section shall be construed to prohibit any disclosure, retention, communication, or other action if such disclosure, retention, communication, or other action is required by law or if such prohibition is restricted by law and shall be construed in accordance with section 1373 of chapter 8 of the United States code.

f. Nothing in this section shall prohibit city officers and employees from performing their duties in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with city, state, or federal law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with sections 9-131 and 14-154 of the code.  

§ 2. This local law takes effect immediately.
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Int. No. 1566
By Council Members Dromm, Rodriguez and The Speaker (Council Member Mark-Viverito)

..Title

A LOCAL LAW

To amend the New York city charter, in relation to expanding the office of immigrant affairs

..Body

Be it enacted by the Council as follows: 
Section 1. Section 18 of the New York city charter is amended to read as follows:
§ 18 Office of immigrant affairs.

a. [The city recognizes that a large percentage of its inhabitants were born abroad or are the children of parents who were born abroad and that the well-being and safety of the city is put in jeopardy if the people of the city do not seek medical treatment for illnesses that may be contagious, do not cooperate with the police when they witness a crime or do not avail themselves of city services to educate themselves and their children. It is therefore desirable that the city promote the utilization of city services by all its residents, including foreign-born inhabitants, speakers of foreign languages and undocumented aliens.

b. In furtherance of the policies stated in subdivision a of this section, there] There shall be established in the executive office of the mayor an office of immigrant affairs. The office shall be headed by a director, who shall be appointed by the mayor. The director of the office of immigrant affairs shall have the power and the duty to:

1. advise and assist the mayor and the council in developing and implementing policies designed to assist immigrants and other foreign-language speakers in the city;

2. enhance the accessibility of city programs, benefits, and services to immigrants and foreign-language speakers by establishing citywide outreach programs in conjunction with agencies and council members to inform and educate immigrant and foreign-language speakers of [such] relevant city programs, benefits, and services;

3. [manage a citywide list of translators and interpreters to facilitate communication between city agencies and foreign language speakers] perform policy analysis and make recommendations concerning immigrant affairs; and 

4. perform such other duties and functions as may be appropriate to pursue the policies set forth in [subdivision a of] this section. 

[c.] b. Any service provided by a city agency shall be made available to all aliens who are otherwise eligible for such service to the same extent such service is made available to citizens unless such agency is required by law to deny eligibility for such service to alien.

c. The director, or such other office or agency as the mayor may designate, shall have the power and the duty to:
1. conduct research and advise the mayor and council on challenges faced by immigrants and foreign-language speakers, including, but not limited to, obstacles to access to city programs, benefits, and services and socioeconomic trends;

2. establish, in consultation with the identifying information division, a state and federal affairs unit within the office to monitor and provide analysis and advice, including potential strategies for addressing such developments, to the mayor and the council on state and federal laws, policies, enforcement tactics, and case law regarding issues relating to and impacting immigrant affairs;

3. monitor and assess compliance with section 15 and chapter 12 of title 8, chapter 11 of title 21-a, and sections 9-131 and 14-154 of the administrative code; 

4. consult with the civil justice coordinator and relevant city agencies in determining and meeting the legal service needs of immigrants, in accordance with section 13-b; and

5. collaborate with the identifying information division in developing policies to secure identifying information of immigrants held by city agencies and those contracting with city agencies.

d. All city agencies shall cooperate with the office and provide information and assistance as requested; provided, however, no information that is otherwise required to be provided pursuant to this section shall be disclosed in a manner that would violate any applicable provision of federal, state, or local law relating to the privacy of information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.

e. No later than November 30, 2017, and each November 30 thereafter, the office shall provide to the speaker of the council and post on the office’s website a report regarding the city’s foreign-born population and the activities of the office during the previous twelve months, including, but not limited to: 

1. the size and composition of foreign-born individuals, including, but not limited to demographic information, socio-economic markers, and estimates/projections of their immigration status, if any;

2. information regarding the needs of foreign-born individuals including, but not limited to, social services, legal services, housing, public benefits, education, and workforce development needs;

3.  information regarding barriers foreign-born individuals face in accessing such services and recommendations on how the city could address such issues;

4. information regarding the foreign-born service population of relevant agencies, as determined by the office in consultation with the council, including, but not limited to the types of services received and duration of services; 

5. the office’s efforts to monitor agency efficacy in conducting outreach and serving foreign-born individuals; and

6. the efforts of the director, or such other office or agency as designated by the mayor, pursuant to subdivision c.
§ 2. This local law takes effect 60 days after it becomes law; provided, however, that within 180 days of the effective date of this local law, the director of the office of immigrant affairs, or such other office or agency as designated by the mayor, shall provide the mayor and the council a report containing an analysis of the legal services needs of immigrants, as required by paragraph 4 of subdivision c of section 18 of the New York city charter, as added by section one of this local law.
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Int. No. 1578
By Council Members Menchaca, Dromm, Williams and The Speaker (Council Member Mark-Viverito)

..Title

A LOCAL LAW

To amend the New York city charter, in relation to an immigrant affairs task force

..Body

Be it enacted by the Council as follows:
Section 1. Section 18 of the New York city charter is amended by adding a new subdivision f to read as follows:
f. 1. There is hereby established an interagency task force on immigrant affairs to ensure interagency communication and coordination on issues relating to and impacting immigrant affairs. Such task force shall review compliance with section 15 and chapter 12 of title 8, chapter 11 of title 21-a, and sections 9-131 and 14-154 of the administrative code and develop strategies to improve compliance; review legal and policy developments presented by the state and federal unit and their potential impact on city agencies; and perform such other functions as may be appropriate in furtherance of the policies set forth in this chapter. 

2. Such task force shall be led by the director of the office of immigrant affairs and shall include, at a minimum: 

(i) the commissioner for the aging, or their designee;

(ii) the commissioner of children’s services, or their designee;

(iii) the commissioner of correction, or their designee;

(iv) the chancellor of the city school district, or their designee;

(v) the commissioner of health and mental hygiene, or their designee;

(vi) the commissioner of homeless services, or their designee;

(vii) the corporation counsel, or their designee;

(viii) the police commissioner, or their designee; 

(ix) the commissioner of social services, or their designee; 

(x) the director of the office of management and budget, or their designee;; 

(xi) the deputy mayor for health and human services, or their designee; 

(xii) the director of the mayor’s office of operations, or such director’s designee;

(xiii) the criminal justice coordinator, or their designee; and

(xiv) the civil justice coordinator, or their designee.

3. Such task force shall meet no less than quarterly and at any other time at the request of the director. 

§ 2. This local law takes effect 60 days after it becomes law.
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Int. No. 1579
By Council Members Menchaca, Johnson and The Speaker (Council Member Mark-Viverito)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to access to non-public areas of city property    

Be it enacted by the Council as follows:
Section 1. Chapter 2 of title 12 of the administrative code of the city of New York is amended by adding a new section 12-208 to read as follows:


§ 12-208 Access to city property. a. Definitions. As used in this section, the following terms have the following meanings:


City property. The term “city property” means any office, quarters, building, or land leased or owned by the city or over which the city otherwise exercises control, including, but not limited to, department of education public schools, department of education charter schools, and facilities leased and/or operated pursuant to a contract or subcontract with the city. 

Federal immigration enforcement. The term “federal immigration enforcement” means: 

1. enforcement of any civil provision of the immigration and nationality act;

2. enforcement of any criminal provision within the following sections of the immigration and nationality act, as codified in section 8 of the United States code: 1253, 1304, 1306, 1325, and 1326; and 

3. enforcement of any other criminal provision of the immigration and nationality act  that the identifying information division designates as a corollary of a civil provision of the immigration and nationality act.

Judicial warrant. The term “judicial warrant” means a warrant based on probable cause and issued by a judge appointed pursuant to article III of the United States constitution or a federal magistrate judge appointed pursuant to section 631 of title 28 of the United States code, or any successor provision, that authorizes federal immigration authorities to take into custody the person who is the subject of such warrant.

b. Limited access to city property for purposes of law enforcement. The city shall not permit personnel of non-local law enforcement to access to non-public areas of city property unless:

1. such personnel present a judicial warrant or court order;

2. access is otherwise required by law;

3. such personnel are accessing such property at the invitation of law enforcement officers as part of participation in cooperative arrangements with city, state, or federal law enforcement agencies; or

4. under exigent circumstances.

c. Posting of signs. 1. In consultation with the office of immigrant affairs, the commissioner shall create signage to inform the public of their rights with respect to federal immigration enforcement. 

2. Such signs shall be written in plain language; in the top six limited English proficiency languages spoken by the population of New York city as determined by the department of the city planning and the office of the language services coordinator, based on United States census data; and posted in publicly accessible areas of city property, as determined by the office of immigrant affairs, including, but not limited to, areas where individuals access vital city services. 

d. Nothing in this section shall be construed to prohibit any disclosure, retention, communication, or other action if such disclosure, retention, communication, or other action is required by law or if such prohibition is restricted by law and shall be construed in accordance with section 1373 of chapter 8 of the United States code.

e. Nothing in this section shall prohibit city officers and employees from performing their duties in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with city, state, or federal law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with sections 9-131 and 14-154 of the code.  

§ 2. This local law takes effect immediately.
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Int. No. 1569
 

By Council Members Gibson, Lancman, and The Speaker (Council Member Mark-Viverito)
 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to prohibiting disorderly behavior
 

Be it enacted by the Council as follows:
Section 1.  The administrative code of the city of New York is amended by adding a new section 10-174 to read as follows:   
10-174 Disorderly behavior. a. Prohibition. A person is guilty of disorderly behavior when, with intent to cause public inconvenience, annoyance or alarm, or recklessly or with criminal negligence creating a risk thereof:

1. Engages in fighting or in violent, tumultuous or threatening behavior; 

2. Makes unreasonable noise; 

3. In a public place, uses abusive or obscene language, or makes an obscene gesture; 

4. Without lawful authority, disturbs any lawful assembly or meeting of persons; 

5. Obstructs vehicular or pedestrian traffic; 

6. Congregates with other persons in a public place and refuses to comply with a lawful order of the police to disperse; or

7. Creates a hazardous or physically offensive condition by any act which serves no legitimate purpose.

b. Criminal penalty. The violation of subdivision a of this section constitutes an offense punishable by imprisonment of up to 5 days or a fine of up to 200 dollars or restitution in an amount up to 1000 dollars.

c. Civil penalty. Any person who violates subdivision a of this section shall be liable for a civil penalty of up to 75 dollars, which may be recoverable in a proceeding before the office of administrative trials and hearings, pursuant to chapter 45-A of the charter.

§ 2. This local law takes effect immediately.
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Int. No. 1565
By Council Members Dromm, Menchaca, Ferreras-Copeland and The Speaker (Council Member Mark-Viverito)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of education to distribute information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities
Be it enacted by the Council as follows:

Section 1. 21-a of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
Chapter 11. Distribution of Information Regarding Interactions with Non-Local Law Enforcement and Federal Immigration Authorities

§ 21-973 Distribution of information regarding educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities. a. For the purposes of this section, the following terms have the following meanings:


Federal immigration authorities. The term “federal immigration authorities” shall mean any officer, employee or person otherwise paid by or acting as an agent of the United States immigration and customs enforcement or any division thereof or any other officer, employee or person otherwise paid by or acting as an agent of the United States department of homeland security who is charged with enforcement of the immigration and nationality act.

School. The term “school” means a district school or charter school within the city school district that contains any combination of grades from and including pre-kindergarten through grade 12.


Student. The term “student” means any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled within a district school or charter school within the city school district. 

b. The department shall bi-annually distribute to each school, for distribution to every student of such school, information in writing, using plain and simple language, related to students’ and parents’ educational rights and departmental policies related to interactions with non-local law enforcement and federal immigration authorities. At a minimum, such materials shall include the following: 
1. the categories of information the department has designated as directory information pursuant to the family educational rights and privacy act, including (i) the time and manner in which a parent may inform the department that any or all of such directory information may not be released without the parent’s prior consent and (ii) the circumstances in which such directory information may be released to third parties, including to non-local law enforcement and federal immigration authorities, without parental consent; 
2. information relating to parents’ and students’ rights under federal, state, and local laws as they pertain to non-local law enforcement and immigration enforcement, including but not limited to (i) that all students have a right to public education at the elementary and secondary level regardless of their or their parents’ actual or perceived citizenship or immigration status; (ii) the circumstances in which student information that has not been designated as directory information by the department pursuant to the family educational rights and privacy act may be released to third parties; (iii) circumstances under which students have the right to refuse to speak with non-local law enforcement and federal immigration authorities without an attorney; (iv) information regarding the application process for obtaining nonimmigrant visas pursuant to the violence against women act or the trafficking victims protection act, including relevant eligibility requirements; and (v) information regarding resources available to assist individuals seeking legal assistance, including but not limited to contact information for the mayor’s office of immigrant affairs; 

3. information regarding the department’s protocol and policies with regard to interactions with non-local law enforcement and federal immigration authorities, including the number of staff who received training administered by the department relating to such protocol and policies; and

4. information regarding the department’s emergency protocol and policies in the event that a parent is detained or otherwise separated pursuant to actions of non-local law enforcement or federal immigration authorities and information regarding the method by which a parent may update relevant emergency contact information.

c. The department shall ensure that the materials required by subdivision b of this section are available in the main or central office in each school, and that such materials are available on the department's website for students and parents who wish to obtain such materials.
d. Upon any request by federal immigration authorities for access to a student or a student’s records, the department shall notify such student’s parent of such request and notify such student and student’s parent that such student has the right to refuse to speak with federal immigration authorities without an attorney.

§ 2.
This local law takes effect 60 days after it becomes law.
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