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Title:	A Local Law to amend the administrative code of the City of New York, in relation to indirect costs of nonprofit city service contractors.
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Int. No. 0510-2024:	By Council Members Brannan, Yeger, Restler, and Louis
Title:	A Local Law to amend the administrative code of the city of New York, in relation to the provision of bridge loans to contractors
Int. No. 0514-2024:	By Council Members Brannan, Yeger, Hanif, Brewer, and Louis
Title:	A Local Law to amend the administrative code of the city of New York, in relation to interest to be paid on late contract payments to nonprofit contractors.
Int. No. 0801-2024:	By Council Members Won, Brooks-Powers, Louis, Stevens, Farías, Banks and Williams
Title:	A Local Law to amend the administrative code of the city of New York, in relation to explanations for subcontractor denials in city contracting.
Int. No. 0802-2024:	By Council Members Won, Menin, Farías, Ayala, Louis, Stevens, and Banks
Title:	A Local Law to amend the administrative code of the city of New York, in relation to establishing a standard insurance policy for food procurement vendors.
Int. No. 0803-2024:	By Council Members Won, De La Rosa, Krishnan, Louis, Williams, and Brooks-Powers
Title:	A Local Law to amend the New York city charter, in relation to protests of agency procurement decisions.
Int. No. 0863-2024:	By Council Members Brannan and Louis
Title: 	A Local Law to amend the New York city charter, in relation to expanding the application of procurement procedures for certain service contracts, and enhancing public notice requirements for changes to planned contract actions.
Res. 0342-2024:	By Council Members Won, Ayala, Louis, Stevens, Farías, Banks and Williams
Title:	A resolution calling on the New York State Assembly to pass, and the Governor to sign, S.7383/A.8864, establishing an online noticing process for public contracts as well as a time-limited comment period.


I. INTRODUCTION
On June 4, 2024, the New York City Council’s Committee on Contracts, chaired by Council Member Julie Won, will hold a hearing titled, “Oversight: Evaluating Progress of Reforms to Accelerate Nonprofit Contract Payments.” The Committee will also hear several pieces of legislation including: Int. No. 243, which would require the development of a methodology for nonprofit organizations contracting with the City to calculate and be reimbursed for indirect costs associated with delivering services under city contracts; Int. No. 508, which would require agencies to report to the Mayor's Office of Contract Services (MOCS) on late payments made to contractors and require MOCS to submit semi-annual reports to the Mayor and Council Speaker summarizing this information; Int. No. 510, which would require city agencies to provide short-term bridge loans to contractors on contracts of $500,000 or less if payments are delayed while the contract is pending registration; Int. No. 514, which would entitle nonprofit contractors to interest payments on late contract payments, calculated from the scheduled payment date until the actual payment date; Int. No. 801, which would require city agencies to provide contractors a detailed written explanation within 30 days if the agency denies approval of a proposed subcontractor; Int. No. 802, which would require the City Chief Procurement Officer to establish and annually review a standard insurance policy that must be maintained by all food procurement vendors contracting with city agencies; Int. No. 803, which would authorize the Procurement Policy Board (PPB) to issue rules allowing vendors to protest agency procurement determinations; Int. No. 863, which would increase the threshold for review of contracts outside an agency procurement plan from $200,000 to $1,000,000, require additional evidence that certain service contracts would not displace City workers, and mandate public notice at least ten days prior to certain unplanned contract actions; and Res. No. 342, which calls on the New York State Assembly to pass, and the Governor to sign, legislation (S.7383/A.8864) that would replace the current public hearing requirement for certain city contracts with an online noticing and public comment process.
II. NONPROFIT PROVIDER ISSUES AND CONCERNS 
Procurement Process Inefficiencies
	In New York City, most human and social services are provided by nonprofit organizations that are reimbursed through government contracts.[footnoteRef:2] According to MOCS, in Fiscal Year 2023 (FY 23), the City procured $41.1 billion in goods and services, with $18.9 billion (46 percent) in human services alone.[footnoteRef:3] The nonprofit sector is a substantial part of the City’s economy, employing over 600,000 people, a majority of whom are women and people of color.[footnoteRef:4] [2:  Sarnoff, Chloe, Strengthening New York City’s Nonprofit Human Services Sector – What You Should Know, The Century Foundation (Jul. 22, 2021), accessed at https://tcf.org/content/report/strengthening-new-york-citys-nonprofit-human-services-sector/. ]  [3:  Mayor’s Office of Contract Services, “2023 Citywide Indicators Report,” accessed at https://www.nyc.gov/site/mocs/resources/citywide-indicator-reports.page ]  [4:  New York City Comptroller, “The Economic Impact of NYC Nonprofit Organizations,” accessed at https://comptroller.nyc.gov/reports/the-economic-impact-of-nyc-nonprofit-organizations ] 

The City’s human services procurement process has been historically onerous and slow, creating contract registration delays that impede on-time payments to nonprofit providers.[footnoteRef:5] The New York City Comptroller’s Office took an average of 14.4 days to register a contract in FY 2021 and 18.3 days in FY 2020, the last time such an analysis was conducted.[footnoteRef:6] However, it can take months or even years for a contract to work its way through the various stages of the procurement process before arriving at the Comptroller’s Office for registration.[footnoteRef:7] As of January 2024, 77.34 percent of all contracts were registered late, meaning that the contractor had begun work on the contract before the City had finalized it or started payment; nonprofits suffer an even greater burden with 85.28 percent of contracts in the sector registered late.[footnoteRef:8] In FY 23, the median cycle time for vendor payments to non-profit or human service providers was 624 days, substantially longer than the citywide median cycle time of 595 days.[footnoteRef:9]  [5:  Id.]  [6:  New York City Comptroller, “Retroactivity Trends in NYC Agency Contracts: Fiscal Years 2021 and 2020,” (Dec. 2021), 5, accessed at https://comptroller.nyc.gov/wp-content/uploads/documents/Retroactivity-Trends-in-NYC-Agency-Contracts-FY-2021-and-2020.pdf. ]  [7:  Id.]  [8:  New York City Comptroller, “Annual Summary Contracts Report,” (January 30, 2024), accessed at https://comptroller.nyc.gov/reports/annual-contracts-report/ ]  [9:  See Citywide Procurement Indicators Report, supra note 1.] 

These delays stem from extensive paperwork requirements, rigid review procedures, and lack of coordination across oversight agencies. Furthermore, the lengthy procurement process currently lacks clear timelines, despite a requirement for such timelines to be promulgated by the Procurement Policy Board in the city Charter.[footnoteRef:10] This lack of transparency around how contracts progress through the pipeline is frustrating for most city contractors, but particularly those in the human services sector who rely on city contracts for the majority of their work. [10:  See N.Y.C. Charter §311(b)(6) (“The board shall promulgate rules … establishing … time schedules within which city officials should take action …  regarding individual contracts . . . [and such] rules shall specify the appropriate remedies, including monetary remedies, for failure to meet the terms of any applicable schedule for taking such actions.”)] 

From the registration process to systems for reporting on program outcomes, city and state contracts with human service nonprofits contain numerous requirements that are redundant, time-consuming, and unnecessarily complicated, forcing nonprofits to divert their limited resources and staff time to doing paperwork.[footnoteRef:11] [11:  Crowe, Charlotte & Rosenn, Ben, Strengthening NYC’s Nonprofits by Reducing Administrative Burdens, Center for an Urban Future (Jan. 2023), accessed at https://nycfuture.org/research/reducing-administrative-burdens-on-nonprofits. ] 

Nonprofits that receive inadequate or delayed payments pass on that pain to their employees, who are, in the aggregate, the second-lowest paid category of workers in the city.[footnoteRef:12] Not surprisingly, in the current competitive labor market, many of these same service providers have struggled to retain their employees who can secure higher pay and better conditions in the private sector.[footnoteRef:13] [12:  Id.]  [13:  Tim Murphy, “ New York Nonprofits say they’re suffering the worst staffing shortage in years,” City and State, 12/15/2022, https://www.cityandstateny.com/policy/2022/12/new-york-nonprofits-say-theyre-suffering-worst-staffing-shortage-years/380904/] 

Late Registration and Nonprofit Sector Debt
A 2022 Comptroller’s report found that the City took a median of 73 days to formally register contracts.[footnoteRef:14] However, the delays stretch far beyond the Comptroller's 30-day registration timeline, with some contracts taking several years to work through the various preparatory stages at the contracting agencies.[footnoteRef:15] Nonprofit providers routinely report that they rely heavily on loans and lines of credit to cover expenses while awaiting reimbursement on city contracts.[footnoteRef:16] This forces them to divert scarce resources to interest payments while serving vulnerable populations.[footnoteRef:17] The Robin Hood Foundation found that the human service organizations contracting with the city have faced cash flow deficits as high as $744 million, even before the pandemic.[footnoteRef:18] Even when contracts are paid promptly, they often only cover 80 cents or less of each dollar of true program delivery costs, and as a result human service nonprofits go insolvent at higher rates than other nonprofits.[footnoteRef:19] Human service nonprofits report having to rely on credit to cover gaps in payment on city contracts, for an average annual cost of interest of $223,000 for those organizations surveyed by the Century Foundation.[footnoteRef:20] [14:  See A Better Contract for New York, supra note 3.]  [15:  See id.]  [16:  See id.]  [17:  See id.]  [18:  See Reuven Blau, “Struggling Nonprofits Urge Mayor de Blasio to Speed Up Late Payments,” The City, 5/22/2019, https://www.thecity.nyc/government/2019/5/22/21211064/struggling-nonprofits-urge-mayor-de-blasio-to-speed-up-late-payments  ]  [19:  See Human Services Council, “New York Nonprofits in the Aftermath of FEGS: A Call to Action,” February 2016 https://philanthropynewyork.org/resources/new-york-nonprofits-aftermath-fegs-call-action]  [20:  See Strengthening New York City’s Nonprofit Human Services Sector, supra note 11. ] 

Although the City offers interest-free loans through its “Returnable Grant Fund” (paid for by the Fund for the City of New York), receiving these loans requires additional paperwork and administrative burdens, and these funds can only be used by HSPs to cover salary costs, not operational costs. Furthermore, this loan program is not codified and not guaranteed – it is subject to funding each year and has at times run out of money. The city also offers loans of up to $1,000,000 from the Contract Financing Loan Fund at 3% interest to eligible prime and sub-contractors.[footnoteRef:21] [21:  NYC MyCity, “Contract Financing Loan Fund,” accessed at https://nyc-business.nyc.gov/nycbusiness/business-services/financial-assistance/contract-financing-loan-fund ] 

The Fund for the City of New York also offers bridge loans to nonprofits that are waiting on delayed payments called the Cash Flow Loan Program. The Fund for the City of New York operates a Cash Flow Loan program that 200-300 nonprofits rely on annually. The loan carries no interest and no origination fee. Recipients are charged a one-time 2% service fee when loan funds are disbursed.[footnoteRef:22]  [22:  Fund for the City of New York, ”Cash Flow Loan Financing,” accessed at https://www.fcny.org/nonprofit-loan-financing/ ] 


City Agencies and Interest Owed to Contractors
Section 4-12 of the Rules of the City of New York (RCNY § 4-12) does purport to hold agencies responsible for paying vendors late by requiring interest to be paid when payments are over thirty days late on a city contract.[footnoteRef:23] However, notably interest is not paid when vendors have been offered and refused interest-free loans from the City.[footnoteRef:24] As a practical matter, successive Mayoral administrations have pointed to those provisions of RCNY § 4-12 and identified the Returnable Grant Fund as an available interest-free loan to absolve themselves of the responsibility of paying interest on late payments. That is notwithstanding that fact that the Returnable Grant Fund has, at times, run out of money, and that it is limited to non-profit entities, while the terms of RCNY § 4-12 do not distinguish between non-profit and for-profit contractors. [23:  See RCNY § 4-12.]  [24:  See id at (d) (“No interest shall be paid if the vendor had been previously offered an interest-free loan in connection with the contract in question, but declined to accept it.”).] 

Limited Public Access to Procurement Information
While the Comptroller’s Checkbook NYC website publishes some high-level agency spending data, there are still substantial gaps in information available to the public around contracts awaiting registration, performance metrics, and expenditures against individual contracts.[footnoteRef:25] Similarly, the Mayor’s Office of Contract Services created PASSPort Public in order to address some of these transparency concerns, but many contract documents remain either unavailable or scattered across a patchwork of agency websites rather than consolidated in a central location.[footnoteRef:26] PASSPort also does not display a contract’s history, only its current status, making it difficult to analyze performance data. This makes it difficult for the public, advocates, and oversight groups to comprehensively track the efficiency of the procurement system or to monitor contracts of interest.[footnoteRef:27] There is limited visibility into individual procurements until the very end of the process when contracts are finally registered.[footnoteRef:28] [25:  See N.Y.C. Comptroller, CheckbookNYC, available at https://www.checkbooknyc.com/]  [26:  See N.Y.C. Mayor’s Office of Contract Services, “PASSPort Public Beta,” available at https://a0333-passportpublic.nyc.gov/vendor.html]  [27:  See Citywide Procurement Indicators Report, supra note 1.]  [28:  See id.] 

MOCS has promised to create a comprehensive procurement dashboard called ContractStat that was due for delivery in June 2023 but still has not been released to nonprofit service providers; relatedly, MOCS has not provided an update on establishing reliable timeframes for registration.[footnoteRef:29]  [29:  See New York City Comptroller, “Annual Summary Contracts Report”] 

III. JOINT TASK FORCE TO GET NONPROFITS PAID ON TIME 
The Joint Task Force to Get Nonprofits Paid On Time (“Task Force”) was announced in December 2021 by Mayor-elect Eric Adams and Comptroller-elect Brad Lander.[footnoteRef:30] The Task Force was charged with developing strategies to accelerate the contract registration process, reduce delays standardize the payment schedule, and increase transparency.[footnoteRef:31] [30:  Brad Lander for NYC Comptroller, “Incoming Mayor and Comptroller Announce Joint Task Force: A Better Contract for New York,” December 2021, https://www.landerfornyc.com/words/2021/12/1/incoming-mayor-and-comptroller-announce-joint-task-force-a-better-contract-for-new-york]  [31:  Id.] 

In February 2022, the Task Force released its Action Memo outlining how the City could address the delays in paying nonprofit human service providers.[footnoteRef:32] The Task Force found that the City had no prescribed time frames to guide the procurement process.[footnoteRef:33] Publicly available contracting data published by MOCS lacks information on timeliness of payment or the different landscape of contract portfolios across agencies.[footnoteRef:34] [32:  New York City Comptroller’s Office, “A Better Contract for New York: A Joint Task Force to Get Nonprofits Paid On Time,” February 2022, https://comptroller.nyc.gov/reports/a-better-contract-for-new-york/  ]  [33:  Id.]  [34:  Id.] 

The Task Force found that delays often stemmed from the need for constant contract amendments, especially large amendments that must be reviewed by OMB; as well as the particularities of the discretionary award process for money spent in council members’ districts.[footnoteRef:35] [35:  Id.] 

The Task Force noted that while the Director of MOCS is also the city’s Chief Procurement Officer, the person in this position lacked the authority to actually resolve disputes or break up payment bottlenecks.[footnoteRef:36] As a result of the many delays and shortfalls in the contracting and payment system, the Task Force found that many smaller nonprofits have a particularly difficult time sustaining operations.[footnoteRef:37]  [36:  Id.]  [37:  Id.] 

Since the release of the Action Memo, the City has made some progress on the prescribed short-term recommendations. After the enactment of Local Law 164 of 2021, the City established the Mayor’s Office of Nonprofits to build dedicated capacity to support nonprofit contracting.[footnoteRef:38] The Memo states that the office would be well positioned to oversee the implementation of the recommendations and to serve as the coordinating body among stakeholders.[footnoteRef:39] Moreover, in July 2022, MOCS announced it cleared $4.2 billion in stalled FY 2022 payments to 451 nonprofit providers, a key recommendation in the Action Memo.[footnoteRef:40] [38:  Id.]  [39:  Id.]  [40:  See Office of New York City Mayor Eric Adams, Press Release, “Mayor Adams Announces City has Unlocked More than 4.2 Billion in Contractual Dollars for Nonprofits Through ‘Clear the Backlog Initiative’” (July 2022), accessed here: https://www.nyc.gov/office-of-the-mayor/news/552-22/mayor-adams-city-has-unlocked-more-4-2-billion-contractual-dollars-for#/0 ] 

However, many of the recommendations remain unmet, or at least without updates. The administration still has not announced whether it has: established timeframes for procurement and contracting; established key performance indicators (KPIs); launched Contract-stat; created a contract milestone tracker within PASSPort; conducted a comprehensive assessment of the procurement and contracting process to identify bottlenecks; standardized documentation across human service agencies; worked with the Council to streamline discretionary awards; reviewed the standard human services contract; examined how to reimburse interest on private loans for operating expenses on unregistered and retroactive contracts; created contingency funding in human services contracts; launched capacity building efforts for the city’ contracting workforce, or established a “MOCS residency program” to advance procurement professionals.
IV. CONCLUSION
The extensive payment delays and overall lack of transparency in the City's procurement process continue to pose significant financial and operational challenges for nonprofit human services providers. Despite some progress on the recommendations of the Joint Taskforce, there is still much work to be done to streamline the contracting system and ensure timely payment to these essential organizations. This package of legislation takes important steps to address key pain points for nonprofit providers such as reimbursing indirect costs, providing interest on late payments, and establishing clear timeframes and reporting requirements. The Committee looks forward to hearing from the administration on how it can further strengthen these reforms and implement additional measures to support the nonprofit sector's vital work.
LEGISLATIVE ANALYSIS
Int. No. 243 - A Local Law to amend the administrative code of the city of New York, in relation to indirect costs of nonprofit city service contractors
Int. No. 243 would require the development of a methodology for nonprofit organizations contracting with the city to calculate and be reimbursed for indirect costs associated with delivering services under city contracts.
Section one of Int. No. 243 amends the Administrative Code by adding a new section 6-148.
Subdivision a of the new section 6-148 defines several key terms used in the bill, including "city chief procurement officer," "city service contract," "covered city service contractor," "indirect cost," "NICRA," and "nonprofit organization."
Subdivision b requires the City Chief Procurement Officer and Budget Director, in consultation with the Executive Director of the Office of Not-for-Profit Organization Services, to develop a methodology for nonprofits to calculate indirect costs. The methodology and related materials must be published on the office of not-for-profit organization services website.
Subdivision c allows nonprofits to establish an indirect cost rate using either: (1) a 20% de minimis rate; (2) a federally negotiated indirect cost rate agreement (NICRA); or (3) an indirect cost rate from an agreement with certain other contracting entities to be identified pursuant to subdivision d.
Subdivision d requires the development of a list of federal, state or other contracting entities whose approved indirect cost rates may be used by nonprofits contracting with the city. This list must be published along with the methodology.
Subdivision e states the list and guidelines must be reviewed and updated at least every 5 years.
Subdivision f requires contracting agencies to reimburse nonprofits for indirect costs incurred in the amounts determined by the methodology.
Subdivision g requires each agency to link to the methodology and related materials on its website.
Section two states the law takes effect 45 days after enactment.
Int. No. 0508-2024 - A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to reporting of promptness of agency payments to contractors
Int. No. 508 would require agencies to report to the Mayor's Office of Contract Services (MOCS) on late payments made to contractors and require MOCS to submit semi-annual reports to the Mayor and Council Speaker summarizing this information.
Section one amends subdivision b of Section 332 of the City Charter to add that the Procurement Policy Board rules must include a process for agency reporting on promptness of payments in a form prescribed by the Board. It also requires the Board to coordinate and publish these prompt payment reports.
Section two amends the Administrative Code by adding a new subdivision a-1 to section 6-131. This new subdivision requires agencies to report to MOCS on any late payments made to contractors beyond the maximum timeframe allowed under procurement policy board rules. Beginning January 1, 2023, MOCS must submit reports to the Mayor and Council Speaker every 6 months that include the information reported by each agency and a summary.
Section three states the law takes effect immediately.
Int. No. 0510-2024 - A Local Law to amend the administrative code of the city of New York, in relation to the provision of bridge loans to contractors
Int. No. 510 would require city agencies to provide short-term bridge loans to contractors on contracts of $500,000 or less if payments are delayed while the contract is pending registration.
Section one amends the Administrative Code by adding a new section 22-827.
Subdivision a of the new section 22-827 defines "eligible contract" as an agreement of no more than $500,000 where the city is expending funds for work, labor or services. It defines "contractor" as a party to an eligible contract.
Subdivision b requires that, unless prohibited by law, city agencies must provide a bridge loan to a contractor who: (1) properly requests it in writing; (2) has an eligible contract pending registration when the loan is requested; and (3) has not or is not expected to receive payments on schedule.
Subdivision c limits the bridge loan amount to no more than the amount due under the contract.
Section two states the law takes effect immediately.
Int. No. 0514-2024 - A Local Law to amend the administrative code of the city of New York, in relation to interest to be paid on late contract payments to non-profit contractors
Int. No. 514 would entitle nonprofit contractors to interest payments on late contract payments, calculated from the scheduled payment date until the actual payment date.
Section one amends the Administrative Code by adding a new section 6-147.
Subdivision a of the new section 6-147 defines “contracting agency” and “non-profit contractor” as used in the bill.
Subdivision b states that nonprofits are entitled to interest on late payments, calculated from the scheduled payment date until the actual payment date.
Subdivision c sets the interest rate as the rate set by the state Commissioner of Taxation and Finance for corporate taxes.
Subdivision d requires a contracting agency to notify the Council in writing if any interest payment is made from program funds, reducing the program budget. The notice must include the amount and reason other funds were not used.
Subdivision e states a nonprofit is ineligible for interest if they received an interest-free, fee-free loan from an agency to cover their expenses related to the contract.
Subdivision f clarifies the interest does not reduce the amount otherwise payable under the contract.
Section two states the law takes effect 60 days after enactment.
Int. No. 0801-2024 - A Local Law to amend the administrative code of the city of New York, in relation to explanations for subcontractor denials in city contracting
Int. No. 801 would require city agencies to provide contractors a detailed written explanation within 30 days if the agency denies approval of a proposed subcontractor.
Section one amends chapter 1 of title 6 of the Administrative Code by adding a new section 6-142.1.
Subdivision a of the new section 6-142.1 defines “contractor” and “subcontractor” as used in the bill.
Subdivision b requires an agency to provide the contractor a detailed written explanation of the reasons for denying a proposed subcontractor within 30 days of the denial.
Subdivision c allows the Procurement Policy Board to promulgate rules to implement this section.
Section two states the law takes effect 120 days after enactment.
Int. No. 0802-2024 - A Local Law to amend the administrative code of the city of New York, in relation to establishing a standard insurance policy for food procurement vendors
Int. No. 802 would require the City Chief Procurement Officer to establish and annually review a standard insurance policy that must be maintained by all food procurement vendors contracting with city agencies.
Section one amends chapter 1 of title 6 of the Administrative Code by adding a new section 6-130.1.
Subdivision a of the new section 6-130.1 defines “food procurement vendor” and “food-related services” as used in the bill.
Subdivision b requires the City Chief Procurement Officer to establish a standard insurance policy for all food procurement vendors. The policy must include, at a minimum: (i) commercial general liability insurance; (ii) product liability insurance, which may be satisfied by a specialized food liability policy; and (iii) any other coverages deemed necessary to protect against food procurement risks.
Subdivision c requires all agency solicitations and contracts for food procurement to mandate that vendors maintain, at a minimum, insurance meeting the requirements of the standard policy. Additional insurance requirements are still allowed to be included in contracts.
Subdivision d requires the City Chief Procurement Officer to review the standard policy annually and make any necessary changes. The review must consider the adequacy of coverage for food procurement risks and consistency with food industry insurance standards.
Section two states the law takes effect 120 days after enactment.
Int. No. 0803-2024 - A Local Law to amend the New York city charter, in relation to protests of agency procurement decisions
Int. No. 803 would amend the New York City Charter to authorize the Procurement Policy Board (PPB) to issue rules allowing vendors to protest agency procurement determinations.
Section one would amend paragraphs 8 and 9 and adds a new paragraph 10 to subdivision b of section 311 of the City Charter.
The existing paragraph 8 would be amended to make a grammatical change.
The existing paragraph 9 would be amended to remove the catch-all clause authorizing the PPB to issue any other rules required by the chapter.
A new paragraph 9 would be added authorizing the PPB to issue rules allowing vendors or their representatives to submit protests of agency procurement determinations.
A new paragraph 10 would be added that reinserts the catch-all clause removed from the existing paragraph 9.
Section two states the law takes effect 120 days after enactment.
Int. No. 0863-2024 - A Local Law to amend the New York city charter, in relation to expanding the application of procurement procedures for certain service contracts, and enhancing public notice requirements for changes to planned contract actions
Int. No. 863 would increase the threshold for review of contracts outside an agency procurement plan from $200,000 to $1,000,000; require additional evidence that certain service contracts would not displace City workers; and mandate public notice at least ten days prior to certain unplanned contract actions. 
Section one would amend subdivision a of section 312 of the charter.
Subdivision a would be amended to increase the monetary threshold for review of contracts subject to competitive procurement requirements from contracts valued at more than $200,000 to those valued at more than $1 million.
Subdivision a would be further amended to remove several exceptions from the competitive procurement requirements, including: required source procurements; contracts valued over $1 million where the services portion is $1 million or less; and noncompetitive small purchases from businesses certified as M/WBEs.
Paragraph 1 of subdivision a would be amended to require the analyses an agency must conduct to determine if a proposed contract would displace city employees to consider employees who perform "services of a substantially similar nature or purpose" to those sought in the contract, in addition to those employees who perform the exact services sought.
Subparagraph a of paragraph 1 would be amended to require that when determining if displacement would occur, agencies must look back three years to see if certain events occurred, including a broadened category of budgetary actions or statements that could have resulted in employee displacement.
Subparagraph b of paragraph 1 would be amended to require the certification an agency must provide if it determines displacement would not occur to include more detailed headcount projections for the term of the proposed contract.
Subparagraph c of subdivision 8 would be amended to require that if an agency's planned contracting action was not included in such agency’s annual contracting plan, or differs from the information included in that plan regarding the contract term, nature of services, impacted civil service titles, or headcount, the Mayor must provide 10 days public notice before the solicitation is issued or the contract renewed or amended. 
Section two states the law takes effect July 1, 2024.
Res. No. 342 - Resolution calling on the New York State Assembly to pass, and the Governor to sign, S.7383/A.8864, establishing an online noticing process for public contracts as well as a time-limited comment period
Res. No. 342 calls on the New York State Assembly to pass, and the Governor to sign, legislation (S.7383/A.8864) that would replace the current public hearing requirement for certain city contracts with an online noticing and public comment process.


Int. No. 243

By Council Members Hudson, Ayala, Won, Restler and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to indirect costs of nonprofit city service contractors
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is amended by adding a new section 6-148 to read as follows:
§ 6-148 Indirect costs of city service provision. a. Definitions. As used in this section, the following terms have the following meanings:
City chief procurement officer. The term “city chief procurement officer” means the person to whom the mayor has delegated authority to coordinate and oversee the procurement activity of mayoral agency staff, including the agency chief contracting officers and any offices that have oversight responsibility for procurement.  
City service contract. The term “city service contract” means any written agreement, except an emergency contract procured pursuant to the procedure set forth in section 315 of the charter, between any person and an agency whereby: (i) an agency is committed to expend or does expend funds; and (ii) the principal purpose of such agreement is to provide human services.
Covered city service contractor. The term “covered city service contractor” means any nonprofit organization that enters into or renews a city service contract with an agency after the effective date of the local law that added this section. Such organization shall be deemed a city service contractor for the duration of the city service contract that the organization enters into.
Indirect cost. The term “indirect cost” means a cost incurred for a common or joint purpose, such as general facilities and administrative costs, which is not readily assignable to a single program, work stream, project, or contract. 
NICRA. The term “NICRA” means a negotiated indirect cost rate agreement issued by the federal government in accordance with part 200 of title 2 of the code of federal regulations, regarding uniform administrative requirements, cost principles, and audit requirements for federal awards, or a successor provision. 
Nonprofit organization. The term “nonprofit organization” means an entity that is either incorporated as a not-for-profit corporation under the laws of the state of its incorporation or exempt from federal income tax pursuant to subdivision c of section 501 of the internal revenue code.
b. The city chief procurement officer and the director of the office of management and budget, or another officer or agency head designated by the mayor, in consultation with the executive director of the office of not-for-profit organization services, shall develop a methodology pursuant to which nonprofit organizations may calculate the indirect costs associated with the delivery of services pursuant to a city service contract. The methodology shall also allow organizations to establish an indirect cost rate pursuant to the terms of subdivision c of this section. Such methodology and any related materials, including any applicable guidelines, shall be made available on the website of the office of not-for-profit organization services. 
c. As an alternative to calculating indirect costs pursuant to the methodology established in subdivision b of this section, a nonprofit organization may elect to establish an indirect cost rate by using:
1. A de minimis indirect cost rate of 20 percent of direct project costs; 
2. An indirect cost rate received by the nonprofit organization pursuant to a NICRA or extension thereto that is in effect as of the effective date of the city service contract; or
3. An indirect cost rate received by the nonprofit organization pursuant to an agreement or extension thereto that is (i) in effect as of the effective date of the city service contract and (ii) with one of the contracting entities identified pursuant to subdivision d of this section.
d. The city chief procurement officer and the director of the office of management and budget, or another officer or agency head designated by the mayor, in consultation with the executive director of the office of not-for-profit organization services, shall develop a list of federal, state, or other contracting entities that approve indirect cost rates for nonprofit organizations, and whose approved rates may be accepted pursuant to paragraph 3 of subdivision c of this section. 
e. The list required pursuant to subdivision d of this section and any relevant guidelines for establishing an indirect cost rate pursuant to subdivision c of this section shall be included with the related materials published pursuant to subdivision b of this section and shall be reviewed and updated at a minimum every 5 years.
f. The contracting agency or another officer or agency designated by the mayor shall reimburse indirect costs incurred by covered city service contractors in the amounts determined in accordance with the methodology developed pursuant to subdivision b of this section. 
g. The website of each agency shall provide a link to the methodology and any related materials developed and published pursuant to subdivision b of this section.
§ 2. This local law takes effect 45 days after it becomes law. 
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Int. No. 508

By Council Members Brannan, Yeger, Hanif and Louis

..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to reporting of promptness of agency payments to contractors
..Body

Be it enacted by the Council as follows:

	Section 1. Subdivision b of section 332 of the New York City Charter, as amended by local law number 192 for the year 2017, is amended to read as follows:
	b. The procurement policy board shall promulgate rules for the expeditious processing of payment vouchers by city agencies and departments including (i) the maximum amount of time allowed for the processing and payment of such vouchers from the later of (a) the date such vouchers are received by the agency, or (b) the date on which the goods, services or construction to which the voucher relates have been received and accepted by the agency, (ii) a program for the payment of interest, at a uniform rate, to vendors on vouchers not paid within the maximum amount of time pursuant to clause i of this subdivision, (iii) a process for the allocation and charging of any such interest payments to the budget of the agency responsible for the delay leading to the interest payments, [and ](iv) a process for the agency to inform vendors of the reason for the lack of prompt payment on vouchers not paid within the maximum amount of time pursuant to clause i of this subdivision and (v) agency reporting on the promptness of such payments in such form and containing such information as the board shall prescribe. The board shall coordinate and publish such agency prompt payment reports. Such rules shall facilitate the development and implementation of programs pursuant to subdivision a of this section.
	§ 2. Section 6-131 of the administrative code of the city of New York is amended by adding a new subdivision a-1 to read as follows:
	a-1. All agencies shall provide to the mayor’s office of contract services reports on any payments made after the maximum amount of time allowed for the processing and payment of such vouchers pursuant to rules promulgated by the procurement policy board. Beginning January 1, 2023, and every 6 months thereafter, the mayor’s office of contract services shall submit a report to the mayor and speaker of the council that includes, at a minimum, the information reported by each agency pursuant to this subdivision and a summary of such information. 
	§ 3. This local law takes effect immediately.
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Int. No. 510

By Council Members Brannan, Yeger, Restler and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the provision of bridge loans to contractors
..Body
 
Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 8 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-827 to read as follows:
§ 22-827 Loans for city contractors. a. Definitions. For purposes of this section, the following terms have the following meanings:
Eligible contract. The term “eligible contract” means any written agreement, purchase order or instrument valued at no more than $500,000 whereby the city is committed to expend or does expend funds in return for work, labor or services.
Contractor. The term “contractor” means a person or entity who is a party to an eligible contract. 
b. In each covered contract with a contracted entity executed on or after the effective date of this section, the commissioner shall require that, unless prohibited by applicable law, such contracted agency provide a bridge loan to each contractor:
1. Who properly requests in writing such a bridge loan;
2. Whose eligible contract is pending registration pursuant to section 328 of the charter at the time the contractor requests such a bridge loan; and
3. Who has not or is not reasonably expected to receive payments on the scheduled payment dates specified in the applicable eligible contract.
c. The amount of such bridge loan shall be no more the amount due to be paid to such contractor under the terms of the applicable eligible contract. 
§ 2. This local law takes effect immediately.
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Int. No. 514

By Council Members Brannan, Yeger, Hanif, Brewer and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to interest to be paid on late contract payments to non-profit contractors
..body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is amended by adding a new section 6-147 to read as follows:
§ 6-147 Interest Payments. a. Definitions. For purposes of this section, the following terms have the following meanings:
Contracting agency. The term “contracting agency” means a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.
Non-profit contractor. The term “non-profit contractor” means a non-profit organization that is a party to a contract with a contracting agency that was awarded after the effective date of the local law that added this section.
b. A non-profit contractor shall be entitled to interest payments on the amount of money due to be paid to such non-profit contractor under the terms of the contract with the contracting agency, calculated from the date such amount was scheduled to be paid, as specified in such contract until the date such amount is actually paid. 
c. The applicable interest rate for such interest payments shall be the rate set by the commissioner of taxation and finance for corporate taxes pursuant to paragraph (1) of subsection (e) of section 1096 of the tax law.
d. If any interest payment required pursuant to this section is made from amounts appropriated for program purposes such that it reduces the amount available to be spent on the program, the contracting agency shall notify the council in writing of the amount of such reduction and the reason why other funding could not be used for such interest payment.
e. A non-profit contractor shall not be eligible to receive an interest payment pursuant to this section if such non-profit contractor has received an interest-free and service fee-free loan issued or authorized by any agency to cover the expenses of the non-profit contractor in relation to the subject contract. 
f. The interest payment shall not reduce the amount of money otherwise payable to the non-profit contractor under the terms of the relevant contract.
§ 2. This local law takes effect 60 days after it becomes law.
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Int. No. 801

By Council Members Won, Brooks-Powers, Louis, Stevens, Farías, Banks and Williams
  
..Title
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]A Local Law to amend the administrative code of the city of New York, in relation to explanations for subcontractor denials in city contracting
..Body

Be it enacted by the Council as follows:
      
Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is amended by adding a new section 6-142.1 to read as follows: 
§ 6-142.1. Subcontractor denial explanations. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Contractor. The term "contractor" means any person having a contract with a city agency.
Subcontractor. The term "subcontractor" means any person providing goods, labor or services to or for a contractor or another subcontractor in furtherance of such contractor's performance of a contract with a city agency.
b. If a contracting agency denies approval of a proposed subcontractor, the agency shall provide the contractor a detailed written explanation of the reasons for such denial within thirty days of such denial. 
c. The procurement policy board may promulgate rules as necessary to implement the provisions of this section.
§ 2. This local law takes effect 120 days after enactment.

Session 13
ARP
LS # 16034
4/2/24


Int. No. 802

By Council Members Won, Menin, Farías, Ayala, Louis, Stevens and Banks
  
..Title
A Local Law to amend the administrative code of the city of New York, in relation to establishing a standard insurance policy for food procurement vendors
..Body

Be it enacted by the Council as follows:
      
Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is amended by adding a new section 6-130.1 to read as follows: 
§ 6-130.1 Standard insurance policy for food procurement vendors. a. Definitions. For purposes of this section, the following terms have the following meanings:
Food procurement vendor. The term "food procurement vendor" means any vendor that enters into a contract with an agency to provide food or food-related services.
Food-related services. The term "food-related services" means any services where the principal purpose of the contract is the preparation, handling, transportation, storage, or serving of food.
b. The city chief procurement officer shall establish a standard insurance policy that shall be required for all food procurement vendors entering into contracts with agencies. Such policy shall include, at a minimum: (i) commercial general liability insurance; (ii) product liability insurance, which may be satisfied by a specialized food liability policy; and (iii) any other insurance coverages deemed necessary by the city chief procurement officer to protect against risks associated with food procurement.
c. All agency solicitations and contracts for food procurement shall require vendors to maintain, at a minimum, insurance meeting the requirements of the standard policy established pursuant to subdivision b of this section. This subdivision does not prevent any contract with a food procurement vendor from containing additional insurance requirements.
d. The city chief procurement officer shall review the standard insurance policy established pursuant to this section annually and make any necessary changes, considering, at a minimum, the adequacy of coverage for risks associated with food procurement and consistency with food industry insurance standards.
§ 2. This local law takes effect 120 days after enactment.
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Int. No. 803

By Council Members Won, De La Rosa, Krishnan, Louis, Banks, Williams and Brooks-Powers

..Title
A Local Law to amend the New York city charter, in relation to protests of agency procurement decisions
..Body

Be it enacted by the Council as follows:

Section 1. Paragraphs 8 and 9 of subdivision b of section 311 of the New York city charter, paragraph 8 as amended by local law number 169 for the year 2023 and paragraph 9 as amended by local law number 20 for the year 2004 and redesignated by local law number 129 for the year 2005, are amended, and a new paragraph 10 is added to such subdivision b, to read as follows:
8. rules relating to the making of small purchases in a manner that will advance the purposes of the program for minority- and women-owned business enterprises and emerging business enterprises established pursuant to subdivision b of section thirteen hundred four; [and]
9. [such other rules as are required by this chapter.] rules authorizing the submission of a protest by a vendor or a vendor’s designated representative of a determination of any procurement action by an agency; and
10. such other rules as are required by this chapter.
§ 2. This local law takes effect 120 days after it becomes law. 
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Int. No. 863

By Council Members Brannan and Louis
  
..Title
A Local Law to amend the New York city charter, in relation to expanding the application of procurement procedures for certain service contracts, and enhancing public notice requirements for changes to planned contract actions
..Body

Be it enacted by the Council as follows:
      
Section 1. Subdivision a of section 312 of the New York city charter is amended to read as follows:
§ 312. Procurement; general rule and exceptions.  a. Prior to entering into, renewing, or [extending] amending a contract valued at more than [two hundred thousand] one million dollars or, if amended or renewed, would increase the value of such contract to more than one million dollars, to provide standard or professional services, including agency task orders pursuant to multi-agency task order contracts, but excluding emergency procurements, government-to-government purchases, required source procurements, contracts that have a value of more than one million dollars but the value of the standard or professional services is one million dollars or less, noncompetitive small purchases from businesses certified as minority or women-owned business enterprises pursuant to section thirteen hundred four of the charter, and the procurement of legal services or consulting services in support of current or anticipated litigation, investigative or confidential services, an agency shall follow the procedure established herein and the mayor shall comply with the reporting requirements set forth in paragraph 8. Contracts and agency task orders shall not be artificially divided in order to avoid the requirements of this section. 
1.   Prior to issuing an invitation for bids, request for proposals, or other solicitation, or renewing or [extending] amending an existing contract, the agency shall determine whether such contract is the result of or would result in the displacement of any city employee within the agency. For the purpose of this section, "displacement" shall mean a reduction in the number of funded positions, including but not limited to, that resulting from the attrition; layoff; demotion; bumping; involuntary transfer to a new class, title, or location; time-based reductions, or reductions in customary hours of work, wages, or benefits of any city employee.
[a.] (a) There shall be a presumptive determination that a proposed contract is the result of or would result in displacement if any of the following events occurred in the three year period preceding the date the agency intends to issue an invitation for bids, request for proposal, or other solicitation, or renew or extend an existing contract:
(1)  the displacement of a city employee within the agency who performs or has performed the services sought by the proposed contract and/or services of a substantially similar nature or purpose; or
(2)  the announcement of spending reductions in connection with a budgetary program, including but not limited to a Program to Eliminate the Gap, that could result or has resulted in the displacement of a city employee within the agency who performs or has performed the services sought by the proposed contract and/or services of a substantially similar nature or purpose; or
(3)  any other statement by an agency or the mayor of a specific anticipated employment action that could result or has resulted in the displacement of a city employee within the agency who performs or has performed the services sought by the proposed contract and/or services of a substantially similar nature or purpose.
[b.] (b) If the agency determines that displacement would not occur, it shall include a certification to that effect, signed by the agency head, in any invitation for bids, request for proposals, or other solicitation, or with any contract renewal or [extension] amendment. Such certification shall detail the basis upon which the agency determined that displacement would not occur, construing broadly the nature of the services sought and providing information including but not limited to: (i) whether any civil service title and/or job title within the agency currently performs the services solicited and/or services of a substantially similar nature or purpose, the names of such titles, and the extent to which agency employees within such titles currently perform such services; (ii) whether the solicited services expand, supplement, or replace existing services, and a detailed description comparing the solicited services with such existing services; (iii) whether there is capacity within the agency to perform the services solicited and, if there is no such capacity, a detailed description specifying the ways in which the agency lacks such capacity; (iv) for the term of the proposed contract, the projected headcount of employees within such titles or employees who perform such services and/or services of a substantially similar nature or purpose; and (v) confirmation that none of the events set forth in subparagraph a of this paragraph occurred within the agency in the three year period preceding the date such agency intends to issue an invitation for bids, request for proposal, or other solicitation, or renew or extend an existing contract.
[c.] (c)  If the agency determines that displacement would occur, the agency shall determine the costs incurred and the benefits derived in performing the service, consistent with the scope and specifications within the solicitation, renewal, or [extension] amendment, with city employees, and shall submit such analysis, with all supporting documentation, prior to issuance of any solicitation or entry into any contract renewal or [extension] amendment, to the comptroller.
2.   Immediately upon receipt of bids, proposals, and other solicitation responses, or prior to the renewal or [extension] amendment of an existing contract, the agency shall submit such determination, analysis, and supporting documentation to the council and to the appropriate collective bargaining representatives representing employees who would be affected pursuant to paragraph 1 of subdivision a of this section.
3.   Prior to award of a contract, a renewal, or an [extension] amendment, the agency shall perform a comparative analysis of the costs expected to be incurred and the benefits expected to be derived from entering into, renewing, or extending a contract with the proposed vendor, based on such vendor's best and final offer, and such agency's analysis of the costs incurred and the benefits derived from providing the service with city employees. If the agency head intends to award, renew, or extend the contract, he or she shall submit the reasons therefor, together with such analysis, and all supporting documentation, to the comptroller, the council, and the appropriate collective bargaining representatives representing employees who would be affected pursuant to paragraph 1 of subdivision a of this section.
4.   The council may, within thirty days after receipt of such reasons, analysis, and supporting documentation hold a hearing on this matter. No contract award, renewal, or [extension] amendment shall be made prior to the expiration of this thirty-day period or a council hearing, whichever is sooner.
5. [a.] (a) All cost and comparative analyses required under this section shall be conducted in accordance with standard methodology of the office of management and budget, and consistent with the rules of the procurement policy board, as both are modified herein, subject to further modification by local law. Such analyses shall include all reasonable costs associated with performing the service using city employees and all reasonable costs associated with performing the service under the proposed contract or contract renewal or [extension] amendment.
[b.] (b) Such analyses shall further include the total number, qualifications, job descriptions, and titles of all personnel to be employed by the vendor under the proposed contract or contract renewal or [extension] amendment, as well as the nature and cost of salaries and benefits to be provided to such personnel.
[c.] (c)   Such analyses shall further include, but not be limited to, the cost of employee supervision directly related to the provision of the service, vendor solicitation, contract preparation, contract administration, monitoring and evaluating the contractor, capitalization of equipment over the period such equipment shall be in use, supplies, the cost of providing the equivalent quantity and quality of service by city employees compared to the cost of providing such service by contract, based upon the best and final offer of the proposed vendor, and such other factors as will assist in arriving at full and accurate cost determinations and comparisons.
6.   The reasons given to award, renew, or extend the contracts shall include all factors that have been considered in determining whether contracting for this service is in the best interest of the city, whether or not such reasons are contained within the cost or comparative analyses. Such factors shall include, but not be limited to, the potential for contractor default, the time required to perform the service, and the quality of the service to be delivered.
7.   The mayor or his or her designee may prepare and implement a plan of assistance for displaced city employees, which may include, but need not be limited to, training to place such employees in comparable positions within the contracting agency or any other agency. The cost of such assistance plan may be included within the cost of contracting-out in the cost and comparative analyses.
8.   [a.] (a) For the purposes of this paragraph, "agency" means a city, county, borough or other office, position, administration, department, division, bureau, board, commission, authority, corporation, advisory committee or other agency of government, the expenses of which are paid in whole or in part from the city treasury, and shall include but not be limited to, the department of education, the health and hospitals corporation, and the New York city housing authority, but shall not include any court, or any local development corporation or other not for profit corporation or institution, including such a corporation or institution maintaining or operating a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium, zoological garden or similar facility.
[b.] (b) The mayor shall, no later than July 31st of each year, produce and publish on the mayor's office of contract services website a plan and schedule for each agency detailing the anticipated contracting actions of each such agency for the upcoming fiscal year. The plan and schedule shall include: (i) information specific to each prospective invitation for bids, request for proposal, or other solicitation, including, but not limited to, the nature of services sought, the term of the proposed contract, the method of the solicitation the agency intends to utilize, the anticipated fiscal year quarter of the planned solicitation, the civil service and/or job titles within the agency who perform the services sought and/or services of a substantially similar nature or purpose, if any, and the headcount of employees within such titles who perform such services; and (ii) information specific to each proposed contract renewal or [extension] amendment, including, but not limited to, any modifications sought to the nature of the services performed under the contract, the term of the proposed renewed or extended contract, the reason(s) the agency intends to renew or extend such contract, the month and year of the expiration of the existing contract, the civil service and/or job titles within the agency who perform the services sought and/or services of a substantially similar nature or purpose, if any, and the headcount of employees within such titles who perform such services.
[c.] (c) If an agency intends to issue an invitation for bids, request for proposal, or other solicitation, or renew or [extend] amend an existing contract, but the mayor fails to include such prospective invitation, request, solicitation, renewal or [extension] amendment in the plan and schedule, or such prospective invitation, request, solicitation, renewal or amendment differs from the information posted in the plan and schedule with respect to the term of the proposed contract, if such term is longer than the term posted on the plan and schedule, or with respect to the nature of the services sought, or with respect to the civil service and/or job titles within the agency that performs the services sought and/or services of a substantially similar nature or purpose, if any, or with respect to the headcount of employees within such titles who perform such services, the mayor shall provide public notice [sixty] ten days before such agency issues such invitation, request, or solicitation, or enters into such renewal or [extension] amendment. Such notice, which shall be posted on the mayor's office of contract services website and in the city record, shall include: (i) information specific to the prospective invitation for bids, request for proposal, or other solicitation, including, but not limited to, the nature of services sought, the term of the proposed contract, the method of the solicitation the agency intends to utilize, the civil service and/or job titles within the agency who perform the services sought and/or services of a substantially similar nature or purpose, if any, and the headcount of employees within such titles who perform such services; or (ii) information specific to the proposed contract renewal or [extension] amendment, including, but not limited to, any modifications sought to the nature of the services performed under the contract, the term of the proposed renewed or extended contract, the reason(s) the agency intends to renew or extend such contract, the civil service and/or job titles within the agency who perform the services sought and/or services of a substantially similar nature or purpose, if any, and the headcount of employees within such titles who perform such services.
§ 2. This local law takes effect on July 1, 2024.
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Res. No. 342

..Title
Resolution calling on the New York State Assembly to pass, and the Governor to sign, S.7383/A.8864, establishing an online noticing process for public contracts as well as a time-limited comment period.
..Body

By Council Members Won, Ayala, Louis, Stevens, Farías, Banks and Williams

Whereas, New York City relies on outside vendors to provide essential services to its citizens such as foster care and legal aid; and
Whereas, City contractors depend on timely payment to deliver on their contracts and continue providing services; and
Whereas, New York City has perennially struggled to pay outside vendors on time, primarily by failing to register contracts prior to their starting date; and
Whereas, Many vendors providing essential services are not-for-profit corporations with limited revenue options beyond payments from the City to fulfill contracts; and
Whereas, Vendors have testified at hearings before the New York City Council Committee on Contracts that they have taken on debt to continue operations while waiting for delayed payments from the City; and
Whereas, Vendors have testified before the New York City Council Committee on Contracts that they receive little guidance on the expected timetable for contract registration; and
Whereas, Delays and procedural red tape in the contract publication and registration process create additional costs and uncertainty for vendors; and
Whereas, The New York City Charter requires that a public hearing be noticed, and in most cases held, before the City enters into any contract for goods, services or construction valued at $100,000 or more by a method other than competitive sealed bidding or competitive sealed bids from prequalified vendors; and
Whereas, This requirement is time-consuming for the City and lengthens the contract registration process; and
Whereas, S.7383/A.8864 would replace the current public hearing requirement with a time-limited online public comment period; and
Whereas, The New York State Senate has adopted S.7383, with the companion bill A.8864 now awaiting passage in the Assembly; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Assembly to pass, and the Governor to sign, S.7383/A.8864, establishing an online noticing process for public contracts as well as a time-limited comment period.
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