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A. 7459
By:  Cusick  
 
TITLE:
AN ACT to amend the business corporation law, the not-for-profit corporation law and the administrative code of the city of New York, in relation to the dissolution of a corporation responsible for the payment of taxes to the city of New York.
 
BACKGROUND:
This proposed legislation relates to the dissolution of New York City corporations. Specifically, the legislation would amend Sections 1004 of the Business Corporation Law (“BCL”) and the Not-for-Profit Corporation Law (“NPCL”) to provide that the Department of State shall not file a certificate of dissolution for a corporation that has done business in the City of New York and incurred tax liabilities to the City without attaching a consent from the New York City Commissioner of Finance. 

ANALYSIS:
Under current law, corporations doing business in New York City that are seeking to dissolve must pay their outstanding State taxes but may still dissolve while owing City taxes.
 This proposed legislation would amend the BCL, the NPCL, and the Administrative Code of the city of New York to require corporations that have done business in the City and are seeking to dissolve to file an application for consent to dissolution with the Commissioner of Finance (the “Commissioner”) for purposes of obtaining a non-judicial dissolution under the BCL or NPCL. Such consent shall be issued by the Commissioner only if he/she has determined that all fees, taxes, penalties, and interest have been paid in full or pursuant to an offer in compromise. 

Such fees and taxes include the City business taxes, City commercial rent or occupancy tax, City tax on commercial motor vehicles, City occupancy tax for low rent housing and slum clearance, City utility tax, City horse race admissions tax, City cigarette tax, City tax on transfer of taxicab licenses, City tax on coin operated amusement devices, City real property transfer tax, City liquor license tax, City hotel occupancy tax, and City annual vault charge. 

Notwithstanding this requirement, the Commissioner may issue a consent to dissolution of a corporation if the corporation executes a written agreement with the Commissioner to pay all such fees, taxes, penalties, and interest.     

This legislation would also amend Section 1007 of the BCL and NPCL to add tax claims and other claims of the New York City Department of Finance to those of the federal and State government, which are not required to be filed by a date specified in a notice published and mailed by a dissolving corporation in order to be preserved. 

FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

This legislation would take effect immediately.

�








� See §§ 1004 of the BCL and NPCL. Under the existing BCL and NPCL, the Department of State is not required to attach a consent of the New York City Commissioner of Finance but is required to attach a consent of the State Department of Taxation and Finance. 
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