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Finance Division

Preston Niblack, Director

Fiscal Impact Statement
Proposed Intro. No: 732-A
Committee:
Fire and Criminal Justice Services

	Title: A Local Law to amend the New York city charter and administrative code of the city of New York, in relation to enacting the New York City fire code, and repealing subdivisions (7) through (19) of section 15-232 and chapter 4 of title 27 of the administrative code, relating to the New York city fire prevention code.

	Sponsors:
Council Members Martinez, Stewart and Dickens (by request of the Mayor)

	Summary of Legislation:  According to the New York City Fire Department, the fire code addresses the:

· operation and maintenance of buildings and building systems, including emergency preparedness;

· regulation of hazardous materials, including design and installation of systems and equipment; and

· regulation of businesses and activities involving fire safety concerns (i.e., open flames and torch operations).

These contrast with the matters addressed by the Building Code, which addresses the:
· design and installation of buildings and building systems, including fire safety systems such as sprinkler systems, standpipe systems and fire alarm systems.

This legislation, Proposed Intro. 732-A, would establish a new fire code by repealing the existing New York City Fire Prevention Code (presently referred to as the “fire prevention code,” which has not had a major revision since it was enacted almost 100 years ago) and replacing it with a modified version of the model code created by the International Code Council (ICC), a national organization of municipal code officials.  The modifications to the ICC code were made to account for the unique nature of the physical landscape in New York City, as well as the size of its population.  The revisions to the code were also made in an attempt to “Focus attention on new technology and safety concerns” and to “Make New York City Code requirements more transparent.”  According to the Department, many elements of the new code simply codify longstanding FDNY practice and policies, oftentimes included not in the old code, but rather in the agency’s rules.  The Department characterizes the proposed new code as, “not [a] radical departure” but instead, “more comprehensive and detailed” than the current code.

The FDNY describes the “significant features of the new fire code” as: expanding fire safety plan requirements; increasing hazardous material regulation; strengthening regulation of special effects, including pyrotechnics; requiring fire apparatus access roads; and enforcement of industry standards.  Additionally, firefighter safety concerns are addressed in the new code by regulating toxic materials; mandating rooftop access and the elimination of rooftop obstructions; and requiring construction site fire safety managers and the preparation of pre-fire plans.


	Effective Date:  This local law would take effect on July 1, 2008, except that the fire commissioner may take prior to such date any administrative actions necessary for the timely implementation of this local law, including but not limited to the promulgation of rules. 

	Fiscal Impact Statement:

Effective FY09
FY Succeeding

Effective FY10
Full Fiscal

Impact FY09
Revenues (+)

de minimis
de minimis
de minimis
Expenditures (-)

$0

$0

$0

Net

de minimis
de minimis
de minimis


	Impact on Revenues: This proposed legislation is likely to have a de minimis effect on revenues.  Although under the revised code there are certain new or amended sections that might result in new or increased fees (for new certificates and permits) or fines, these sections are likely to generate minimal revenue due to the limited number of potential fee or fine payers.  For example, although there “are no equivalent provisions in the existing Fire Prevention Code…” relating to cryogenic fluids (Chapter 32 in the proposed Code), the new provisions are unlikely to generate significant revenues as relatively few entities or individuals in the City store, handle or use cryogenic fluids.  Of note, the Department indicates that the new code’s “fees for new certificates and permits [is] based on [the] current cost-based fee structure.”      

	Impact on Expenditures: This proposed legislation would not have any effect on agency expenses as the Administration has expressed confidence that any costs associated with it can and will be covered using the FDNY’s existing budgetary resources.  Such assertions have been made by the Mayor’s Office of Management and Budget, the Mayor’s Office of City Legislative Affairs, and by the Fire Department itself.

	Source of Funds To Cover Estimated Costs:
  N/A

	Source of Information:
Mayor’s Office of Management and Budget

                                                Mayor’s Office of City Legislative Affairs

                                                Fire Department


	Estimate Prepared By:
 Andy Grossman, Acting Deputy Director

                                                                                                 

	History: This legislation was introduced and referred to the Committee on Fire and Criminal Justice Services on March 12, 2008.  The legislation was considered by the Committee and laid over on both April 1 and April 15, 2008. It will be reconsidered by the Committee on May 28, 2008.
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