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INTRODUCTION 
On January 21, 2025, the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, will hold a hearing on Introduction Number 780, in relation to aligning the requirements of the Earned Safe and Sick Time Act and the Temporary Schedule Change Act, and Introduction Number 1081, in relation to requiring the department of consumer and worker protection to confirm receipt of complaints related to fair work practices and to notify the person or entity under investigation of the receipt of the complaint. Witnesses invited to testify include representatives from the New York City Department of Consumer and Worker Protection (DCWP), local chambers of commerce, organized labor, workers’ rights advocates, and other interested parties.
BACKGROUND
a. New York City’s Fair Workweek Law
Research has found that inconsistent and unpredictable work schedules are linked to negative impacts on workers’ health and wellbeing, including psychological distress, poorer sleep quality, and higher rates of unhappiness; more employee turnover; and less household economic security.[footnoteRef:1] This burden falls disproportionately on workers of color, especially women of color, as well as their children, for whom unstable work schedules can lead to increases in behavioral and sleep problems, school absences, and even poorer health outcomes.[footnoteRef:2] [1:  Daniel Schneider, Kristen Harknett and Megan Collins, “Consequences of Routine Work Schedule Instability for Worker Health and Wellbeing,” American Sociological Review, February 1, 2019, available at: https://journals.sagepub.com/doi/full/10.1177/0003122418823184. See also Daniel Schneider and Kristen Harknett, “The brutal psychological toll of erratic work schedules”, The Washington Post, June 27, 2019, available at: https://www.washingtonpost.com/outlook/2019/06/27/brutal-psychological-toll-erratic-work-schedules/. ]  [2:  Elaine Zundl, Daniel Schneider, Kristen Harknett, and Evelyn Bellew, “Still Unstable: The Persistance of Schedule Uncertainty During the Pandemic,” Shift Project Research Brief, 2022, available at: https://shift.hks.harvard.edu/wp-content/uploads/2022/01/COVIDUpdate_Brief_Final.pdf.] 

The Council enacted a package of bills in May 2017 that ended unfair and inconsistent scheduling practices in the fast food and retail industries, known as the “Fair Workweek Law.” The package of bills:
· Prohibited fast food employers from requiring employees to work back-to-back closing shifts and next-day opening shifts, and required compensation of $100 for each instance the employee chooses to work these shifts[footnoteRef:3] (Local Law 100 of 2017);  [3:  NYC Administrative Code § 20-1231.] 

· Required fast food employers to offer shifts to existing employees before hiring new employees[footnoteRef:4] (Local Law 106 of 2017);  [4:  NYC Administrative Code § 20-1241.] 

· Required fast food employees to receive their work schedule in advance[footnoteRef:5] and required schedule change premiums to be paid to fast food employees under certain circumstances[footnoteRef:6] (Local Law 107 of 2017); and  [5:  NYC Administrative Code § 20-1221.]  [6:  NYC Administrative Code § 20-1222.] 

· Banned the practice of “on-call scheduling” for retail employees and prohibited retail employers from cancelling, changing or adding work shifts within 72 hours of the start of the shift, except in limited cases (Local Law 99 of 2017). 
In January 2021, the Council prohibited the wrongful discharge of fast food employees (Local Law 2 of 2021), and placed limits on, and allowed for arbitration related to, the discharge of a fast food employee (Local Law 1 of 2021). In July 2021, the Council expanded coverage to utility safety employees and banned on-call scheduling and required advance notice of work schedules for those workers (Local Law 77 of 2021). 
Employers must comply with the obligations under the Fair Workweek Law, which includes notifying employees about their rights by posting notices in the workplace.[footnoteRef:7] Additionally, employers must keep, and make available for inspection, all of the records documenting their compliance with the Fair Workweek Law.[footnoteRef:8]  [7:  NYC Administrative Code § 20-1205.]  [8:  NYC Administrative Code § 20-1206. ] 

	DCWP is responsible for enforcing the provisions of the Fair Workweek Law. DCWP investigates each of the complaints filed by any person or any organization alleging a violation of the law.[footnoteRef:9] Complaints must be filed within two years of the date the person knew or should have known of the alleged violation. Employers must comply with DCWP’s investigation into the complaints by supplying DCWP with requested records maintained for such purposes. DCWP may also conduct their own investigation without a precipitating complaint. DCWP’s investigations include witness and employee interviews, document review and worksite visits.  [9:  NYC Administrative Code § 20-1207.] 

	If DCWP determines there has been a violation of any provision of the Fair Workweek Law, the Department may seek any or all of the following penalties: monetary relief for workers, civil penalties, or assurance of future compliance through litigation at the Office of Administrative Trials and Hearings (OATH).[footnoteRef:10] The amount of monetary relief granted to employees is determined by the amount that would make the aggrieved employee whole.[footnoteRef:11] If, for example, an employer fails to pay an employee a premium for the employee’s schedule change, such employee would be entitled to the amount that was withheld by the employer and $300. The amount of civil penalties imposed could range from $500 for the first offense up to $1,000 per employee and per violation of the Fair Workweek Law.[footnoteRef:12] An administrative proceeding conducted by OATH could result in an order directing compliance with notice and recordkeeping requirements or fines and other penalties.  [10:  NYC Administrative Code § 20-1207.]  [11:  NYC Administrative Code § 20-1208. ]  [12:  NYC Administrative Code § 20-1209. ] 

	If an employer repeatedly engages in a pattern of violations of the Fair Workweek Law, the New York City Law Department may file an action in court on behalf of the City against the employer engaging in such practice. The New York City Law Department may bring an action to obtain injunctive relief, enjoin illegal actions, impose civil penalties up to $15,000, or seek other relief on behalf of employees harmed by the employer’s practice.[footnoteRef:13]  [13:  NYC Administrative Code § 20-1210. ] 

	Any person, including any organization, alleging a violation of the provisions of the Fair Workweek Law may bring a civil action in court against an employer alleged to be in violation of one or more of the provisions of the law. The civil action may seek damages or other relief. Depending upon the violation, the court may issue an order directing compliance, payment of lost wages or benefits, rescission of the employer’s disciplinary action, compensatory damages, punitive damages, attorney’s fees or other relief. If an individual chooses to file a civil action, they may not also file a complaint with DCWP, however, a civil action would not preclude DCWP from conducting their own investigation into an employer’s practices.
	In cases alleging wrongful discharge by a fast food employer, pursuant to Local Law 1 of 2021, the individual may seek private arbitration administered by DCWP instead of filing a complaint with DCWP or bringing a civil action in court.[footnoteRef:14] If the arbitrator finds the fast food employer in violation of the law, it will require the employer to pay attorney’s fees, reinstate and restore the employee’s hours, pay the city for the cost of arbitration and award any other equitable relief.   [14:  NYC Administrative Code § 20-1273. ] 

	Since the 2017 Fair Workweek Law went into effect, DCWP received over 800 complaints, conducted over 400 investigations, and recovered approximately $27 million in restitution for workers and $2 million in civil penalties.[footnoteRef:15]  [15:  Testimony from the Department of Consumer and Worker Protection, April 17, 2024, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6602880&GUID=C320C694-4E7D-4F43-96DE-8CEEC55BE112&Options=&Search=.  ] 

b. New York City’s Earned Safe and Sick Time Act
In June 2013, New York City became the seventh and largest U.S. jurisdiction to provide workers with a legal right to paid sick leave with the passage of the Earned Sick Time Act (ESTA).[footnoteRef:16] In its first iteration, the ESTA required employers to provide sick time—paid or unpaid depending on the size of the business—to 3.4 million private and nonprofit sector workers, nearly one third of whom did not previously have access to this workplace benefit.[footnoteRef:17] The following year, and before the ESTA went into effect, the Act was amended to cover private employers with five or more employees, employers with one or more domestic workers, and manufacturing businesses—expanding coverage to an additional 500,000 employees.[footnoteRef:18] The 2014 amendments also included grandparents, grandchildren, and siblings in the definition of family members whom a worker can legally care for using sick leave.[footnoteRef:19]  [16:  Jena McGregor, New York diners relax. Paid sick leave is now the law. The Washington Post (June 27, 2013), available at https://www.washingtonpost.com/news/on-leadership/wp/2013/06/27/new-york-passes-paid-sick-leave-law-but-u-s-still-far-behind/. ]  [17:  New York City Department of Consumer Affairs, NYC’s Paid Sick Leave Law: First Year Milestones, (June 2015), available at https://www.nyc.gov/assets/dca/downloads/pdf/about/PaidSickLeaveLaw-FirstYearMilestones.pdf. ]  [18:  Terri Solomon et al.,, Revised New York City Earned Sick Time Act Effective on April 1, 2014, Littler (March 17, 2014), available at https://www.littler.com/revised-new-york-city-earned-sick-time-act-effective-april-1-2014; New York City Department of Consumer Affairs, “NYC’s Paid Sick Leave Law: First Year Milestones,” June 2015, https://www.nyc.gov/assets/dca/downloads/pdf/about/PaidSickLeaveLaw-FirstYearMilestones.pdf. ]  [19:  Local Law 2014/07, available at https://nyc.legistar1.com/nyc/attachments/724ce9e6-5b66-402e-8b47-a545a668980b.pdf ] 

Initially, the ESTA covered most employees who worked more than 80 hours in a calendar year in New York City.[footnoteRef:20] Covered workers employed in companies with five or more employees accrued job-protected paid sick leave at a rate of one hour for every 30 hours worked. Employees of companies with one to four workers accrued unpaid, job-protected sick leave. Domestic workers who had been with an employer for at least a year were entitled to accrue up to two days of paid sick leave annually. Covered workers could use up to 40 hours of accrued sick leave in a calendar year and roll over up to 40 hours of unused accrued sick leave to the following calendar year. An employer cannot retaliate or threaten to retaliate against an employee for requesting or using sick leave earned pursuant to the ESTA. [20:  Id. ] 

	In November 2017, the ESTA was expanded to give covered employees the right to safe time from work to address issues related to domestic violence, sexual assault, stalking, or human trafficking, and the definition of family was broadened to include chosen, as well as biological, family members.[footnoteRef:21] As such, the ESTA became the ESSTA.[footnoteRef:22] Employees may use accrued safe and sick time to seek legal and social services assistance or to take other safety measures if the employee or their family member may be the victim of threats of harm or other forms of violence.[footnoteRef:23]  [21:  Local Law 2017/199, available at https://nyc.legistar1.com/nyc/attachments/27fe356e-5b32-41a2-8f94-9492ad6ce6b5.pdf; Ad. Code §§ 20-913 and 20-914 (b). ]  [22:  Ad. Code § 20-911.]  [23:  Id.] 

In April 2020, then-Governor Cuomo signed into law the State Budget (Senate Bill S.7506-B), which amended the New York State Labor Law to require many employers to provide paid sick leave.[footnoteRef:24] While the purpose of the State law is similar to the ESSTA, the State law initially exceeded the ESSTA’s protections.[footnoteRef:25] On September 28, 2020, the passage of local law number 97 aligned the ESSTA with State law.[footnoteRef:26] Small businesses with four or fewer employees and an income less than $1 million must provide 40 hours of unpaid safe or sick leave.[footnoteRef:27] Small businesses with four or fewer employees and annual income greater than $1 million must provide 40 hours of paid safe or sick leave to each employee annually.[footnoteRef:28] Most businesses with 99 or fewer employees must provide 40 hours of paid safe or sick leave to each employee annually.[footnoteRef:29] Large businesses of 100 or more employees must provide up to 56 hours of paid safe or sick leave to each employee annually.[footnoteRef:30]  [24:  “Governor Andrew Cuomo Announces Highlights of the FY 2021 State Budget,” April 2, 2020, https://www.budget.ny.gov/pubs/press/2020/fy-2021-state-budget-highlights.html; Labor Law § 196-b. ]  [25:  Sarah Wisor “New York Paid Sick Leave Law takes effect September 30, 2020”, ReedGroup, August 18, 2020,
https://www.reedgroup.com/2020/08/18/new-york-paid-sick-leave-law-takes-effect-september-30-2020/. ]  [26:  Int. 2032-A, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4624828&GUID=B01A59B0-49DF-413D-85F1-89A2902C9104&Options=ID|Text|&Search=sick+time ]  [27:  Ad. Code § 20-913 (a).]  [28:  Ad. Code § 20-913 (a)(1).]  [29:  Ad. Code § 20-913 (b).]  [30:  Ad. Code § 20-913 (a)(1).] 

Prior to 2020, employees were required to work in New York City for 80 hours, and to wait 120 days, before being eligible to accrue safe and sick time pursuant to the ESSTA.[footnoteRef:31] Now, the ESSTA grants employees the right to use safe and sick time as it is accrued.[footnoteRef:32]  Employers are required to provide employees with written notice on their safe and sick time eligibility, time accruals, and utilization processes.[footnoteRef:33] Employers must inform employees of their accrued, used, and total safe and sick time balances on paystubs or through other easily accessible means.[footnoteRef:34] Employees are not required to give advance notice when exercising safe and sick time, and may only be required to provide documentation to their employers if they use safe and sick time for three consecutive days.[footnoteRef:35]  [31:   Stephen P. Pischl, NYC Updates Its Paid Safe and Sick Leave Law to Align With Statewide Requirements, CBDM, available at https://www.cbdm.com/insights/nyc-updates-its-paid-safe-and-sick-leave-law-to-align-with-statewide-requirements.]  [32:  NYC’s Paid Safe and Sick Leave Law, NYC Consumer and Worker Protection website (Nov. 2020), available at https://www.nyc.gov/site/dca/about/paid-sick-leave-law.page.]  [33:  Id.]  [34:  Id.]  [35:  Id.] 

c. New York City’s Temporary Schedule Change Act 
In 2018, the Council enacted a local law to protect employees who seek temporary changes to their work schedules for personal events and certain other schedule changes.[footnoteRef:36] Known as the “Temporary Schedule Change Act,” the law requires employers to accommodate a temporary change to the work schedule two times within a calendar year relating to an employee’s “personal event.” It allows workers to request such changes without fear of retaliation, and requires that employers respond immediately to an employee’s request and follow up with a written request within 14 days, unless the employee failed to put the request in writing. Each schedule change may not exceed one business day; however, an employer may permit an employee to use two business days for one request. A “personal event” includes needing to provide care to a relative or care recipient; needing to attend a legal proceeding or hearing for subsistence benefits to which the employee, a family member or an employee’s care recipient is a party; or any event that qualifies for the use of safe time or sick time pursuant to the ESSTA.[footnoteRef:37]  [36:  New York City Local Law 69 of 2018, available at: The New York City Council - File #: Int 1399-2016 (nyc.gov).]  [37:  New York City, N.Y., Code § 20-914.] 

LEGISLATIVE ANALYSIS 
a. Introduction Number 780 
Introduction Number 780 would align the requirements of the ESSTA with the requirements of the Temporary Schedule Change Act. Specifically, this bill would allow the use of paid safe/sick time when providing care for a minor child or care recipient, or to attend a legal proceeding for subsistence benefits or housing for which the employee, a family member or the employee’s care recipient is a party. 
This bill would authorize school, care providers or other court personnel to verify an employee’s safe/sick time leave.
This bill would allow employees to use their available safe/sick time when a temporary schedule change includes working fewer hours than the employee was scheduled to work. 
This bill would define “unpaid safe/sick time” as unpaid time that is provided by an employer to an employee that can be used for the same purposes as safe/sick time. Employees could use up to 16 hours of unpaid safe/sick time immediately upon hire, and would subsequently receive an additional 16 hours on the first day of each calendar year. Employees could also use unpaid safe/sick time toward a temporary schedule change request.
This bill would allow employees to make a temporary change to their work schedule, by using paid or unpaid safe/sick time, working remotely, swapping shifts or shifting hours. The employer would be required to respond to such request as soon as practicable. 
This bill would take effect 120 days after becoming law. 
b. Introduction Number 1081 
This bill would require that DCWP confirm receipt of a complaint alleging a violation of the city’s fair work practice laws within 30 days after the department receives the complaint. DCWP would also be required to notify the employer of the complaint within 90 days.
This bill would take effect immediately. 


Int. No. 780

By Council Members Nurse, Cabán, Avilés, Sanchez, Hanks, Brooks-Powers, Gutiérrez, Hudson, Hanif and Brewer

..Title
A Local Law to amend the administrative code of the city of New York in relation to aligning the requirements of the Earned Safe and Sick Time Act and the Temporary Schedule Change Act 
..Body

Be it enacted by the Council as follows:


1

1
Section 1. Section 20-912 of the administrative code of the city of New York is amended by adding a definition of “caregiver,” “care recipient,” and “minor child” in alphabetical order to read as follows:
Caregiver. The term “caregiver” has the same meaning as in section 20-1261.
Care recipient. The term “care recipient has the same meaning as in section 20-1261.
Minor Child. The term “minor child” has the same meaning as in section 20-1261. 
§ 2. Section 20-914 of the administrative code of the city of New York, as amended by local law number 97 for the year 2020, is amended to read as follows:
§ 20-914 Use of safe/sick time.
a. Sick time.
1. An employee shall be entitled to use sick time for absence from work due to:
(a) such employee’s mental or physical illness, injury or health condition or need for medical diagnosis, care or treatment of a mental or physical illness, injury or health condition or need for preventive medical care; or
(b) care of a family member who needs medical diagnosis, care or treatment of a mental of physical illness, injury or health condition or who needs preventive medical care; or
(c) closure of such employee’s place of business by order of a public official due to a public health emergency or such employee’s need to care for a child whose school or childcare provider has been closed by order of public official due to a public health emergency. 
2. For absence of more than three consecutive work days for sick time, an employer may require reasonable documentation that the use of sick time was authorized by this subdivision. For sick time used pursuant to this subdivision, documentation signed by a licensed health care provider indicating the need for the amount of sick time taken shall be considered reasonable documentation and an employer shall not require that such documentation specify the nature of the employee’s or the employee’s family member’s injury, illness or condition, except as required by law. Where a health care provider charges an employee a fee for the provision of documentation requested by their employer, such employer shall reimburse the employee for such fee.
b. Safe time. 
1. An employee shall be entitled to use safe time for absence from work due to any of the following reasons:
(a) when the employee or employee’s family member has been the victim of domestic violence pursuant to subdivision thirty-four of section two hundred ninety-two of the executive law, a family offense matter, sexual offense, stalking or human trafficking:
[(a)] (1) to obtain services from a domestic violence shelter, rape crisis center, or other shelter or services program for relief from a family offense matter, sexual offense, stalking, or human trafficking;
[(b)] (2) to participate in safety planning, temporarily or permanently relocate, or take other actions to increase the safety of the employee of employee’s family members from future family offense matters, sexual offenses, stalking or human trafficking;
[(c)] (3) to meet with a civil attorney or other social service provider to obtain information and advice on, and prepare for or participate in any criminal or civil proceeding, including but not limited to, matters related to a family offense matter, sexual offense, stalking, human trafficking, custody, visitation, matrimonial issues, orders of protection, immigration, housing, discrimination in employment, housing or consumer credit;
[(d)] (4) to file a complaint or domestic incident report with law enforcement; 
[(e)] (5) to meet with a district attorney’s office;
[(f)] (6) to enroll children in a new school; or 
[(g)] (7) to take other actions necessary to maintain, improve, or restore the physical, psychological, or economic health or safety of the employee or the employee’s family member or to protect those who associate or work with the employee.
(b) When the employee is a caregiver for a minor child or care recipient, to provide care to the minor child or care recipient; or
(c) to attend a legal proceeding or hearing related to subsistence benefits or housing to which the employee, a family member, or the employee’s care recipient is a party.
2. For an absence of more than three consecutive work days for safe time, an employer may require reasonable documentation that the use of safe time was authorized by this subdivision. For safe time used pursuant to this subdivision, documentation signed by an employee, agent, or volunteer of a [victim] services organization, school or care provider;[,] an attorney or other court personnel;[,] a member of the clergy, or a medical or other professional service provider [from whom the employee of that employee’s family member has sought assistance in addressing domestic violence, family offense matters, sex offenses, stalking, or human trafficking and their effects]; a police or court record; or a notarized letter from the employee explaining the need for such time shall be considered reasonable documentation and an employer shall not require that such documentation specify the details of the underlying need for the safe time [domestic violence, family offense matter, sexual offense, stalking or human trafficking]. An employer shall reimburse an employee for all reasonable costs or expenses incurred for the purpose of obtaining such documentation for an employer.
c. An employer may require reasonable notice of the need of use safe/sick time. Where such need is foreseeable, an employer may require reasonable advance notice of the intention to use such safe/sick time, not to exceed seven days prior to the date such safe/sick time is to begin. Where such need is not foreseeable, an employer may require an employee to provide notice of the need for the use of safe/sick time as soon as practicable.
d. Nothing herein shall prevent an employer from requiring an employee to provide written confirmation that an employee used safe/sick time pursuant to this section.
e. An employer shall not require an employee, as a condition of taking safe/sick time, to search for or find a replacement worker to cover the hours during which such employee is utilizing time.
f. Nothing in this chapter shall be construed to prohibit an employer from taking disciplinary action, up to and including termination, against a worker who uses safe/sick time provided pursuant to this chapter for purposes other than those described in this section.
§ 3. Section 20-915 of the administrative code of the city of New York, as amended by local law number 97 for the year 2020, is amended to read as follows:
§ 20-915 Changing schedule.
a. An employee may request a temporary change in schedule pursuant to subdivision b of section 20-1262 of chapter 12 instead of using safe/sick time. Such a temporary change may be made upon [Upon] mutual consent of the employee and the employer[, an employee who is absent for a reason listed in subdivision a of section 20-914 of this chapter may work additional hours during the immediately preceding seven days if the absence was foreseeable or within the immediately subsequent seven days from that absence without using safe/sick time to make up for the original hours for which such employee was absent, provided that an adjunct professor who is an employee at an institute of higher education may work such additional hours at any time during the academic term].
b. An employer shall not require [such] an employee to work additional hours to make up for the [original] hours for which such employee uses safe/sick time [was absent] or to search for or find a replacement employee to cover the hours during which the employee uses safe/sick time [is absent pursuant to this section].
c. If [such] an employer and employee agree to a temporary change, and the employee’s work [works additional hours, and such] hours are fewer than the number of hours such employee was originally scheduled to work, then such employee shall be able to use any available safe/sick time [provided pursuant to this chapter] for the difference. Should the employee work additional hours, the employer shall comply with any applicable federal, state or local labor laws. 
§ 4. Section 20-1261 of the administrative code of the city of New York, as amended by local law number 69 for the year 2018, is amended to read as follows: 
[Business day. The term “business day” means any 24-hour period when an employer requires employees to work at any time.]
Caregiver. The term “caregiver” means a person who provides direct and ongoing care for a minor child or care recipient.
Care recipient. The term “care recipient” means a person with a disability who (i) is a family member or a person who resides in the caregiver’s household and (ii) relies on the caregiver for medical care or to meet the needs of daily living.
Minor child. The term “minor child” means a child under the age of 18.
[Personal event. The term “personal event” means (i) the need for a caregiver to provide care to a minor child or care recipient; (ii) an employee’s need to attend a legal proceeding or hearing for subsistence benefits to which the employee, a family member or the employee’s care recipient is a party; or (iii) any circumstance that would constitute a basis for permissible use of safe time or sick time as set forth in section 20-914.]
Unpaid safe/sick time. The term “unpaid safe/sick time” means unpaid time off that is provided by an employer to an employee that can be used for the purposes described in section 20-914.
b. For purposes of this subchapter, the following terms have the same meaning as those set forth in section 20-912: employee, employer, calendar year, child, family member and [paid] safe/sick time.
§ 5. Section 20-1262 of the administrative code of the city of New York, as amended by local law number 80 for the year 2020, is amended to read as follows:
§ 20-1262 Required [temporary changes] unpaid safe/sick time and [other requests for] right to request temporary changes to a work schedule.
a. An employer shall provide an employee with a minimum of 16 hours of unpaid safe/sick time upon hire and on the first day of each calendar year. Any unpaid safe/sick time under this subchapter that is not used before the end of the calendar year shall not carry over to the following calendar year. An employer shall provide unpaid safe/sick time under this subchapter in addition to any safe/sick time the employer must provide under chapter 8 of this title. An employer shall not require an employee to use or exhaust unpaid safe/sick time under this subchapter before the employee uses safe/sick time accrued under chapter 8 of this title. An employee shall be entitled to use unpaid safe/sick time under this subchapter for the same purposes, and subject to the same rights and limitations, as those set forth in subdivision g of section 20-913, section 20-914, and section 20-915, and any rules promulgated thereunder. The provisions of sections 20-916, 20-917, 20-918, 20-921 and 20-922 are incorporated by reference into this subchapter. [An employer shall grant an employee’s request for a temporary change to the employees’ work schedule relating to a personal event in accordance with the following provisions, with a temporary change meaning a limited alteration in the hours or times that or locations where an employee is expected to work, including, but not limited to, using paid time off, working remotely, swapping or shifting work hours and using short-term unpaid leave:
1. On request, the employer must grant a request for a temporary change to the employee’s work schedule under this section two times in a calendar year for up to one business day per request. The employer may permit the employee to use two business days for one request, in which case the employer need not grant another request.
2. An employee who requests such a change:
(a) Shall notify such employee’s employer or direct supervisor as soon as the employee becomes aware of the need for a temporary change to the work schedule and shall inform the employer or supervisor that the change is due to a personal event;
(b) Shall make a proposal for the temporary change to the work schedule, unless the employee seeks to leave without pay; and
(c) Need not put the initial request in writing, but as soon as is practicable, and no later than the second business day after the employee returns to work following the conclusion of the temporary change to the work schedule, the employee must submit the request in writing, indicating the date for which the change was requested and that it was due to the employee’s personal event. The employer may require that such request be submitted in electronic form in employees of the employer commonly use such electronic form to request and manage leave and schedule changes. If the employee fails to submit the written request, the employer’s obligation to respond in writing pursuant to paragraph 3 of this subdivision is waived.
3. An employer who received such an initial request shall respond immediately, but need not put such initial response in writing. As soon as practicable, and no later than 14 days after the employee submits the request in writing, the employer shall provide a written response, which may be in electronic form if such form is easily accessible to the employee. An employer’s written response shall include:
(a) Whether the employer will agree to the temporary change to the work schedule in the manner requested by the employee, or will provide the temporary change to the work schedule as leave without pay, which does not constitute a denial;
(b) If the employer denies the request for a temporary change to the work schedule, an explanation for the denial; and 
(c) How many requests and how many business days pursuant to this subchapter the employee has left in the calendar year after taking into account the employer’s decision contained in the written response.
4. An employer may deny a request for a temporary change to the employee’s work schedule relating to a personal event only in the employee has already exhausted the two allotted requests in the calendar year pursuant to paragraph 1 of subdivision a of this section or if an exemption set forth in section 20-1263 applies.]
b. An employee may request, and in doing so is protected by the provisions of [subchapter 1 of this chapter] section 20-1204, and an employer may grant or deny, a temporary change to [a] the employee’s work schedule. A temporary change means a limited alternation in the dates, hours, times, or locations where an employee is expected to work, including, but not limited to, using paid or unpaid time off, working remotely, swapping shifts with another employee, or shifting work hours to earlier or later in the work week or workday. An employer is not required to agree to an employee’s requested temporary change, but the employer must respond to the employee’s request as soon as practicable. An employer may propose an alternative temporary change, provided that the employee is not required to accept such alternative temporary change. [other than the temporary changes an employer is required to grant under subdivision a of this section. An employee request for such other change to a work schedule and an employer response to such a request shall follow the procedure in paragraphs 2 and 3 of subdivision a of this section to the extent applicable and as set forth in the rules promulgated by the commissioner.
c. 1.] An employee need not use [leave accrued] unpaid safe/sick time under this subchapter or safe/sick time under chapter 8 of this title before requesting schedule changes under this subchapter.
[2. Unpaid leave granted for a personal event pursuant to this subchapter does not count toward an employer’s obligation to grant leave under chapter 8 of this title.
3. Leave granted under chapter 8 of this title does not count toward an employer’s obligation to grant leave under this section.
4.] c. Nothing in this subchapter affects and employer’s obligation to provide a reasonable accommodation [in the form of a change to a work schedule required] pursuant to other laws or regulations or to otherwise comply with the requirements of other laws or regulations, including, but not limited to, those requirements contained in title 8. 
§ 6. Section 20-1263 of the administrative code of the city of New York, as added by local law number 69 for the year 2018, is amended to read as follows:
§ 20-1263 Exemptions. [This] The provisions of this subchapter [does] do not:
a. Apply to any employee who:
1. Is covered by a valid collective bargaining agreement if such agreement (i) expressly waives the provisions of this subchapter [and] (ii) addresses temporary changes to work schedules, and (iii) provides for comparable or superior benefit in the form of unpaid or paid time off;
2. [Has been employed by the employer for fewer than 120 days;
3.] Is employed by any employer whose primary business for which that employee works is the development, creation or distribution of theatrical motion pictures, televised motion pictures, television programs or live entertainment presentations, except for an employee whose primary duty is the performance of office or non-manual work directly related to the management or general business operations of the employer or the employer’s customers and except for an employee whose primary duty is performing routine mental, manual, mechanical or physical work in connection with the care or maintenance of an existing building or location used by the employer; or
[4.] 3. Works fewer than 80 hours in the city in a calendar year.
b. Preempt, limit or otherwise affect the applicability of any provisions of any other law, regulation, requirement, policy or standard, other than a collective bargaining agreement, that provides comparable or superior benefits for employees to those required herein. 
§ 7. This local law takes effect 120 days after becoming law. 
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Be it enacted by the Council as follows:
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Section 1. Section 20-1207 of chapter 12 of title 20 of the administrative code of the city of New York, as amended by local law number 80 for the year 2020, is amended to read as follows:
§ 20-1207. Administrative enforcement; jurisdiction and complaint procedures. 
a. Jurisdiction. The commissioner shall enforce the provisions of this chapter.
b. Complaints and investigations. 1. Any person, including any organization, alleging a violation of this chapter may file a complaint with the department within two years of the date the person knew or should have known of the alleged violation. The department shall confirm receipt of the complaint to the complainant within 30 days after the department receives the complaint.
2. Upon receiving such a complaint, the department shall investigate it. The department shall notify the person or entity under investigation of the complaint within 90 days after the department receives the complaint.
3. The department may open an investigation on its own initiative.
4. A person or entity under investigation shall, in accordance with applicable law, provide the department with information or evidence that the department requests pursuant to the investigation. If, as a result of an investigation of a complaint or an investigation conducted upon its own initiative, the department believes that a violation of this chapter has occurred, the department may attempt to resolve it through any action authorized by chapter 64 of the charter. Adjudicatory powers pursuant to this subchapter may be exercised by the commissioner or by the office of administrative trials and hearings pursuant to chapter 64 of the charter.
5. The department shall keep the identity of any complainant confidential unless disclosure is necessary to resolve the investigation or is otherwise required by law. The department shall, to the extent practicable, notify such complainant that the department will be disclosing the complainant's identity before such disclosure.
§ 2. This local law takes effect immediately.
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