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PROPOSED INT. NO. 513-A:
By:  Council Members Oddo, Lanza, McMahon, Avella, Brewer, Comrie, Fidler, Gentile, Gerson, Jackson, Nelson, Seabrook, Sears and Stewart.

ADMINISTRATIVE CODE:
Amends Title 26 by amending section 26-137, by adding a paragraph 6 to subdivision g of section 26-248 and by adding a new article 10 to subchapter 2 of chapter 1.

TITLE:
In relation to the regulation and licensing of residential business and residential contractors.

BACKGROUND AND INTENT:
The Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, is conducting its first hearing on Proposed Int. No. 513-A.  The bill specifically pertains to the construction of residential properties containing no more than three residences or dwelling units.  The purpose of this bill is to protect homeowners from potentially unscrupulous and/or incompetent builders.

Currently, New York City does not require the licensing or certification of residential business contractors or residential contractors.  Without a government standard in place, there is little protecting the public from poor construction, sham business practices, and financial fraud in the context of developing one-, two- or three-family homes.  By requiring the licensing of every residential business contractor and residential contractor as well as the certification of the person overseeing the construction of the home or residence, this bill hopes to give homebuyers confidence that the contractor who builds or built their home will have met a high professional and ethical standard.  The bill would require residential contractors to meet a certain threshold of qualifications, to be determined by the Department of Buildings (DOB).

Proposed Int. No. 513-A:

This legislation would require the licensing and certification of residential contractors.  Under Subchapter 2 of Chapter 1 of Title 26 of the Administrative Code, a new Article 10 would be added to impose new licensing and certification requirements upon certain residential contractors.  This Article 10 includes definitions and provisions pertaining to the requirement of license, use of license, certificate holder, application for certificate, license applications, applicant qualifications, license fees, certificate fees, certificate renewal, and waiver of exemptions.  Existing section 26-137 of the Code would be amended to create a requirement that any license pertaining to a residential business contractor or a residential contractor be subject to license renewal every two years.  Under the two-year license renewal provision, residential contractors would be subject to the laws and rules enforceable by DOB.  This section would also eliminate the existing provision imposing a five-dollar penalty for the late renewal of any license and leaves the amount of penalty to DOB’s discretion.  Section 26-248(g) of the Code would be amended to include a new paragraph 6.  This new paragraph would make working without a license a violation subject to the penalties listed in 26-248(g).

Notably, Proposed Int. No. 513-A would require residential business contractors to be licensed with the City of New York.  Residential business contractors are defined within the bill as any business entity, including sole proprietorships, corporations, partnerships, and limited liability companies, with the exclusion of any such business entity that is licensed pursuant to another licensing provision that is regulated by the Department of Buildings, and with the exclusion of any such entity that is licensed as a Home Improvement Contractor, so long as any work conducted is within the scope of the respective license.  In the case of an individual who is constructing their own primary residence, the law presumes that such a person assumes the risks associated with such construction.

The bill also requires that each individual residential contractor be licensed with the City.  A residential contractor is defined in the bill as a natural person holding him or herself out as a person qualified to perform the construction of any structure containing no more than three residences or dwelling units or any part thereof.  In accordance with the provisions of the bill, residential contractor include those holding a position of authority in an entity licensed as residential business contractor.  Architects and engineers are exempt from licensing and certification requirements because they are already required to meet and maintain their respective professional standards as determined by the State of New York.

Finally, either a principal or an individual directly employed by a residential business contractor would be required to be individually certified in order to ensure construction safety, on-site code compliance, and compliance with plans.  This requirement is designed to provide for a further layer of protection, ensuring that construction is carried out safely, securely, and according to code.

The licensing and certification requirements contained in this bill would help combat the current problem of companies and individual contractors concealing their reputation.  The laws as currently administrated, result in violations that may be linked to a company, but not with the individual contractors involved.  Consequently, individual contractors have no incentive to maintain a clean record because their violations are made against their company, not against them.  Furthermore, the current law encourages companies with bad records and contractors who develop a bad reputation in a community to either switch companies or change the name of their company.  When this occurs, the contractor and the company have no violations that may be linked back to their record and consumers have virtually no way of knowing about a contractor’s history.  The bill would create a licensing scheme which would give the Department of Buildings the ability to link problems and violations at residential construction sites involving one-, two- or three-family homes with individual contractors, as well as with a specific company, so if an individual contractor switches companies or a company changes its name, their record goes with them or can be traced back to the original entity.

The Commissioner of Buildings would be in charge of licensing and certifying residential contractors.  As with other licensees, the Buildings’ Commissioner shall require applicants to submit to oral, written, or practical examinations to determine the applicant’s practical knowledge and skill in the field of construction.  The Commissioner would have the ability to investigate an applicant’s moral character and general fitness to operate as a residential contractor.  The Commissioner would also have the power to revoke or suspend any license upon proof of fraud, deceit, collusion, or any misrepresentation that might have occurred in gaining the license, or upon proof of failure to comply with the provisions of the Building Code or any other applicable Codes.  Allowing the Buildings’ Commissioner to impose licensing requirements upon residential contractors is essential to standardizing this line of work and to safeguarding consumers.  The Commissioner of Buildings is charged with the implementation and enforcement of this legislation.  This local law would take effect one hundred and eighty days after the law’s enactment.

Amendments to Int. No. 513

In brief, Proposed Int. No. 513-A calls for the licensing of both residential business contractors and residential contractors, whereas Int. No. 513 called for only the licensing of residential contractors.  The A-version of the bill would require each of the principals of the business entity that would be licensed under this bill as residential business contractor to have their own respective residential contractor license.  In addition, some of the section headings in Article 10 were renamed or modified to more accurately reflect their respective purpose.  Definitions were added to the definitional section to define the terms “officer” and “residential business contractor” and all definitions in this section were alphabetized.
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