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Oversight: LGBTQ Immigrant Youth
INTRODUCTION

On September 17, 2018, the Committee on Youth Services, chaired by Council Member Deborah Rose, and the Committee on Immigration, chaired by Council Member Carlos Menchaca, will conduct a joint oversight hearing titled “LGBTQ
 Immigrant Youth.” Witnesses invited to testify include representatives from New York City’s Department of Youth and Community Development (DYCD), Mayor’s Office of Immigrant Affairs, youth LGBTQ advocates, immigration advocates, and other members of the public. 
BACKGROUND
While there are continuing conversations about immigration policies in the U.S. and the impact on individuals and families, a population that is rarely discussed is LGBTQ immigrant youth and the unique challenges that they face. This is likely because data that directly assesses the number of immigrant youth who identify as LGBTQ does not exist.
 A major reason that this data does not exist is that the U.S. government does not actively track sexual orientation and gender identity in its immigration programs or within the federal Census.
 Although there is not a proven method or survey that tracks all immigrant youth that self-identify as LGBTQ, one of the best indicators available is data on DREAMers
 and Deferred Action for Childhood Arrivals (DACA) recipients.

A 2017 report by the Williams Institute estimated that there are over 75,000 LGBTQ DREAMers who qualify for DACA, while there are over 36,000 who have participated in DACA and 24,000 who renewed in the program as of March 2016.
 About 5% of these LGBTQ DACA recipients live in New York State.
 LGBTQ immigrants are more likely to be male and are younger in age relative to all immigrants.
 About 9% of DACA beneficiaries identify as LGBTQ, notably higher than the national average for the general population in the same age group.
 In order to provide a broader context, according to a 2013 study by the Williams Institute, there are an estimated 904,000 adult LGBTQ-identified immigrants in the U.S., 267,000 of whom are undocumented.
 
BARRIERS LGBTQ IMMIGRANT YOUTH FACE


Despite recent legal gains, individuals who identify as LGBTQ are still not fully protected in the areas of employment, housing, health care, education, and public accommodations. For those with non-citizen status, these concerns are often exacerbated as benefits and protections available to U.S. citizens are not extended to non-citizens.
 Additionally, LGBTQ immigrant youth face unique challenges as family members, communities, and nations of origin have varying levels of acceptance for their sexual orientation and gender identity. These perceptions can not only have negative quality of life impacts but could jeopardize pending immigration applications, if minors are relying on sponsors for their status (as one example).
 

In 2018, the Human Rights Campaign released the largest-of-its-kind survey of more than 12,000 LGBTQ teenagers across the nation, titled the “2018 LGBTQ Youth Report.” The survey’s main findings include:

· LGBTQ youth “coming out” to their parents and close family members is extremely stressful because of the fear of rejection and the associated negative attitudes towards being LGBTQ, with many being “out” to some family members, while not to others.
 

· LGBTQ youth, as compared to their non-LGBTQ peers, have much higher rates of depression, anxiety, alcohol and drug use, and lower self-esteem, with large disparities in accessing culturally competent LGBTQ health and counseling services.

· The majority of LGBTQ youth still experience negative and even hostile school environments, due in part to poorly conceived and/or implemented school policy, the hostility can be exacerbated by xenophobia.
 
· LGBTQ youth of color often experience additional stress and adverse effects to their health and well-being due to recurring aspects of homophobia or transphobia, racism, and discrimination.
 

· Transgender and gender-expansive youth face discrimination in the form of verbal or physical harassment in addition to not being able to use school or public restrooms or locker rooms that correspond their gender identity.

These are all significant challenges that all LGBTQ youth face, with no exception to LGBTQ immigrant youth. 
LGBTQ immigrant youth face additional challenges, often falling between the cracks of systems due to flaws in the U.S. immigration system. Many LGBTQ child immigrants seek political asylum in the U.S. as a result of a hostile climate in their home countries, including oppressive laws and/or families or communities that shun them for their sexual orientation or gender identity.
 As a result, LGBTQ immigrant youth are disproportionately represented amongst the unaccompanied minor (UAC) population in the U.S., making up 19% of immigrant children in foster care.
  They also face an increased risk of discrimination and abuse in foster care and shelters.
 UACs who also identify at LGBTQ are further disproportionately represented in vulnerable youth populations, accounting for 12 to 15% of immigrant children in the juvenile justice system, and 40% of the homeless youth population.
 A survey of runaway and homeless youth (RHY) in New York State estimates that, each night, a minimum of 3,800 youth are homeless, more than half of whom identify as LGBTQ, and about 15% of whom were born outside of the U.S.
 Advocates report that much of the immigrant homeless youth population identifies as LGBTQ.
 For LGBTQ immigrant youth, poverty and a lack of support from their families and immigrant communities make them particularly vulnerable to becoming, and staying, homeless.
 
CITY SERVICES FOR LGBTQ IMMIGRANT YOUTH 
Department of Youth and Community Development (DYCD)
Because more than a third of New Yorkers were born outside the U.S., DYCD contracts with a network of community-based organizations to provide services and support for this immigrant population generally, including:
· English for speakers of other languages (ESOL) classes
· Civics classes
· Skill-building classes
· Assistance with citizenship applications/services
· Assistance accessing social service benefits, including application assistance with matters relating to employment, healthcare, and social services.
 
However, DYCD no longer has programs that directly serve DACA recipients or provide legal services for individuals who qualify for Special Immigrant Juvenile Status
, but it maintains a list of agencies who do provide such services. For instance, ActionNYC is a partnership between the Mayor’s Office of Immigrant Affairs and the City University of New York that provides a network of community organizations and attorneys offering free and confidential immigration legal advice for every immigrant New Yorker.
 

LGTBQ immigrant youth is a very specific subset of both the overall immigrant and LGBTQ populations but, in addition to programs for immigrants, DYCD has programs that encompass all youth, with certain specific programs geared toward LGBTQ youth. Notably, the agency offers programming geared towards RHY, which includes a disproportionately high number of LGBTQ youth. RHY services are designed to protect and reunite RHY with their families when possible, although this may be impracticable for unaccompanied immigrant youth.
 RHY services include Transitional Independent Living (TIL) facilities, Crisis Shelters, and Drop-In Centers.
 DYCD’s shelter system is also complimented by Street Outreach teams, referral services, and additional specialized programming for RHY who are pregnant or parenting, sexually exploited, and LGBTQ youth.
 
Immigrant Affairs in New York City
The Mayor’s Office of Immigrant Affairs (MOIA), according to the City’s charter, is the executive office tasked with, among other things, (1) assisting immigrant and Limited English Proficiency (LEP) New Yorkers, (2) advising the Mayor and the City Council in policy development and implementation; (3) enhancing the accessibility of city programs, benefits and services to immigrants and LEPs; and (4) analyzing immigration policy and making recommendations concerning immigrant affairs.
 Additionally, in 2017, the City Council passed Local Law 186, which established an interagency taskforce on immigrant affairs to further interagency communication and coordination on related issues. Since the law’s enactment, the Mayor’s office has designated MOIA to lead the taskforce, with representatives from the following agencies: the Administration for Children’s Service (ACS), the Department of Social Services, the Department of Homeless Services, the Department of Health and Mental Hygiene (DOHMH), DYCD, the Department for the Aging, the New York Police Department, the Department of Correction, the Department of Probation, the Department of Education (DOE), the Mayor’s Office of Civil Justice, the Commission on Human Rights, the Department of City Planning, the Department of Consumer Affairs, the Department of Housing Preservation and Development, the Office of Emergency Management, the Mayor’s Office to Combat Domestic Violence, the New York City Health and Hospitals Corporation, the Mayor’s Office of Workforce Development, the Small Business Services, the Taxi & Limousine Commission, and ThriveNYC. The Committees anticipate receiving testimony about the ways in which both MOIA and the Immigrant Affairs Taskforce plan to address City policy and programming relating to the specific needs of LGBTQ immigrant youth.  

The Immigrant Children Advocates Relief Effort

The Immigrant Children Advocates Relief Effort (ICARE) began as a public-private partnership between the New York City Council, the Robin Hood Foundation, and the New York Community Trust, and was established in 2014 in response to the unprecedented number of Unaccompanied Minors arriving in New York City from the southern U.S. border.
 The partnership focuses primarily on increasing access to counsel for children in removal proceedings, but additionally connects young clients to medical and mental health services through additional partnerships with local community-based organizations. The organizations that make-up the ICARE coalition include: Catholic Charities Legal Services, Central American Legal Assistance, the Door, Kids in Need of Defense, the Legal Aid Society, Make the Road New York, and Safe Passage Project. The organizations provide direct representation, leverage high-quality pro bono representation, and offer social services to children appearing on the Juvenile and Surge Dockets in New York Immigration Court, to ensure due process for minors who are struggling to navigate the immigration system alone.
 As of 2018, of the 1,700 cases ICARE partners have represented, 420 cases have been concluded successfully: 160 children have been granted asylum and 90 children have obtained lawful permanent residency through Special Immigrant Juvenile Status (SIJS).
 Most recently, many of the ICARE partners were engaged in conducting legal screenings and providing legal representation for children separated from their families at the South U.S.-Mexico border and sent to New York City. In April, U.S. Attorney General Jeff Sessions announced a “Zero Tolerance Policy” which would initiate criminal proceedings for any person entering the U.S. unlawfully, regardless of their claim for asylum or other immigration relief. A direct result of this policy was a practice of separating children from their parents once detained at the border and sent to federal facilities and contractors with the U.S. Office of Refugee Resettlement. Over 300 children were sent to New York City through late June 2018, although the federal Administration has since ended the act of separating families in order to keep families detained with their children in federal custody. 
NYC Unity Project 


The NYC Unity Project is the City’s multi-agency strategy to provide specialized services to young people who identify as LGBTQ.
 This is the first-ever citywide commitment to supporting and empowering LGBTQ youth in efforts to ensure that all young people within NYC—regardless of their sexual orientation, gender identity or gender expression—feel safe, supported, and healthy.
 The goal of NYC Unity Project is to build and strengthen City programs so that LGBTQ youth can not only survive, but grow and thrive.
 The NYC Unity Project offers a wide range of services that directly support LGBTQ youth, focusing mainly on family support, education, healthcare, mental health, housing, RHY, employment, and health relationships.
 In efforts to provide these programs and services, identify gaps, and assess needed resources, the NYC Unity Project is the result of coordination between the following sixteen City agencies: ACS, DOHMH, DOE, and DYCD.
 In addition to these agencies, the NYC Unity Project refers LGBTQ youth to numerous non-profits to find the help they need, including: the Transgender Legal Defense and Education Fund’s Name Change Project for help legally changing one’s name or gender; the CAMBA Project Accept LGBT Youth (ALY) for family support; the Hetrick-Martin Institute for school-related services; the Trevor Project for counseling and suicide prevention; and the Ali Forney Center for employment resources.
 Although the NYC Unity Project focuses on LGBTQ youth, these are services that are accessible to immigrant youth that identify as LGBTQ as well. 
CONCLUSION
At this hearing, the Committees will explore the resources that the City provides to its immigrant population generally and consider whether those or other resources could be established or tailored to meet the special needs of LGBTQ immigrant youth. 

� Lesbian, Gay, Bisexual, Transgender, and Queer


� Gates, LGBT Adult Immigrants in the United States (March 2013), � HYPERLINK "https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTImmigrants-Gates-Mar-2013.pdf" �https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTImmigrants-Gates-Mar-2013.pdf�. 


� Sharita Gruberg, Caitlin Rooney, Ashe McGovern, etc. Center for American Progress. January 2018: Serving LGBTQ Immigrants and Building Welcoming Communities. Retrieved from � HYPERLINK "https://www.americanprogress.org/issues/lgbt/reports/2018/01/24/445308/serving-lgbtq-immigrants-building-welcoming-communities/" �https://www.americanprogress.org/issues/lgbt/reports/2018/01/24/445308/serving-lgbtq-immigrants-building-welcoming-communities/�.


� A DREAMer refers to a young person who qualifies for the Development, Relief, and Education for Alien Minors (DREAM) Act. See: Matt Hildreth. America’s Voice. July 2017: Immigration 101: What is a Dreamer? Retrieved from � HYPERLINK "https://americasvoice.org/blog/what-is-a-dreamer/" �https://americasvoice.org/blog/what-is-a-dreamer/�.


� DACA was created by the Obama Administration to allow eligible DREAMers to work legally and live within the U.S. for a period of 2 years without fear of deportation. Notably, DACA and DREAMers are generally used in conjunction with each other, and so all DACA recipients are DREAMers, yet all DREAMers are not DACA recipients. See: Id. 


� � HYPERLINK "https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-DREAMers-and-DACA-February-2017.pdf" �Conron and Brown, LGBT DREAMers and Deferred Action for Childhood Arrivals (DACA) (February 2017), https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-DREAMers-and-DACA-February-2017.pdf�.


� Id.


� Gates, supra note 1.


� Page 3: Zenen Perez, Dani Hi, Carlos Padilla. United We Dream. January 2016: No More Closets: Experiences of discrimination among the LGBTQ immigrant community. Retrieved from � HYPERLINK "https://unitedwedream.org/wp-content/uploads/2017/10/Report-No-More-Closets-1.pdf" �https://unitedwedream.org/wp-content/uploads/2017/10/Report-No-More-Closets-1.pdf�. 


� Gates, LGBT Adult Immigrants in the United States (March 2013), � HYPERLINK "https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTImmigrants-Gates-Mar-2013.pdf" �https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTImmigrants-Gates-Mar-2013.pdf�.


� GLAAD, Covering LGBTQ Immigration Issues, � HYPERLINK "https://www.glaad.org/vote/topics/immigration" �https://www.glaad.org/vote/topics/immigration�. 


� Funders for LGBTQ Issues, Immigration, � HYPERLINK "https://www.lgbtfunders.org/resources/issues/immigration/" �https://www.lgbtfunders.org/resources/issues/immigration/�. 


� Id. at 4-5


� Id. at 6-7


� Id. at 8-10


� Id. at 11-12


� Id. at 13-14


� See Price, C., Wheeler, C., Shelton, J., & Maury, M. (Eds.). (2016). At the Intersections: A collaborative report on LGBTQ youth homelessness. True Colors Fund and the National LGBTQ Task Force. � HYPERLINK "http://attheintersections.org/immigration/" �http://attheintersections.org/immigration/� (“It is against the law to be LGBTQ in about 80 countries around the world, and there are many countries where it is fundamentally unsafe to be LGBTQ….In countries where LGBTQ identities are criminalized, they face prison sentences and eve the death penalty.”). 


� Gruberg and Hussey, Fostering Safety: How the U.S. Government Can Protect LGBT Immigrant Children, Center for American Progress (September 30, 2014), � HYPERLINK "https://cdn.americanprogress.org/wp-content/uploads/2014/09/GrubergLGBTUACBrief.pdf" �https://cdn.americanprogress.org/wp-content/uploads/2014/09/GrubergLGBTUACBrief.pdf�. 


� Id.


� Id.


� Von Diaz, Gay Immigrant Youth in New York Struggle with Homelessness (February 23, 2011), � HYPERLINK "http://www.fi2w.org/2011/02/23/gay-immigrant-youth-in-new-york-struggle-with-homelessness/" �http://www.fi2w.org/2011/02/23/gay-immigrant-youth-in-new-york-struggle-with-homelessness/�. 


� Id. 


� Id.


� New York City. Department of Youth and Community Development. Service Guide. Retrieved from � HYPERLINK "https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf" �https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf�; See also Immigrant Services: � HYPERLINK "https://www1.nyc.gov/site/dycd/services/immigration.page" �https://www1.nyc.gov/site/dycd/services/immigration.page�.


� The Special Immigrant Juvenile (SIJ) classification was created pursuant to the federal Immigration Act of 1990 (8 U.S.C. § 1101) for immigrants who need the protection of a juvenile court because they have been abused, abandoned, or neglected by a parent. If granted, it provides a path towards lawful permanent residency (also known as a Green Card).  See: � HYPERLINK "https://www.uscis.gov/green-card/sij" �https://www.uscis.gov/green-card/sij� 


� Mayor’s Office of Immigrant Affairs and the City University of New York. ActionNYC. About. Retrieved from � HYPERLINK "https://www1.nyc.gov/site/actionnyc/about/about.page" �https://www1.nyc.gov/site/actionnyc/about/about.page�. See also: � HYPERLINK "https://www1.nyc.gov/site/actionnyc/index.page" �https://www1.nyc.gov/site/actionnyc/index.page� 


� DYCD, Runaway and Homeless Youth, supra note 5.


� New York City. Department of Youth and Community Development. Service Guide. Retrieved from � HYPERLINK "https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf" �https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf�


� Id.


�American Legal Publishing Corporation. New York City Administrative Code. Accessed from � HYPERLINK "http://library.amlegal.com/nxt/gateway.dll/New%20York/admin/newyorkcityadministrativecode?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny" �http://library.amlegal.com/nxt/gateway.dll/New%20York/admin/newyorkcityadministrativecode?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny�. 


� New York City Council Press Release (August 12, 2018). “Public-Private Partnership Which Provides Free Access to an Attorney has won 72 Asylum Cases and 47 Children Have Obtained Lawful Permanent Residency.” Accessed at: � HYPERLINK "https://council.nyc.gov/press/2016/08/12/88/" �https://council.nyc.gov/press/2016/08/12/88/�  


� New York City Council, Immigration Committee Report (March 26, 2018). “Report of the Finance Division on the Fiscal 2019 Preliminary Budget and the Fiscal 2018 Preliminary Mayor’s Management Report for the Mayor’s Office of Immigrant Affairs.” Accessed at: � HYPERLINK "http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=594681&GUID=FD32ECE8-DADA-4576-9925-347B40054762&Options=info&Search" �http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=594681&GUID=FD32ECE8-DADA-4576-9925-347B40054762&Options=info&Search�= 


� ICARE Coalition, (March 26, 2018). “Testimony at the New York City Council Committee on Immigration.” Accessed at: � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3345089&GUID=231C4DB1-D7A2-40C5-82A4-DAA9C9DC536D&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3345089&GUID=231C4DB1-D7A2-40C5-82A4-DAA9C9DC536D&Options=&Search�= 


� New York City. NYC Unity Project. Accessed at: � HYPERLINK "https://www1.nyc.gov/nyc-resources/service/7967/nyc-unity-project" �https://www1.nyc.gov/nyc-resources/service/7967/nyc-unity-project�. 


� New York City. Generation NYC. LGBTQ Youth-NYC Unity Project. Accessed at: � HYPERLINK "https://growingupnyc.cityofnewyork.us/generationnyc/topics/lgbtq/" �https://growingupnyc.cityofnewyork.us/generationnyc/topics/lgbtq/�. 


� Id. 


� New York City. NYC Unity Project. Accessed at: � HYPERLINK "https://www1.nyc.gov/nyc-resources/service/7967/nyc-unity-project" �https://www1.nyc.gov/nyc-resources/service/7967/nyc-unity-project�.


� Page 11: New York City. NYC Unity Project Blueprint. Accessed at:  � HYPERLINK "https://www1.nyc.gov/assets/home/downloads/pdf/reports/2017/nyc-unity-project.pdf" �https://www1.nyc.gov/assets/home/downloads/pdf/reports/2017/nyc-unity-project.pdf�. 


� New York City. Generation NYC. LGBTQ Youth-NYC Unity Project. Accessed at: � HYPERLINK "https://growingupnyc.cityofnewyork.us/generationnyc/topics/lgbtq/" �https://growingupnyc.cityofnewyork.us/generationnyc/topics/lgbtq/�.





2

