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TITLE:
To amend the administrative code of the city of New York, in relation to creation of a review process in the event of the closure of a publicly mapped street.

ADMINISTRATIVE CODE:
Amends section 19-107.

INTRODUCTION


On May 3, 2004, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 185-A.  This Committee held a hearing on June 13, 2003, in the immediately prior legislative session of the City Council, on the predecessor to this bill, Proposed Int. No. 465-A.  Proposed Int. No. 185-A would amend section 19-107 of the Administrative Code of the City of New York. 

BACKGROUND

There are many occasions when the temporary closure of a publicly mapped street is appropriate.  Repairs may be ongoing to utilities lying beneath the street surface, sewer or pipe work may be transpiring, and any number of other necessary activities may be undertaken in a manner that upsets the surface of the street and makes travel upon such street by pedestrians and vehicles dangerous.  The Commissioner of the New York City Department of Transportation is currently authorized to close a street, or a portion thereof, when he or she deems travel upon such street to be dangerous to life.  It is unlawful for any other person to close a street, or any portion of a street, to pedestrian or vehicular traffic without a permit from the Commissioner
.  Current law does not limit the duration of time that a street may remain closed.


Oftentimes, a street is temporarily, and legally, closed, for purposes of performing legitimate work, without the local community board or Council Member being advised, consulted or even notified.  These streets frequently remain closed for substantial periods of time thereby disrupting neighborhood activity and the local economy.  It is the purpose of this legislation to establish a mandatory notification requirement for the benefit of the local community relevant to street closures, to require a statement of reason regarding why the street is closed or is to be closed and to impose a time frame beyond which a street may not be closed without involvement of the local community.  The legislation is in no way meant to impede essential construction and repair projects or to jeopardize public safety in any way where legitimate security issues have caused a street closure.

ANALYSIS


Proposed Int. No. 185-A initially amends section 19-107 of title 19 of the Administrative Code of the City of New York by re-lettering the existing text as subdivision (a) and dividing such text into two paragraphs, (i) and (ii).  New subdivisions (b), (c) and (d) follow in order to provide a more organized structure to the section.


Subdivision (a) is divided in the following manner.  Paragraph (i) states that, unless otherwise provided by law, it shall be unlawful for any person to close any street, or a portion thereof, within the jurisdiction of the Commissioner of the New York City Department of Transportation (Commissioner), to pedestrian or vehicular traffic without a permit from the Commissioner.  Paragraph (ii) grants the Commissioner the authority to temporarily close any street, or a portion thereof, when he or she determines that travel therein would be dangerous to life due to “street activities such as building operations, repairs to street pavements, sewer connections, or blasting for the purpose of removing rock from abutting property or when such closure may be necessary for a public purpose.”  Proposed Int. No. 185-A adds to the preceding existing text that in the event that the Commissioner closes a street, or a portion thereof, because of a danger to life, the Commissioner shall notify the community board and council member in whose district such street is located within forty-eight hours of such closure.  The notice would have to include a statement of reason(s) for the closure, as well as the estimated date for the street, or any portion thereof, to reopen.


New subdivision (b) addresses the situation where the Commissioner proposes to close a publicly mapped street, or a portion thereof, for more than forty-five days.  In such event, the Commissioner would be required to notify the community board and the council member in whose district such street is located within thirty days of the proposed closure.  In the notice the Commissioner would be required to recite the reason or reasons for the proposed closure and the estimated date for the street, or any portion thereof, to reopen.  This requirement is designed to facilitate the detailed notification for planned partial and complete long-term street closings to representatives of the local community.


New subdivision (c) governs the situation where a street, or a portion thereof, actually remains closed for more than forty-five days.  In such event, the community board or council member in whose district the street is located may request a reassessment and community impact finding relating to such street closure.  Upon such request, the Department of Transportation would be required to issue such reassessment report within sixty days.  The report would require the following information: “the objectives of the closure; reasons why the continued street closure is necessary to attain those objectives; identification of the least expensive alternative means of attaining those objectives and the costs of such alternatives, or a statement and explanation as to the unavailability of such alternatives.”


Should the Commissioner conclude, following review of the reassessment report, that the street, or a portion thereof, should remain closed, the Commissioner would be required to generate a community impact finding within thirty days thereafter.  The community impact finding “shall reflect examination and consideration of the following: the economic impact on businesses in the area; how the continued street closure will impact traffic flow in the surrounding community; the environmental effects of the street closure; and any actions to be taken by the commissioner or any other agency to mitigate or compensate local businesses and residents for any adverse impacts.”


Finally, new subdivision (d) provides a definition of the term “street closure” for purposes of section 19-107.  The bill provides that a street closure shall mean “a complete or partial closure of a public way, including, but not limited to, limited access for security reasons or otherwise.”  Subdivision (d) also states that the provisions of subdivisions (b) and (c) shall not apply in instances of actual, ongoing construction that results in a portion, but not all of a street closure.

New subdivision (d) represents the only change from the prior bill, Proposed Int. No. 465-A.  The subdivision has been added to the legislation in recognition of the fact that continuous and productive construction activity that leaves a portion of a street open for public use is a common activity that provides obvious evidence to the public as to why the street is partially closed (i.e. construction is necessary and is dutifully being performed – the site is not devoid of physical evidence of construction activity while it remains closed thereby giving rise to questions as to the necessity to close the street).  Where actual, ongoing construction is not present, however, and a street is partially closed, the provisions of subdivisions (b) and (c) would still need to be complied with in an effort to explain to the public why a protracted partial street closure is continuing while no actual construction activity is present for the public to witness.

Proposed Int. No. 185-A would be effective immediately after it is enacted into law.   

CONCLUSION    


Proposed Int. No. 185-A is about accountability in government where protracted street closures are concerned.  It is simply designed to provide information and rational explanations to the people affected the most, the local community board and Council Member, about why there is a proposal to close a given street for a lengthy time period, or why a given street has, in fact, been closed for a protracted time period.

The ability of the local community board and Council Member to request a reassessment report and community impact finding triggers a review process whereby a long-term street closing must be justified by the Department of Transportation.  For the first time, detailed information as to the reasons, objectives, alternatives and impacts to the community would be required, upon request, to be furnished to the effected community when a street is closed for more than forty-five days.  This review process is intended to help the local community understand why and to what extent their immediate environment is being disrupted and what, if any, alternatives exist that would result in the street being reopened.
  

� Section 19-107 of the Administrative Code of the City of New York, the law that would be amended by Proposed Int. No. 185-A, reads as follows:  “Except as otherwise provided by law, it shall be unlawful for any person to close any street, or a portion thereof, within the jurisdiction of the commissioner, to pedestrian or vehicular traffic without a permit from the commissioner.  The commissioner may temporarily close or may issue a permit to temporarily close to pedestrian or vehicular traffic any street, or a portion thereof, within his or her jurisdiction, when, in his or her judgment, travel therein is deemed to be dangerous to life, in consequence of there being carried on in such street activities such as building operations, repairs to street pavements, sewer connections, or blasting for the purpose of removing rock from abutting property or when such closure may be necessary for a public purpose.”
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