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INT. NO. 585:
By Council Members Recchia, Jr., Fidler, Gentile, Koslowitz, Rose and Williams.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to establishing limits on the emissions of volatile organic compounds.
APPLICABLE CODES:
Amends sections BC 801.1, BC 802.1 and BC 202 of the Building Code and adds a new section BC 806 and adds a new subchapter 13 to Title 20 of the Administrative Code.
BACKGROUND AND ANALYSIS:

On June 21, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 585 related to limiting the emissions of volatile organic compounds which are found in carpets, carpet cushions, interior finishes, sealants and adhesives. The Committee expects to hear testimony from representatives of the Department of Buildings (DOB or Department) industry experts, environmentalists, academics, developers, property owners, tenants, and other persons interested in this legislation.

Volatile is a term in chemistry that refers to the tendency of any substance to evaporate at normal temperatures.
 A volatile organic compound (VOC) is, therefore, any chemical compound, that has molecules containing carbon that will evaporate at normal temperatures. While most VOCs have no known health effects, several VOCs are known to cause acute to chronic health effects including “eye, nose, and throat irritation; headaches, loss of coordination, nausea; damage to liver, kidney, and central nervous system.”
 Some VOCs are suspected or known to cause cancer.
 VOCs have been linked to “sick building syndrome,” in which building occupants experience acute health and comfort effects that appear to be linked to the time spent in a building, but no specific illness or cause can be identified.
 Sick building syndrome affects up to 50% of the American workforce.

The Environmental Protection Agency’s Office of Research and Development found levels of common organic pollutants to be 2 to 5 times higher inside than outside due to a number of factors including poor ventilation and the quantity of VOC emitting sources located inside.
 Common sources of VOCs include paints, sealants, solvents, cleansers, disinfectants, carpets, carpet cushions, adhesives and other interior finishes.

The legislation considered today would limit the most dangerous known VOCs commonly found in carpets, carpet cushions and carpet adhesives. It would further require the Commissioner of Buildings, in consultation with the Commissioner of Health and Mental Hygiene, to set limits for VOCs found in interior finishes, trim, decorative materials, adhesives and sealants.
Int. No. 585

Bill section one would amend section BC 801.1 of the Building Code to require the scope of Chapter 8 to include adhesives and sealants.

Bill section two would add a new section BC 801.1.3 entitled “volatile organic compounds,” which would regulate interior finishes to limit the emissions of volatile organic compounds.

Bill section three would amend section BC 802.1 to add a certain definition of “volatile organic compound” to the list of definitions found in such section.

Bill section four would add a new section BC 806 which would set limits for volatile organic compounds used for carpet cushions, carpets, and carpet adhesives. This section also would require the Commissioner of Buildings, in consultation with the Commissioner of Health and Mental Hygiene, to set limits for volatile organic compounds used for interior finishes, adhesives and sealants. Additionally, this section includes provisions for compliance testing utilizing a certain national standard and the periodic review by the Commissioner of Buildings, in consultation with the Commissioner of Health and Mental Hygiene, of the national standard and any promulgated rules on VOCs.

Bill section five would amend section BC 202 to add a certain definition for “volatile organic compound.”

Bill section six would add a new subchapter 13 to Title 20 of the Administrative Code of the City of New York, to create new sections 20-699.7 and 20-699.8, which would prohibit and set a civil penalty for the purchase or sale of any items that do not comply with the standards for emissions of volatile organic compounds from carpet cushions, carpets, carpet adhesives, interior finishes, adhesives and sealants as set forth Section 806 of the Building Code.  The civil penalty for the first violation of new section 20-699.87 would be $250-$500 and the second violation would be subject to a civil penalty of $500-$1000.

Bill section seven contains the enactment clause and provides that this local law would take effect 18 months after its enactment, except that the Commissioner of Buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

Int. No. 585

By Council Members Recchia, Jr., Fidler, Gentile, Koslowitz, Rose and Williams 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to establishing limits on the emissions of volatile organic compounds.
Be it enacted by the Council as follows:

Section 1. Section 801.1 of the building code of the city of New York is amended to read as follows:

801.1 Scope. Provisions of this chapter shall govern the use of materials used as interior finishes, trim, [and] decorative materials, and adhesives and sealants.

§2. Section BC 801 of the building code of the city of New York is amended by adding a new section 801.1.3 to read as follows:

BC 801.1.3 Volatile organic compounds. These provisions shall limit the concentration of volatile organic compounds permitted in materials used as interior finishes, trim, decorative materials, adhesives and sealants.

§3.  Section 802.1 of the building code of the city of New York is amended by adding a new definition of “VOLATILE ORGANIC COMPOUND” to follow the definition of “TRIM” to read as follows:

VOLATILE ORGANIC COMPOUND. Any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, which participates in atmospheric photochemical reactions, as specified in part 51.100 of chapter 40 of the United States code of federal regulations.

§4.  Chapter 8 of the building code of the city of New York is amended by adding a new section BC 806 to read as follows:

BC 806 VOLATILE ORGANIC COMPOUNDS

806.1 Carpet, carpet cushion and carpet adhesive. Any new carpet, carpet cushion, and carpet adhesive installed in any building shall comply with the standards in this section.

Exceptions:

1. Carpet, carpet cushion, and carpet adhesive installed in any building in occupancy group R-3 before July first, two thousand twelve.

2. Area rugs and similar non-adhered carpets.

806.1.1 Carpet cushion standards. Carpet cushion and, until July first, two thousands sixteen, carpet shall not exceed the twenty-four hour testing period concentrations of volatile organic compounds specified in Table 806.1.1.

TABLE 806.1.1

CARPET CUSHION VOLATILE ORGANIC COMPOUNDS LIMITS

	Volatile Organic Compound
	Maximum Emission Factor (µg/m2 per hour)

	Butylated hydroxytoluene
	300

	Formaldehyde
	50

	4-Phenylcyclohexene (4PCH)
	50

	Total Volatile Organic Compounds
	1000


806.1.2 Carpet standards. Beginning July first, two thousand sixteen, carpet shall not exceed the twenty-four hour and fourteen day testing period concentrations of volatile organic compounds specified in Table 806.1.2.

TABLE 806.1.2

CARPET VOLATILE ORGANIC COMPOUNDS LIMITS

	 Volatile Organic Compound
	 CAS#
	24-hour Testing Period
	14-day Testing Period

	
	
	Maximum Emission Factor (µg/m2 per hour)
	Maximum Air Concentration (µg/m2) 
	Maximum Emission Factor (µg/m2 per hour)

	Acetaldehyde
	75-07-0
	130
	70
	130

	Benzene
	71-43-2
	55
	30
	55

	Caprolactam
	105-60-2
	130
	70
	190

	2-Ethylhexanoic Acid
	149-57-5
	46
	25
	46

	Formaldehyde
	50-00-0
	30
	16.5
	30

	1-Methyl-2-pyrrolidinone
	872-50-4
	300
	160
	300

	Naphthaline
	91-20-3
	8.2
	4.5
	8.2

	Nonanal
	124-19-6
	24
	13
	24

	Octanal
	124-13-0
	13
	7.2
	13

	4-Phenycyclohexene (4PCH)
	4994-16-5
	50
	27
	50

	Styrene
	100-42-5
	410
	220
	410

	Toluene
	108-88-3
	280
	150
	280

	Vinyl acetate
	108-5-4
	190
	100
	190

	Total Volatile Organic Compounds
	
	500
	270
	NA


806.1.3 Carpet adhesive standards. Carpet adhesive shall not exceed the twenty-four hour and fourteen day testing period concentrations of volatile organic compounds specified in Table 806.1.3.

TABLE 806.1.3

CARPET ADHESIVE VOLATILE ORGANIC COMPOUNDS LIMITS

	 Volatile Organic Compound
	 CAS#
	24-hour Testing Period Maximum Emission Factor (µg/m2 per hour)
	14-day Testing Period Maximum Emission Factor (µg/m2 per hour) 

	Acetaldehyde
	75-07-0
	130
	130

	Benzothiazole
	95-16-9
	30
	30

	2-Ethyl-1-Hexanol
	104-76-7
	300
	300

	Formaldehyde
	50-00-0
	30
	30

	Isooctylacrylate
	29590-42-9
	690
	690

	Methyl biphenyl
	28652-72-4
	95
	95

	1-Methyl-2 Pyrrolidinone
	872-50-4
	300
	300

	Naphthalene
	91-20-3
	8.2
	8.2

	Phenol
	108-95-2
	190
	190

	4-Phenylcyclohexene
	4994-16-5
	50
	50

	Styrene
	100-42-5
	410
	410

	Toluene
	108-88-3
	280
	280

	Vinyl acetate
	108-05-4
	190
	190

	Vinyl cyclohexene
	100-40-3
	85
	85

	Xylenes (m-, o-, p-)
	N/A
	650
	650

	Total Volatile Organic Compounds
	
	8000
	N/A


806.1.4 Testing standard. Carpet, carpet cushion, and carpet adhesive covered by this section shall be tested in accordance with ASTM D5116-06 (Standard Guide for Small-Scale Environmental Chamber Determinations of Organic Emissions from Indoor Materials/Products).

806.1.5 Review. By July first, two thousand sixteen, and at least every three years thereafter, the department, in consultation with the commissioner of health and mental hygiene, shall review the standards set forth in this section and, if necessary, make recommendations for revisions to the Council.

806.2 Interior finishes, adhesives and sealants. The commissioner shall by rule establish limits on the concentration of volatile organic compounds permitted in materials used as interior finishes, trim, decorative materials, adhesives and sealants that may be used or installed in any building or structure in the city of New York. In developing such rules, the commissioner shall consult with the commissioner of health and mental hygiene. In developing such rules for interior wall, ceiling or floor finish, the commissioner shall consider the California air resources board 2007 suggested control measure. In developing such rules for adhesives and sealants, the commissioner shall consider rule 1168 of the south coast air quality management district.

806.2.1 Review. By July first, two thousand sixteen, and at least every three years thereafter, the department, in consultation with the commissioner of health and mental hygiene, shall review the rules promulgated pursuant to this section and, if necessary, shall revise such rules.

§5.  Section BC 202 of the building code of the city of New York is amended by adding a new definition for “VOLATILE ORGANIC COMPOUND” to follow the definition of “VISIBLE ALARM NOTIFICATION APPLIANCE” to read as follows:

VOLATILE ORGANIC COMPOUND. See section 802.1.

§6. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 13 to read as follows:

SUBCHAPTER 13 VOLATILE ORGANIC COMPOUNDS

§20-699.7 Prohibition. It shall be unlawful to buy or sell, offer or attempt to buy or sell, or cause any person to buy or sell any materials that do not comply with section BC 806 of the building code of the city of New York.

§20-699.8 Penalties. A person violating section 20-699.7 of this subchapter shall be subject to a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars for the first violation.  Subsequent violations shall be subject to civil penalties of not less than five hundred dollars nor more than one thousand dollars for each violation.

§7. This local law shall take effect eighteen months after its enactment except that the commissioner of buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
� http://www.ilpi.com/msds/ref/volatility.html


� Environmental Protection Agency, An Introduction to Indoor Air Quality (IAQ), Volatile Organic Compounds (VOC). http://www.epa.gov/iaq/voc.html


� Id.


� Environmental Protection Agency, An Introduction to Indoor Air Quality (IAQ), Indoor Facts No. 4 (revise) Sick Building Syndrome. http://www.epa.gov/iaq/pubs/sbs.html
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� Id.





7

