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NEW YORK CITY CHARTER:	Amends section 440
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I. INTRODUCTION:

	On December 8, 2021 the Committee on Public Safety, chaired by Council Member Adrienne E. Adams, will hold a vote on: Prop. Int. No. 2440-A, in relation to authorizing the civilian complaint review board to initiate complaints. The Committee heard a prior version of this bill on November 22, 2021 and received testimony from representatives from the New York City Police Department (“NYPD” or “the Department), the Civilian Complaint Review Board (“CCRB”), public defender offices, advocates and members of the public. 
II. BACKGROUND: 
Civilian Complaint Review Board 
	The Civilian Complaint Review Board (“CCRB” or “the Board”) is an independent agency with the power to receive, investigate, mediate, hear, make findings, and recommend action on complaints against New York City police officers alleging: (1) the use of excessive or unnecessary force, (2) abuse of authority, (3) discourtesy, or (4) the use of offensive language.[footnoteRef:1] Staffed entirely by civilian employees, the CCRB is responsible for receiving public complaints, investigating and substantiating allegations, and making non-binding disciplinary recommendations that are referred to for final disciplinary determinations to be made by the Police Commissioner. [1:  See Website of the Civilian Complaint Review Board, https://www1.nyc.gov/site/ccrb/about/about.page ] 

In recent years, the CCRB headcount and budget have consistently expanded, as has the agencies mandate. In Fiscal Year 2020, CCRB received budget allocations for the hiring of 24 additional investigators to support increases in the number and complexity of complaints. [footnoteRef:2] Additionally, a ballot measure approved by voters in November 2019 amended the City Charter to tie CCRB headcount to 0.65% of the NYPD’s uniform headcount, resulting in an increase of 17 positions in Fiscal Year 2021.[footnoteRef:3] For Fiscal Year 2022, CCRB will add 33 new positions to help support CCRB’s expanded mandate to investigate incidents of bias-based policing and racial profiling complaints made by the public.[footnoteRef:4] With the addition of the 33 new positions, CCRB’s total headcount will increase to 262.[footnoteRef:5]  [2:  See New York City Council Preliminary Budget Report Fiscal Year 2020, Civilian Complaint Review Board; available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/03/054-CCRB-2020.pdf.]  [3:  See New York City Council Preliminary Budget Fiscal Year 2021, Civilian Complaint Review Board; available. https://council.nyc.gov/budget/wp-content/uploads/sites/54/2020/03/054-CCRB.pdf]  [4:  See New York City Council Preliminary Budget Fiscal Year 2022, Civilian Complaint Review Board; available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2021/05/CCRB-Budget-Note.pdf. ]  [5:  Id.] 

III. LEGISLATIVE ANALYSIS
Prop. Int. No. 2440-A
Currently, CCRB may only conduct investigations in response to complaints filed by members of the public or final determinations by certain governmental entities. This bill grants CCRB the power to initiate its own complaints against members of the NYPD that allege misconduct involving excessive use of force, abuse of authority—including bias-based policing and racial profiling, discourtesy, or use of offensive language. 
Since introduction, Section 1 of the bill was amended to reflect the enactment of Local Law 47 of 2021.








































Prop. Int. No. 2440-A

By Council Members Adams, Louis, Cumbo and Dinowitz (by request of the Mayor)
A LOCAL LAW
..Title
To amend the New York city charter and the administrative code of the city of New York, in relation to authorizing the civilian complaint review board to initiate complaints..Body
Be it enacted by the Council as follows:










Section 1.  Paragraphs 1, 2 and 5 of subdivision c of section 440 of the New York city charter, paragraph 1 as amended by local law number 47 for the year 2021, and paragraphs 2 and 5 as amended by a vote of the electors on November 5, 2019, are amended to read as follows:
1. The board shall have the power to receive, investigate, hear, make findings and recommend action upon complaints by members of the public or complaints initiated by the board against members of the police department that allege misconduct involving excessive use of force, abuse of authority including bias-based policing and racial profiling, discourtesy, or use of offensive language, including, but not limited to, slurs relating to race, ethnicity, religion, gender, sexual orientation and disability. The board shall also have the power to investigate, hear, make findings and recommend action regarding the truthfulness of any material official statement made by a member of the police department who is the subject of a complaint received or initiated by the board, if such statement was made during the course of and in relation to the board’s resolution of such complaint. The findings and recommendations of the board, and the basis therefor, shall be submitted to the police commissioner. No finding or recommendation shall be based solely upon an unsworn complaint or statement, nor shall prior unsubstantiated, unfounded or withdrawn complaints be the basis for any such finding or recommendation.
2. The board shall promulgate rules of procedure in accordance with the city administrative procedure act, including rules that prescribe the manner in which investigations are to be conducted and recommendations made and the manner by which, [a] when a member of the public is the complainant, such member of the public is to be informed of the status of his or her complaint. Such rules may provide for the establishment of panels, which shall consist of not less than three members of the board, which shall be empowered to supervise the investigation of matters within the board’s jurisdiction pursuant to this section, and to hear, make findings and recommend action on such matters. No such panel shall consist exclusively of members appointed by the council, or designated by the police commissioner, or appointed by the mayor.
5. The board is authorized, within appropriations available therefor, to appoint such employees as are necessary to exercise its powers, including but not limited to the power to initiate complaints in accordance with paragraph 1 of this subdivision, and fulfill its duties. The board shall employ civilian investigators to investigate all matters within its jurisdiction.
§ 2. Paragraph ii of subdivision a of section 14-190 of the administrative code of the city of New York, as amended by local law number 47 for the year 2021, is amended to read as follows:
(ii) complaints received and initiated by, and results of investigations based on such complaints conducted by, the civilian complaint review board pursuant to section 440 of the charter;
§ 3. This local law takes effect on the same date as sections 1 through 4 of local law number 47 for the year 2021 take effect, except that the New York city civilian complaint review board may take such measures as are necessary or appropriate for the implementation of this local law, including the promulgation of rules, before such date.
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