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PROPOSED RES. NO. 187-A :
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TITLE:
Resolution calling upon the United States Environmental Protection Agency to abandon its technically and scientifically flawed 2005 Test and Clean Program, and work with the residents and workers, community and labor organizations and elected officials to design and implement an effective, science-based sampling and cleanup program for residences and workplaces in all affected areas.

INTRODUCTION
On April 28, 2006, the Committee on Lower Manhattan Redevelopment, chaired by Council Member Alan J. Gerson, will meet to consider Proposed Res. No.187-A.  Proposed Res. No. 187-A calls upon the United States Environmental Protection Agency to abandon its technically and scientifically flawed 2005 Test and Clean Program and work to design and implement an effective, science-based sampling and cleanup program to clean dust contaminated in the 9-11 attacks on the World Trade Center from residences and workplaces in Lower Manhattan and elsewhere in New York City.

BACKGROUND AND ANALYSIS
The attacks on the World Trade Center on September 11, 2001 not only killed thousands but also caused multiple contaminants, including lead, mercury, asbestos and other toxic substances, to be deposited upon and within residences, places of employment, schools and mixed-use buildings in Lower Manhattan and elsewhere in New York City.  

The legal responsibility for ensuring a thorough cleanup of these buildings after such acts of terrorism rests with the United States Environmental Protection Agency (EPA), in accordance with federal law as expressed in the National Contingency Plan, the National Response Plan and Presidential Decision Directive 62. 

In the summer of 2002, EPA implemented a voluntary residential test and clean program that ultimately provided some cleanup of only 3,425 of the more than 25,000 apartments (and none of the workplaces) below Canal Street.  The 2002 program was the subject of substantial criticism including from EPA’s own Office of Inspector General which, in an August 2003 report, called on EPA to ensure that the cleanup met minimum Superfund site cleanup goals, to treat impacted buildings as a single system rather than simply addressing individual apartments, to include workspaces as well as residential buildings and to include all geographic areas impacted by WTC dust.

In response to the criticism and due particularly to the efforts of Senator Hillary Rodham Clinton and Congressman Jerrold Nadler, in March 2004, EPA convened the World Trade Center Expert Technical Review Panel which was charged with characterizing any remaining exposures and risks, identifying unmet public health needs, and recommending steps to further minimize risks associated with the aftermath of the World Trade Center attacks.

Later that year, in September 2004, the Government Accountability Office  (GAO) issued a report entitled “September 11 Health Effects in the Aftermath of the World Trade Center Attack.”  In that report the GAO described a broad and continuing health impact, based on evidence that thousands of people involved in WTC rescue, recovery and cleanup, as well as those who lived and worked in the WTC vicinity, had been treated for respiratory sicknesses.

Further, in testimony before the EPA World Trade Center Expert Technical Review Panel and, on March 29, 2004 before the Council Committee on Lower Manhattan Redevelopment meeting jointly with the Committee on Health, medical experts reported finding evidence of serious, ongoing, and still emerging 9-11 related environmental health impacts among Ground Zero workers, and downtown and Brooklyn residents and workers.

Finally, on November 29, 2005, twenty months after the creation of its Expert Technical Review Panel, the EPA released a revised, final “Test and Clean Program” without the endorsement of the Technical Review Panel.  Thereafter, on December 13, 2005, the Panel met for the last time and was disbanded.

On February 27, 2006, the Council Committee on Lower Manhattan Redevelopment held a hearing on the status of EPA’s cleanup of World Trade Center dust contamination from residences and workplaces in Lower Manhattan and elsewhere.  Although EPA declined the Committee’s invitation to appear and testify at the hearing, among the witnesses that did testify were representatives of New York City’s Departments of Environmental Protection and Health and Mental Hygiene, EPA’s Expert Technical Review Panel, Congressman Jerrold Nadler, representatives of Manhattan Community Board No.1 and of other elected officials and community groups.   Most of the witnesses criticized EPA’s new Test and Clean Program as being inadequate, grossly underfunded and technically and scientifically flawed.  At the hearing, the Manhattan Community Board No. 1 witnesses proposed and read into the record a suggested Resolution which has served as the framework for and has provided much of the wording of Proposed Res. 187-A.


Proposed Res. 187-A spells out in some detail many of the most significant criticisms of EPA’s new “Test and Clean Program.”  It notes that EPA’s program limits cleanup to the area south of Canal Street and west of Pike and Allen Streets, thus excluding parts of Lower Manhattan and all of Brooklyn that were subject to the 9-11 dust plume and the smoke and dust from the ongoing fires that burned for weeks after 9-11.  It notes that the Program excludes workplaces, schools, small businesses and emergency responder facilities and thus, according to critics, will fail to assess the extent of remaining contamination in buildings and in areas known to have been impacted. 


Further, the Resolution points out that the Program proposes to test and, if necessary, clean individual apartments rather than addressing buildings as integrated systems, and it fails to provide cleanup of building mechanical ventilation systems thus, according to critics, making it likely that cleaned spaces will be recontaminated.


Moreover, as noted in the Resolution, critics contend that EPA’s Program, by failing to use appropriate sampling methodologies and failing to specify sensitive detection limits, will likely generate a stream of inaccurate data which will cause the Program to fail to detect and clean significant contamination.


EPA has defended its new Program as being scientifically sound, but its arguments have not satisfied critics, especially those living and working in the affected communities.
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