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Oversight: Day Laborers in New York City
The Committee on Immigration, chaired by Council Member Kendall Stewart, will meet on Thursday, March 31, 2005, at 1 p.m. to conduct an oversight hearing on day laborers in New York City.  Representatives of the Mayor’s Office of Immigrant Affairs, advocates, day laborers and other concerned members of the community are expected to testify.  

Background

New York City is a city of immigrants.  According to figures from the Department of City Planning, 3.2 million immigrants currently comprise nearly 40% of the city’s population.
  Furthermore, immigrants sustain New York City’s workforce.  According to the Department of City Planning’s recent report entitled The Newest New Yorkers 2000, immigrants comprise 43% of the workforce in New York City
 and more than half of the workforce in many industries, including construction, manufacturing, and service industries.
  

New York City has a large day labor workforce.  Day labor is a form of informal employment involving workers hired on a short-term basis for unregulated, individually negotiated wages.  Day laborers often seek work on street corners, in parking lots or in other informally or formally designated locations.  Day laborers may also connect with employers through anonymous telephone calls.
  A 2003 survey of day laborers in New York City, entitled Day Labor in New York: Findings from the New York Day Labor Survey, estimated the day laborer population to be between 5,831 and 8,283 in the greater New York metropolitan region.
  The Latin American Workers Project
 estimates, however, that there are as many as 25,000 day laborers in New York City.
  There are at least 57 informal and formal hiring sites in the New York metropolitan region.
  According to the Bureau of Labor Statistics, there were at least 260,000 day laborers nationwide in 2001.

New York City’s day laborer community is largely comprised of immigrants.  In particular, there is a significant Latin American day laborer population.
  The day laborer population is overwhelmingly male and fairly young.
  Day laborers often have limited English proficiency and educational attainment, and many are recent entrants to the United States.  Furthermore, many day laborers lack documentation relating to their immigration status.
  In addition, day laborers may lack permanent housing or health care.

There is currently a large demand for day labor in New York City.  Employers may be drawn to hire day laborers because workers can be hired on an as-needed basis.  Furthermore, the temporary nature of day labor diminishes the employer’s responsibility to the employee, and the informal nature of day labor allows for unregulated pay that is often below market value.  Day laborers may earn more than minimum wage but earn far less than unionized employees.  The New York Day Labor Survey found that more than 75% of the day laborers interviewed earned less than $10 per hour without any benefits.
  Employers seeking day laborers are often in the construction or landscaping industries.
  There are also significant numbers of day laborers in the restaurant and factory industries.  

Day laborers often face exploitation in the workplace.  Wage and hour violations pervade the day labor industry.
  The New York Day Labor Survey found that 85% of day laborers reported experiencing abuse, including non-payment or underpayment of wages, abandonment at the worksite, a lack of food, water or breaks, and even violence.  Day laborers who seek work through temporary staffing agencies that charge for their services often do not receive wages to which they are entitled.
  In many instances, day laborers also face unsafe workplaces.  Day laborers often need to operate heavy or dangerous machinery without proper safety equipment, precautions or training.  According to media reports, between 1999 and June 2004 fourteen day laborers died from workplace accidents in New York City.
  

Federal laws offer some protections to day laborers at the workplace regardless of immigration status, including the Fair Labor Standards Act (“FLSA”) and the Occupational Safety and Health (“OSH”) Act.  The FLSA protects the wage and hour rights of workers, and the OSH Act mandates workplace health and safety precautions.
  The United States Department of Labor administers both acts: FLSA in the Wage and Hour Division in the Employment Standards Administration, and the OSH Act in the Occupational Safety and Health Administration.  Day laborers can file complaints either with the Department of Labor or with the New York State Attorney General’s Office.  The New York State Attorney General’s Office has a statewide day labor task force that seeks lost wages for day laborers through mediation and litigation.
  The task force also works with community groups to educate workers about their rights and at times advocates for the creation of job centers for day laborers.
  Community based organizations can also help day laborers recover lost wages or worker’s compensation by approaching employers directly or through the courts.  Many day laborers, however, are not aware of their rights or are afraid to seek redress due to their immigration status or lack of English proficiency.  


In addition to the potential exploitation and physical risks day laborers face when seeking work in an unregulated setting, the circumstances surrounding the congregation of day laborers on city streets have generated community concerns.  Local business and residents in areas where day laborers gather have complained about noise, traffic and the behavior of some day laborers congregating on city streets.  On February 2, 2005, police officers arrested 18 day laborers in Astoria, Queens.  According to media reports, they were charged with disorderly conduct.
  Police have made similar arrests in Queens over the past few years.

Job Centers

One method of formalizing unregulated areas where day laborers congregate in search of work is by creating job centers.  Job centers are organized sites designed to connect day laborers with employers seeking work in settings that provide accountability and help prevent workplace exploitation.  Some sites involve specific industries,
 while others are regulated either by local governments and/or community based organizations.
  As opposed to temporary staffing agencies, job centers administered by local governments or community based organizations do not charge day laborers for their services.  These job centers help match workers with employers by skill.
  Most job centers require employers to sign a contract attesting to the wages agreed upon by the employer and the day laborer.  By making the employer visible and accountable, job centers can help alleviate abuse and exploitation of day laborers at the workplace.  

Job centers provide a secure space for day laborers to congregate and offer bathrooms and shelter from weather.  Job centers generally provide information regarding the workplace rights of day laborers.  Some sites help connect day laborers to additional services, including classes on leadership skills, vocational skills, labor and immigration laws, and literacy skills in both Spanish and English.
  Community organizations may also offer social services at job centers, including health care services, legal services, food pantries and peer support groups.
  Advocates of job centers maintain that job centers benefit workers and employers as well as the community. 

 Many other jurisdictions have examined the issue of day laborers.  Studies in California, Maryland, Cleveland and Chicago have documented the hardships faced by day laborers and the abuse that they often experience at the workplace.
  New York counties in Westchester and Long Island have had an influx of day laborers in recent years, which has resulted in the creation of several job centers.
  Several jurisdictions nationwide have used public funds to establish job centers operated either by the local government or in collaboration with community based organizations.  Los Angeles provides funding for at least six job centers citywide.
  San Francisco, California, Kansas City, Missouri, Denver, Colorado, and several municipalities in Texas also have created hiring sites for day laborers with government funds.  The Immigration Committee seeks more information regarding the challenges faced by day laborers in New York City and potential solutions that could increase the accountability of employers seeking day laborers while alleviating community concerns. 

� The most recent population estimate for New York City is 8,115,135 persons as of July 1, 2003.  See � HYPERLINK "http://www.nyc.gov/html/dcp/html/census/popcur.html" ��http://www.nyc.gov/html/dcp/html/census/popcur.html�.  Furthermore, demographers estimate that 3.2 million immigrants live in New York City today.  See Nina Bernstein, Record Immigration is Changing the Face of New York’s Neighborhoods, New York Times, January 24, 2005, at B1.  


� New York City Department of City Planning, The Newest New Yorkers 2000 (January 2005), 177.


� Id. at 180. See also James Parrott, Fiscal Policy Institute, Immigrant Workers and the Minimum Wage in New York City (March 2004) and The Restaurant Opportunities Center of New York, Behind the Kitchen Door: Pervasive Inequality in New York City’s Restaurant Industry (January 2005).


� See David W. Chen and Corey Kilgannon, Chinese Builder’s Death Reveals Anonymous Web of Risky Labor, New York Times, June 9, 2004, at B1.


� This estimate does not take into account persons who do not look for a job on a given day.  Also, the total number of regional sites is unknown.  See Abel Valenzuela, Jr., and Edwin Meléndez, Day Labor in New York: Findings from the New York Day Labor Survey (April 2003), at 4. 


� The Latin American Workers Project is a not-for-profit organization run by Latino workers that organizes day laborers and helps connect workers to educational, legal and social services.  See � HYPERLINK "http://www.elptla.org" ��http://www.elptla.org�.


� Interview with Javier Gallardo, Latin American Worker’s Project, March 29, 2005.  On file with the Immigration Committee. 


� See Abel Valenzuela, Jr., and Edwin Meléndez, Day Labor in New York: Findings from the New York Day Labor Survey (April 2003), at i.  Advocates estimate, however, that there are currently as many as 62 sites in New York City.  Interview with Siobhan McGrath, Brennan Center, March 29, 2005. Information on file with the Immigration Committee. 


� See The United States General Accounting Office, GAO-02-925: Labor’s Efforts to Enforce Protections for Day Laborers Could Benefit from Better Data and Guidance (September 2002), at 2.


� The New York Day Labor Survey also mentions sites comprised predominantly of Chinese, Irish, Sikh and Haitian immigrants.  See Abel Valenzuela, Jr., and Edwin Meléndez, Day Labor in New York: Findings from the New York Day Labor Survey (April 2003), at 3.


� Id. at 5. According to the New York Day Labor Survey, women comprise 5% of the day laborer population in New York City. 


� Id. at 5. 


� Many day laborers live with friends or relatives in overcrowded apartments.  See Id.


� Id. at 7.


� Id. at 10. 


� Luna M. Yasui, Written Statement of the National Employment Law Project on the Subject of Employment and Labor Protections for Day Laborers (September 2002), 2.


� Id. 


� Bryan Virasami and Graham Rayman, Advocates Decry Workers’ Deaths, New York Newsday, June 14, 2004, at B1. 


� The United States General Accounting Office, GAO-02-925: Labor’s Efforts to Enforce Protections for Day Laborers Could Benefit from Better Data and Guidance (September 2002), 8.


� See testimony of Michael Higgins, Assistant Attorney General for the State of New York, at the General Welfare Committee hearing on Day Laborers in New York City, January 15, 2003. 


� See id. 


� See Curtis L. Taylor, NYCLU Protests Immigrant Arrests, New York Newsday, February 4, 2005, at A50.


� See id.


� Home Depot, for example, has become involved in day laborer job sites in Southern California.  Interview with John Arvizu, National Day Laborer Organizing Network, March 29, 2005.  


� In cities such as Los Angeles, the city provides funding for day laborer job centers.  In New York City, existing job centers are run by community based organizations.  The Latin American Workers Project, for example, administers day laborer job centers in Williamsburg and in Bay Parkway, Brooklyn.  


� Information received from the Latin American Worker’s Project, on file with the Immigration Committee. 


� The Latin American Worker’s Project sends day laborers to free classes provided at facilities citywide, including, for example, the Brooklyn Public Library.  See id.  


� At job site operated by the Latin American Workers Project in Bay Parkway, Brooklyn, the Kress Vision Program at the New York University Downtown comes every three months to provide free eye exams and glasses to day laborers who need them.  The Bread and Life program at St. John’s Baptist Church comes once a week to provide free meals.  Interview with Javier Gallardo, Latin American Workers Project, March 29, 2005.  Information on file with the Immigration Committee. 


� See Abel Valenzuela, Working on the Margins: Immigrant Day Labor Characteristics and Prospects for Employment, (February 1999), The Homeless Persons Representation Project and CASA de Maryland, Baltimore’s Day Labor Report: Their Stolen Sweat (December 2004), Daniel Kerr and Chris Dole, Case Western Reserve University, � HYPERLINK "http://www.nelp.org/document.cfm?documentID=564" �Challenging Exploitation and Abuse: A Study of the Day Labor Industry in Cleveland � (September 2001), Nikolas Theodore, Center for Urban Economic Development, University of Illinois at Chicago, � HYPERLINK "http://www.nelp.org/document.cfm?documentID=563" �A Fair Day's Pay? Homeless Day Laborers in Chicago �(February 2000), 


� The issue of day laborers on Long Island has been particularly volatile in recent years.  See Patrick Healy, L.I. Clash on Immigrants is Gaining Political Force, New York Times, November 29, 2004, at A1.


� Matthew Schuerman, A Home for Work, City Limits, September/October 2003.  According to the National Day Laborer Organizing Network, Los Angeles may now provide funding for 8 centers.  Information on file with the Immigration Committee. 
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