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I. INTRODUCTION
On September 19, 2023, the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola, will hear Preconsidered Introduction Number T2023-4047, a Local Law in relation to a one-time exception to the maximum age requirement for membership in the fire department for certain persons during the next promotional exam period.  Those invited to testify include representatives of the New York City Fire Department (“FDNY” or “the Department”), relevant unions, and other interested members of the public. 
II. BACKGROUND
FDNY Bureau of Emergency Medical Services (EMS)
New York City’s modern delivery of emergency medical service traces its origins to the 1870s when ambulances were dispatched via telegraph from Bellevue Hospital.[footnoteRef:1] In 1969, the New York State Legislature established the New York City Health & Hospitals Corporation (“HHC”), as a public benefits corporation to operate the City’s public hospitals and clinics, and assume responsibility of the former Department of Hospitals’ ambulance services.[footnoteRef:2]  In 1996, the City Council enacted legislation to transfer responsibility of delivery of emergency medical service to the Fire Department, which assumed general ambulance duties on March 17, 1996. [footnoteRef:3] [footnoteRef:4]  [1:  http://www.nyc.gov/html/fdny/html/history/ems_article.]  [2:  Id.]  [3:  Id.]  [4:  Local Law 20 of 1996.] 

Since 1996, the FDNY’s core responsibility and expertise has evolved from an exclusive emphasis on fighting traditional structural fires to providing pre-hospital care as well as an expanded role in handling all types of emergencies.[footnoteRef:5]  Currently, FDNY’s Bureau of Emergency Medical Services (“FDNY-EMS”) is responsible for delivering ambulance and pre-hospital emergency medical services Citywide.  FDNY-EMS operates two types of ambulances: advanced life support (“ALS”) and basic life support (“BLS”). In New York City, ALS ambulances are staffed by two paramedics, and BLS ambulances are staffed by two emergency medical technicians (“EMTs”). Paramedics receive 1,500 hours of training, whereas EMTs are only required to complete 120 to 150 hours.[footnoteRef:6] The higher level of training received by paramedics allows them to perform advanced medical procedures, including patient intubation and the administration of drugs.[footnoteRef:7] ALS ambulances responds to life threatening medical emergencies, such as cardiac arrest, choking, difficulty breathing, unconsciousness and other critical medical emergencies. BLS ambulances respond to a wide variety of non-life threatening conditions.   [5:  FDNY Strategic Plan at https://www.nyc.gov/site/fdny/about/resources/reports-and-publications/strategic-plans.page ]  [6:  Bernard O’Brien, Two Paramedics on an Ambulance—Only in New York, IBO WEB BLOG, Jul. 27, 2009, http://ibo.nyc.ny.us/cgi-park/?p=77.]  [7:  Id.] 

As of March of 2023, there were approximately 4,300 FDNY-EMS members.[footnoteRef:8]  [8:  Committee Report, Preliminary Budget Hearing - Fire and Emergency Management Committee, March 13, 2023; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6027999&GUID=B6F14497-CC5E-4F35-9DD5-5F4A1422BED3&Options=&Search  ] 

III. FIREFIGHTER HIRING AND EXAMINATION PROCESS
	The hiring and examination process to become an FDNY firefighter is multi-phased—candidates must pass a written examination and a physical performance test.[footnoteRef:9] These tests are administered and monitored by the City’s Department of Citywide Administrative Services (“DCAS”), and typically occur on a 4-5 year cycle.[footnoteRef:10] [footnoteRef:11] Civil service eligibility lists are then formed, for which the order that candidates are selected is based on the results of a person’s written test score.[footnoteRef:12]  Additional points are awarded to candidates with status as military veterans or relatives of a firefighter or law enforcement officer who died in line of duty, as well as City residency credits.[footnoteRef:13] Candidates must then pass medical and psychological tests, and background checks; and graduate from the FDNY Training Academy, an 18-week classroom and physical fitness program, that includes fire service training.[footnoteRef:14]  [9:  Join FDNY, https://www.joinfdny.com/careers/firefighter/]  [10:  Id.]  [11:  NYS Civil Service Law §56]  [12:  DCAS, Apply for a City Job, After Taking an Exam; available at: https://www.nyc.gov/site/dcas/employment/after-taking-an-exam.page.]  [13:  NYS Civil Service Law, Article 6.]  [14:  Join FDNY, https://www.joinfdny.com/careers/firefighter/. ] 

	In order to be eligible for appointment as an FDNY firefighter, a candidate must meet criteria contained within New York City Administrative Code § 15-103, including provisions establishing minimum and maximum age restrictions.[footnoteRef:15] Specifically, to become a member of the Department, a candidate “[s]hall have passed his or her eighteenth birthday but not his or her twenty-ninth birthday on the date of the filing of his or her application for civil service examination.”[footnoteRef:16]  It should also be noted, that New York State law provides exceptions to maximum age restrictions for military veterans who are able to sit for the test until reaching their 36th birthday.[footnoteRef:17]  [15:  New York City Administrative Code § 15-103]  [16:  New York City Administrative Code § 15-103(a)(3)]  [17:  NY Military Law § 243] 

IV. FDNY-EMS FIREFIGHTER PROMOTIONAL EXAM
The abovementioned written examination process is further bifurcated; as firefighter candidates are selected through both an Open Competitive civil service exam—available to anyone who meets minimum eligibility requirements—and a Promotional Firefighter exam uniquely available to FDNY-EMS members.[footnoteRef:18] By offering FDNY-EMS members an opportunity for promotion to the title of firefighter, such members are eligible to receive preferential treatment in hiring relative to applicants seeking appointment via the Open Competitive exam.[footnoteRef:19]   [18:  Join FDNY, https://www.joinfdny.com/careers/firefighter/]  [19:  FDNY Testimony at City Council Hearing- January 28, 2020; Transcript available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4288305&GUID=3B51F7AA-A446-45D4-94B9-12A3EF630F68&Options=&Search. ] 

As such, a pathway for many to join the ranks of FDNY firefighter—a highly sought after civil service title with generous salary and benefits—has been to start their career as an FDNY-EMS worker, gain training and experience, and then seek promotion to firefighter.[footnoteRef:20] The difference in compensation among EMS workers with varying skill sets and the more significant pay disparity between EMS workers and firefighters naturally incentivize many to seek promotion to firefighter—after five years on the job EMTs can earn a salary of up to $76,000, paramedics can earn up to $92,000, whereas firefighter earn up to $110,000.[footnoteRef:21]  Firefighters are also privy to significantly more generous pension benefits.[footnoteRef:22]  Additionally, it’s been reported that a significant number of EMS workers choose to work long periods of overtime, or take a second job, in order to earn a living wage. [footnoteRef:23]  [20:  Join FDNY, https://www.joinfdny.com/careers/firefighter/]  [21:  Join FDNY; available at: https://www.joinfdny.com/careers/]  [22:  https://www.empirecenter.org/publications/140k-average-pension-for-new-full-career-fdny-retirees/]  [23:  Editorial Board, Emergency Medical Workers Deserve Pay Equity, September 21, 2019 New York Times.] 

The most recently administered Promotional Exam to firefighter occurred in 2016, the results of which allowed approximately 900 FDNY-EMS members to become firefighters.[footnoteRef:24] [footnoteRef:25]  Although exams are typically offered every 4 to 5 years,[footnoteRef:26] the COVID-19 pandemic disrupted the Department’s hiring cycle and delayed their offering the next Open Competitive and Promotional Exams. [footnoteRef:27] [footnoteRef:28] Presently, according to the Administration the application process for the next promotional exam will begin on November 1, 2023 and close on November 21, 2023.[footnoteRef:29]  It’s been reported that due to the lapse in time between the last offering of the promotional exam in 2016, and the forthcoming exam expected in 2024, there is a class of approximately 300 FDNY-EMS workers, who joined the Department since 2016, but are no longer eligible for the 2024 exam due to exceeding the 29-year-old maximum age to apply to be a firefighter.[footnoteRef:30] [footnoteRef:31]  [24:  Exam 7501, Notice of Examination; available at: https://www.nyc.gov/assets/dcas/downloads/pdf/noes/201707501000.pdf.]  [25:  FDNY Testimony at City Council Hearing- June 5, 2023; Transcript available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6208760&GUID=3FA91A9D-CEEE-4990-BC21-B1ECF3C5B49F&Options=&Search. ]  [26:  Join FDNY, https://www.joinfdny.com/careers/firefighter/]  [27:  Id.]  [28:  FDNY Testimony at City Council Hearing- June 5, 2023; Transcript available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6208760&GUID=3FA91A9D-CEEE-4990-BC21-B1ECF3C5B49F&Options=&Search. ]  [29:  Communication on file with Fire and Emergency Management Committee staff, 9/19/23. ]  [30:  FDNY Testimony at City Council Hearing- June 5, 2023; Transcript available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6208760&GUID=3FA91A9D-CEEE-4990-BC21-B1ECF3C5B49F&Options=&Search.]  [31:  NY Post, “Age exception could open up FDNY test to 300 EMTs, paramedics in NYC,” July 1, 2023; available at: https://nypost.com/2023/07/01/nyc-exception-could-open-up-fdny-test-to-emts-paramedics/. ] 


V. LEGISLATIVE ANALYSIS
	This legislation would create a one-time waiver from existing age requirements for becoming an FDNY firefighter for EMS workers who would have otherwise been able to take the promotional exam had it been given at its usual frequency, but for delays due to the COVID-19 pandemic. Such waiver would apply to the next promotional exam period for FDNY-EMS workers to become firefighters. Specifically, no person would be disqualified due to exceeding a maximum age requirement, if such person: (i)  had not passed their twenty-ninth birthday on or before December 31, 2019; and (ii) would have otherwise been eligible to file an application for a promotion exam as a member of FDNY-EMS. 
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Be it enacted by the Council as follows:

	Section 1.  Notwithstanding any inconsistent provision of section 15-103 of the administrative code of the city of New York, no person shall be restricted from taking the first promotion examination for firefighter that is given after the effective date of this local law on the basis of exceeding the otherwise applicable maximum age requirement to qualify for the force of the fire department of the city of New York, if such person: (i)  had not passed their twenty-ninth birthday on or before December 31, 2019; and (ii) would have otherwise been eligible to file an application for a promotion exam as a member of the emergency medical services bureau of the fire department of the city of New York.  No person who qualifies under this local law shall be disqualified from membership in the department on the basis of exceeding such maximum age requirement because of having passed their twenty-ninth birthday subsequent to the filing of their application.	
§ 2.  This local law shall take effect immediately.
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