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ADMINISTRATIVE CODE:
Amends chapter 4 of title 21 by adding a new section 21-412
Introduction

On November 13, 2018, the Committee on Youth Services, chaired by Council Member Deborah Rose, will conduct a hearing on Proposed Int. No. 376-B, sponsored by Council Member Torres, relating to educational outreach and materials on bullying prevention, awareness and resources. This will be the second hearing on this bill, the first having been conducted on April 26, 2018. Representatives from the Department of Youth and Community Development (“DYCD”), advocates for bullied youth, and other concerned members of the public testified at the prior hearing, after which amendments were made to the bill.
Background

Bullying continues to be a problem for youth in the state of New York and throughout the City. Although the New York State Legislature enacted the Dignity for All Students Act (DASA), which was intended to “afford all students in public schools an environment free of discrimination and harassment,”
 the New York City Department of Education (DOE) reported that 81% of students surveyed, from grades K-12, said bullying occurred at their schools from 2016 to 2017.
 The prevalence and negative consequences of bullying can be particularly acute for lesbian, gay, bisexual, transgender and questioning (LGBTQ) youth. According to the Centers for Disease Control (CDC), nationally, LGBTQ students are more likely to experience bullying
 and up to 30% of them admitted to skipping school in a 30 day cycle out of concerns for their own safety.
 

Addressing Bullying in NYC Public Schools

New York City Chancellor’s Regulation A-832 prohibits all forms of student-to-student bullying, intimidation and bias-based behavior on the basis of actual or perceived race, color, religion, ethnicity, national origin, immigration status, gender, gender identity, gender expression, sexual orientation, disability, or weight.
 The policies and procedures of Regulation A-832 are intended to comply with DASA and extend to behavior occurring on school grounds, school buses, and at all school-sponsored activities, programs and events.
 
In October of 2017, then-New York City Schools Chancellor Carmen Farina announced a supplemental package of anti-bullying programs and reforms to be implemented within DOE, including a web-based bullying complaint portal anticipated in 2019.
 This portal is expected to provide a tool for students and their families to report online incidents of bullying and track the status of a school’s investigation. DOE also partnered with ThriveNYC (discussed below) as part of the reform package to provide trainings and workshops on bullying prevention for students, staff, families and community members and to offer anti-bias training for school employees.

Yet the problem of bullying is not just limited to the City’s public schools. It can impact young people who are home schooled or who attend private schools.  It can affect them in their places of work and even within their own communities. Moreover, bullying can continue well beyond a young person’s compulsory school years. And while Chancellor’s Regulation A-832 by its own terms purports to apply “on other than school property when such behavior” interferes with the educational process,
 DOE’s impending portal, internal reporting mechanisms, investigatory procedures, disciplinary processes and supportive services do not extend to youth who do not attend public school. 

Bullying Resources for All Youth

Although referenced in Chancellor’s Regulation A-832 as a resource
, the United Federation of Teachers (UFT) BRAVE campaign (short for building respect, acceptance and voice through education) aims to combat bullying among youth in all schools.
 BRAVE seeks to build upon DOE’s RFA campaign by providing counselling to students by phone, text and internet chat.
 These services are available Monday through Friday from 2:30 to 9:30 p.m.
 The New York City Department of Health also promotes on its website a free, confidential service related to teen bullying called Crisis Text Line, which is available 24 hours per day, 7 days per week.
 Crisis Text Line is operated by a non-profit organization that offers youth-targeted support nationwide, to anyone who texts for assistance.
 
NYC Well is the City’s free, confidential, support crisis intervention, information and referral service for those seeking help for mental health related issues.
 NYC Well is part of ThriveNYC, a comprehensive mental health plan spearheaded by the City’s First Lady, Chirlane McCray, that provides resources and counseling for a myriad of mental health, addiction and wellness issues.
 Although not specifically marketed to address bullying among youth, testimony provided at the Committee’s April 26, 2018, hearing suggested that this comprehensive service could serve as a resource for youth to obtain crisis counseling, support, information and referrals regarding bullying.
 As noted above, DOE partnered with ThriveNYC as part of its reform package on bullying prevention.
 
Finally, DYCD maintains a telephone hotline known as Youth Connect
 which is referred to as a “one-stop shop for all youth-related resources.”
 Through this hotline, DYCD may connect youth to anti-bullying resources, or receive complaints and concerns regarding bullying at DYCD-funded services. Youth Connect does not provide counseling directly but can connect callers to services that do, such as NYC Well, BRAVE, or others. Youth Connect operates during normal business hours, Monday through Friday, from 9:00 a.m. to 5:00 p.m.
; however, the City’s general 311 system was identified at the Committee’s April hearing as an alternative source for calls and anti-bullying related referrals outside of these operating hours.
 
In order to assure that City youth are aware of available anti-bullying resources, including youth within and outside the DOE system or in touch with DYCD programs generally, Council Members Torres, Salamanca, Brannan, Cabrera, Kallos, Rosenthal, Lander, Constantinides and Rose have introduced Proposed Int. No. 376-B relating to educational outreach and materials on bullying prevention, awareness and resources. The bill would require DYCD to conduct outreach informing as many City youth as practicable about the availability of these resources, including those that provide counseling, mental health services, mobile texting or internet chat functions and referrals. Outreach would include disseminating anti-bullying resource materials through existing DYCD programs and posting related information on DYCD’s website and on any other agency websites determined by the mayor. The proposed bill would also require DOE to distribute to students information regarding the online portal through which students or their families may report bullying, harassment, intimidation or discrimination. DYCD would similarly be required to provide information regarding DOE’s online portal to youth participating it its programs. By requiring the dissemination of these informational materials within and beyond the DOE system, including on DYCD’s and on other mayor-designated agency websites, the proposed bill is designed to more broadly reach youth in the City regardless of whether they attend public school, private school, or no school at all.
BILL ANALYSIS
PROPOSED INT. NO. 376-B

After its initial hearing on April 26, 2018, substantive changes were made to the bill. The original version would have required DYCD to establish a new hotline and mobile device application for City youth affected by bullying, and to conduct outreach that informs youth about these new resources. The B version of this bill would not establish a new hotline or mobile device application. Instead, it would require DYCD to conduct outreach regarding existing anti-bullying resources that provide counseling, mental health services, and mobile texting or internet chat functions including, but not be limited to, any comprehensive mental health resource operated by the City such as ThriveNYC and NYC Well, and any portal operated by DOE to report bullying, harassment, intimidation or discrimination within public schools. Similarly, DYCD would similarly be required conduct outreach regarding the availability of anti-bullying referral services including the City’s 311 customer service center and, for youth in a DYCD-funded program, DYCD’s Youth Connect or other hotline operated by the department. Educational outreach would be designed to reach as many youth as practicable and include the specific numbers to text or to call, the operating hours applicable to each number or text function, and the website addresses for bullying awareness and prevention resources. DOE would also be required to disseminate to every school for distribution to students information regarding the portal through which bullying incidents may be reported, if such portal exists.
Section 1 of this bill would add a new section 21-412 to the administrative code of the city of New York. Subdivision a would establish definitions for DYCD’s “youth hotline” and the City’s 311 customer service center. 
Subdivision b would establish an educational outreach requirement to reach as many youth as practicable regarding the availability of bullying awareness and prevention resources. Such outreach would include, but not be limited to, posting bullying awareness and prevention resource information on the department’s website and on the websites of any other agency as determined by the mayor, as well as through the dissemination of materials within existing departmental programs.

Subdivision c would prescribe the types of bullying awareness and prevention resources required for educational outreach, as outlined in paragraphs one and two, to include:
1. Resources that provide confidential or anonymous counseling to youth via phone, text messaging, or internet-based chat function, including any comprehensive service providing mental health resources established within any agency determined by the mayor, if such service exists, and any portal relating to the reporting of bullying, harassment, intimidation or discrimination operated by the department of education, if such resource exists; and
2. The numbers to text or call, the operating hours applicable to each number or text function, and the website address for bullying awareness and prevention resources operated by the city, including but not limited to the 311 customer service center and, for materials directed at youth in a program funded by the department, the youth hotline.
Section 2 of this bill would add a new section 21-891.1 to the administrative code of the city of New York and require that the department of education distribute to each school for distribution to every student information regarding how to access any online portal relating to the reporting of bullying, harassment, intimidation or discrimination operated by the department, if such portal exists.

Section 3 of the bill would provide the enactment clause. This local law would take effect 180 days after it becomes law.
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to educational outreach and materials on bullying prevention, awareness and resources

Be it enacted by the Council as follows:
Section 1. Chapter 4 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-412 to read as follows:

§ 21-412 Educational outreach on bullying awareness and prevention resources. a. Definitions. For purposes of this section, the following terms have the following meanings:

Youth hotline. The term “youth hotline” means any hotline operated by the department for the purpose of providing information, resources and referrals to youth.

311 customer service center. The term “311 customer service center” means the existing 311 citizen service center, which generally provides callers with information and referrals to appropriate resources and services, including referral to emergency services as necessary.

b. Educational outreach. The department shall engage in educational outreach regarding the availability of bullying awareness and prevention resources and conduct such outreach in a manner designed to reach as many youth as practicable. Such outreach shall include, but need not be limited to, posting bullying awareness and prevention resource information on the department’s website and on the websites of any other agency as determined by the mayor, as well as the dissemination of bullying awareness and prevention resource materials through existing departmental youth programs.

c. Bullying awareness and prevention resources. The bullying awareness and prevention resources referenced in subdivision b of this section shall include, but need not be limited to:

1. Resources that provide confidential or anonymous counseling to youth via phone, text messaging, or internet-based chat functionality, including any comprehensive service providing mental health resources established within any agency or agencies as determined by the mayor, if such service exists, and any portal relating to the reporting of bullying, harassment, intimidation or discrimination operated by the department of education, if such resource exists; and

2. The numbers to text or to call, the operating hours applicable to each number or text function, and the website address for bullying awareness and prevention resources operated by the city, including but not limited to the 311 customer service center and, for materials directed at youth in a program funded by the department, the youth hotline.

§ 2. Chapter 18 of title 21-a of the administrative code of the city of New York is amended by adding a new section 21-981.1 to read as follows:

§ 21-981.1 Information regarding any online portal relating to harassment, bullying, intimidation and discrimination. The department shall distribute to each school for distribution to every student of such school information regarding how to access any online portal relating to the reporting of bullying, harassment, intimidation or discrimination operated by the department, if such portal exists.

§ 3. This local law takes effect 180 days after it becomes law.
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� See: � HYPERLINK "https://tools.nycenet.edu/guide/2017/" \l "dbn=City&report_type=ALL" �https://tools.nycenet.edu/guide/2017/#dbn=City&report_type=ALL�. 


� “Another survey of more than 7,000 seventh- and eighth-grade students from a large Midwestern county examined the effects of school [social] climate and homophobic bullying on lesbian, gay, bisexual, and questioning (LGBQ) youth and found that LGBQ youth were more likely than heterosexual youth to report high levels of bullying”  See Centers for disease Control and Prevention, Lesbian, Gay, Bisexual and Transgender Health, � HYPERLINK "https://www.cdc.gov/lgbthealth/youth.htm" �https://www.cdc.gov/lgbthealth/youth.htm� (citing Birkett M, Espelage DL, Koenig B. LGB and questioning students in schools: The moderating effects of homophobic bullying and school climate on negative outcomes. Journal of Youth and Adolescence 2009;38:989–1000.). 


� See Centers for Disease Control and Prevention. Sexual identity, sex of sexual contacts, and health-risk behaviors among students in grades 9-12—Youth Risk Behavior Surveillance, selected sites, United States, 2001-2009. MMWR. 2011.


� See Regulation of the Chancellor, New York City Department of Education, Number A-832, Student-to-Student Discrimination, Harassment, Intimidation, and/or Bullying, Attachment No. 4, Page 1 of 2: � HYPERLINK "http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf" �http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf�.
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� Elizabeth A. Harris, “City Announces $8 Million Plan to Prevent Bullying in Schools”, The New York Times, October 30, 2017: � HYPERLINK "https://www.nytimes.com/2017/10/30/nyregion/plan-to-prevent-bullying-in-new-york-schools.html" �https://www.nytimes.com/2017/10/30/nyregion/plan-to-prevent-bullying-in-new-york-schools.html�; see also Nicole Brown, “Anti-bullying Plan for NYC Schools Announced month after fatal stabbing”, AM New York, October 31, 2017: � HYPERLINK "https://www.amny.com/news/nyc-schools-bullying-1.14697080" �https://www.amny.com/news/nyc-schools-bullying-1.14697080�.


� Nicole Brown, “Anti-bullying Plan for NYC Schools Announced month after fatal stabbing”, AM New York, October 31, 2017: � HYPERLINK "https://www.amny.com/news/nyc-schools-bullying-1.14697080" �https://www.amny.com/news/nyc-schools-bullying-1.14697080�


� Id.


� See Regulation of the Chancellor, New York City Department of Education, Number A-832, Student-to-Student Discrimination, Harassment, Intimidation, and/or Bullying: � HYPERLINK "http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf" �http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf�.


� See UFT Brave: � HYPERLINK "http://www.uft.org/our-rights/brave" �http://www.uft.org/our-rights/brave� 


� UFT Brave resource guide: � HYPERLINK "http://www.uft.org/files/attachments/brave-resource-guide.pdf" �http://www.uft.org/files/attachments/brave-resource-guide.pdf�. 
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� NYC Department of Health, Teen Health: Bullying: � HYPERLINK "https://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page" �https://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page�.  


� Crisis Text Line: � HYPERLINK "https://www.crisistextline.org/" �https://www.crisistextline.org/�. 


� See: � HYPERLINK "https://nycwell.cityofnewyork.us/en/" �https://nycwell.cityofnewyork.us/en/�. 


� ThriveNYC: � HYPERLINK "https://thrivenyc.cityofnewyork.us/" �https://thrivenyc.cityofnewyork.us/�; see also Thrive NYC Leadership, Office of the Mayor, First Lady bio: � HYPERLINK "https://www1.nyc.gov/office-of-the-mayor/first-lady-bio.page" �https://www1.nyc.gov/office-of-the-mayor/first-lady-bio.page� 


� New York City Council Committee on Youth Services, April 26, 2018, Hearing on Intro 376-A and & Intro 713; Testimony of Susan Haskell, Deputy Commisioner, DYCD.


� Supra, note 8.


� See: � HYPERLINK "http://www1.nyc.gov/site/dycd/connected/youth-connect.page" �http://www1.nyc.gov/site/dycd/connected/youth-connect.page� 


� Id.


� A call placed to the Youth Connect Hotline outside of its operating hours, on Saturday, September 22, 2018 at 6:10 p.m. resulted in a voice message that: 1) stated that Youth Connect’s normal operating hours are Monday through Friday, 9:00 a.m. to 5:00 p.m.; 2) advised shelter-seeking youth to call a provided number for the National Runaway Safe Line; 3) advised to dial 911 if there is an emergency; and 4) stated that the call would continue after an automatic transfer to the City’s 311 system. 
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