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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to evictions of elderly tenants.
ADMINISTRATIVE CODE:
Adds a new Chapter 10 to Title 26.
BACKGROUND:


On December 11, 2013, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 475, “A Local Law to amend the Administrative Code of the city of New York, in relation to evictions of elderly tenants.”

Int. No. 475 would require that any property owner who serves or is about to serve a petition or notice of petition for eviction on an eligible head of household which includes certain people who are at least 62 years old or older, provide notice to the Department of Housing Preservation and Development (HPD or Department) that a petition or notice of petition for eviction has been or will be served on such household.  Int. No. 475 also requires HPD to provide elderly tenants, who have been or will be served with an eviction notice, with a list of entities funded by the City that provide legal services or assist in obtaining legal services and submit an annual report to the Mayor and City Council regarding trends associated with the eviction of elderly tenants.
Int. No. 475

Bill section one of Int. No 475 would add a new Chapter 10 to Title 26 of the Administrative Code entitled “Evictions of Elderly Tenants.”  

Section 26-901 of the new chapter defines relevant terms used in the chapter.

Section 26-902 would require that an owner of a dwelling unit provide notification to HPD including the name, address and phone number of any eligible head of household, (defined as a person and his or her spouse or domestic partner who is 62 years of age and older and is entitled to the possession or use and occupancy of the dwelling unit) that such owner has served or will serve the head of  household a petition or notice of petition, pursuant to article 7 of the Real Property Actions and Proceedings Law of New York State.  The notification must be in the manner determined by HPD pursuant to promulgated rules. The notice must be provided on or before the day on which such eligible head of household is served with the petition or notice of petition.
Section 26-903 would require that upon receiving notification of an impending eviction pursuant to section 26-902, HPD must provide the head of household with a list of organizations funded by the City that provide low-income eligible head of households with legal services or assist such eligible heads of households in obtaining legal services.
Section 26-904 would require the Commissioner of HPD, in conjunction with the Commissioner of the Commission on Human Rights, to analyze notification information received pursuant to section 26-902 and submit an annual report to the Mayor and the Speaker of the City Council on or before March 30th of each year regarding the findings of the analysis, including but not limited to any trends in the evictions of eligible heads of households and information regarding any finding or pattern of discrimination against elderly tenants with respect to eviction. 

Section 26-905 would provide that any person who violates section 26-902 would be guilty of a misdemeanor and subject to a fine of up to $1000.

Section 26-906 would require the Commissioner of HPD to promulgate rules necessary for the purposes of implementing the provisions of this chapter.
Bill section two contains a severability clause and provides that if a provision of this local law is declared unconstitutional or invalid, by any court of competent jurisdiction, that portion would be deemed severable and such unconstitutionality or invalidity would not affect the validity of the remaining provisions of the law, with the remaining provisions continuing to be in full force and effect.
Bill section three contains the enactment clause and provides that the proposed legislation will take effect 90 days after its enactment, except that the Commissioner of HPD shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to its effective date.
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A Local Law to amend the administrative code of the city of New York, in relation to evictions of elderly tenants.
 

 

Be it enacted by the Council as follows:
 

Section 1. Title 26 of the administrative code of the city of New York is hereby amended by adding a new chapter 10 to read as follows:
CHAPTER 10
EVICTIONS OF ELDERLY TENANTS
§ 26-901 Definitions
§ 26-902 Notification requirement
§ 26-903 Tenant assistance
§ 26-904 Reporting
§ 26-905 Violations
§ 26-906 Rules   
§26-901 Definitions.  a.  For the purposes of this section, the following terms shall have the following meanings:
(1) "Department" shall mean the department of housing preservation and development.
(2) "Eligible head of household" shall mean a person or his or her spouse or domestic partner who is sixty-two years of age or older and is entitled to the possession or to the use and occupancy of a dwelling unit.
(3)  "Owner" shall mean an owner as defined in section 27-2004 of the administrative code of the city of New York.
§26-902 Notification requirement.  An owner shall provide written notification to the department of the name, address and phone number of any eligible head of household that such owner has served or has intention to serve a petition or notice of petition for a summary proceeding to recover possession of real property, pursuant to article 7 of the real property actions and proceedings law of New York state.  Such notification shall be in the form and manner determined by the department pursuant to rules promulgated by the department, and shall be provided on or before the day on which such eligible head of household is served with such petition or notice of petition.  
§26-903 Tenant assistance.  Upon receiving notification of an impending eviction pursuant to section 26-902 of this chapter, the department shall provide such eligible head of household with a list of entities funded by the city that may provide low-income eligible head of households with legal services or which may assist such eligible heads of households in obtaining legal services.  
§26-904 Reporting.  The commissioner of the department, in conjunction with the commissioner of the commission on human rights, shall analyze information received pursuant to section 26-902 of this chapter.  The commissioner of the department shall submit an annual report to the mayor and the speaker of the council on or before March 30th of each year regarding the findings of such analysis and any trends in evictions of eligible heads of households, including, but not limited to, information regarding any finding or pattern of discrimination against elderly tenants with respect to eviction.
§26-905 Violations.  Any person who violates section 26-902 of this chapter shall be guilty of a misdemeanor and subject to a fine not to exceed one thousand dollars.
§26-906 Rules.  The commissioner shall promulgate such rules as may be necessary for the purposes of implementing the provisions of this chapter.
§2.  If any section, subsection, sentence, clause, phrase or other portion of this local law is for any reason declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.
§3.  This local law shall take effect ninety days after its enactment into law; provided, however, that any actions necessary for the implementation of this local law may be taken prior to its effective date.
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