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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL

COMMITTEE ON STATE AND FEDERAL LEGISLATION
MAYOR’S MESSAGE 836
By: The Mayor

S. 1182-A
By: Goodman  

A. 5372-A
By: Sanders

TITLE:
AN ACT to amend the New York city charter, in relation to service returnable to the environmental control board for poster law offenses.

BACKGROUND:
This legislation would authorize service of a notice of violation by certified mail, return receipt requested, for a violation of any provision of Section 10-119 or Section 10-120 of the City’s Administrative Code (Poster Law violations).  The legislation would further provide that the delivery of such notice should be restricted to the respondent.  

According to the Mayor’s Memorandum in Support, the number of Poster Law violations in New York City continues to be substantial.  In 1998, The Department of Sanitation alone issued 10,206 Poster Law violations.  Currently, the personal service requirements make the ability to serve notices of violation for these offenses extremely difficult.  Current requirements involve at least two attempts to hand deliver the notice of violation to the respondent, in person, at a time reasonably calculated to find him or her at home, or at his or her place of business.  Additionally, Poster Law violators are difficult to find and must be tracked down through telephone numbers or other identifying information after what are often extensive investigations.

According to the Memorandum, authorization to serve notices of violation for Poster Law offenses in the City of New York returnable to the Environmental Control Board by certified mail, return receipt requested, that must be signed by the alleged violator would greatly enhance the City’s ability to enforce against this serious quality-of-life offense without jeopardizing the due process notice rights of alleged violators.
PRIOR HISTORY:


In 1999, this Committee passed a home rule message concerning this legislation.  The full Council, thereafter, approved it as well.  At the State level, however, it died in the Senate and Assembly Rules Committee.


FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.

EFFECTIVE DATE:

Immediately.

