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Title:
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Administrative Code:
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Int. No. 328:
By Council Members Kallos, Vacca, Arroyo, Cabrera, Constantinides, Crowley, Gentile, Koo, Lancman and Mendez (at the request of the Manhattan Borough President)
Title:
A Local Law to amend the New York city charter, in relation to the creation of a centralized FOIL website.
Charter:
Amends section 15 and adds a new section 1076.

Int. No. 363:
By Council Members Kallos Kallos, Chin, Constantinides, Cornegy, Gentile, Koo, Lancman, Rose, Vacca and Rodriguez
Title:
A Local Law to amend the New York city charter, in relation to publishing the city record online.
Charter:
Amends section 1066.

Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, and the Committee on Technology, chaired by Council Member James Vacca, will conduct a hearing on Int. No. 148 and Int. No. 363, currently pending in Governmental Operations, and Int. No. 328, currently pending in Technology, all of which relate to publishing information online with the goal of making City government more accessible and transparent. 
Background

Int. No. 149
The Charter of the City of New York, the New York City Administrative Code, and the Rules of the City of New York are all available through the City’s website via “Laws of the City of New York” link on the Law Department’s homepage.

Int. No. 328
New York State’s Freedom of Information Law
, commonly referred to as “FOIL,” permits members of the public to request and receive documents produced by state and local governments by filing a request with the applicable agency or other governmental entity. Pursuant to this law, the Mayor has promulgated rules applicable to City agencies and other governmental entities with respect to FOIL requests.
 
The general rule for agency records is that they are to be disclosed upon request, although there are exceptions that limit this general rule in cases in which, for example, disclosure would represent an unwarranted invasion of an individual’s personal privacy or would interfere with a law enforcement investigation.
 Requested records must, within five business days of request, be made available, be denied in writing, or be acknowledged in writing with an approximate, reasonable date by which the request will be granted or denied.
 For those for which only an acknowledgement in writing is given within five business days, a full disclosure is typically required within twenty business days, or, if reasonable, a reason for delay and a date certain by which the records will be disclosed as required by law.

Certain agencies have been criticized in recent years for allegedly failing to comply with the requirements of FOIL, however. In his April 2013 report, “Breaking through Bureaucracy: Evaluating Government Responsiveness to Information Requests in New York City,” then-Public Advocate de Blasio wrote that the process for submitting and tracking the status of FOIL requests was “inconsistent and can be extremely challenging for the public to navigate.”
 In the three month study, for “one-in-ten requests[, the] City agency either ignore[d] or los[t] the request.”
 Then-Public Advocate de Blasio’s report gave four agencies a grade of “D”
 and two agencies a grade of “F”
 for their compliance with FOIL. He proposed a number of recommendations to improve FOIL compliance by City agencies, including “transition[ing] to a single online portal for processing FOIL requests,” “pass[ing] legislation mandating that all City agencies…proactively publish commonly-requested materials online,” and “requiring City agencies to provide monthly reports…on the status of FOIL requests.”
 As described in the analysis below, Int. No. 328 would implement, and go beyond, these recommendations.
Int. No. 363

The City Record, published during business days by the Department of Citywide Administrative Services (“DCAS”), calls itself the “Official Journal of The City of New York.” According to a 2008 report of the New York Times, the circulation of the City Record is approximately 1,400, and the paper has been published since 1873.
 As DCAS testified at a hearing in 2009, it costs over $1 million to print the City Record annually.
 The City Record is a repository for a vast array of official City notices – public hearings and meetings of agencies and the Council, procurement notices, rulemaking proposals, and notices of hirings, terminations, and changes in salary for City employees are some of the categories commonly found in the paper. Certain information is required by state law to be published in an official newspaper, and is therefore published in the City Record.
 It is a dense document, however, and its online edition consists of daily Adobe Acrobat files that are not searchable across issues. This makes it difficult to find a specific notice if one does not know the exact date of the notices’ publication, or to usefully browse notices that may be of interest. In order to find a specific notice, it would be necessary to download all the editions from the range of possible dates and look through each day’s edition until the desired notice is located. An exception is procurement notices, which are published online in a format searchable by due date, publication date and agency. It is anticipated that publishing the City Record online in a useful format would reduce the need to print the paper edition.
Analysis of Int. No. 149

Int. No. 149 would require the Corporation Counsel to make the entirety of the New York City Charter, the Administrative Code of the City of New York, and the Rules of the City of New York available to the public online via the City’s website. The bill would require the text of these compilations to be searchable, and would require them to be updated periodically. This bill would not require any changes to the Law Department’s existing practice of contracting with the New York Legal Publishing Corporation to publish these materials, which are currently published on a site linked to through the Law Department’s website, but it would codify this or a similar practice. This bill would take effect immediately upon its enactment.
Analysis of Int. No. 328

Int. No. 328 would require the Department of Information Technology and Telecommunications (“DoITT”) to develop, publish, and maintain a centralized website to receive, process, respond to, and report on FOIL requests made by members of the public to City agencies. DoITT would work with the Mayor’s Office of Operations to develop this site. The website would be required to allow members of the public to submit FOIL requests, see copies of all submitted FOIL requests, track the status of FOIL requests, do a full-text search of FOIL requests, access copies of all materials sent in response to a FOIL request, and access detailed statistics on FOIL requests by agency, including response times, late responses, and the number of denials of requests. It would allow agencies to receive and respond to FOIL requests on the website, including any necessary redactions. It would also allow developers and other interested members of the public to access the data on the site through an Application Programming Interface, or API. Information on the site would be required to be externally searchable, meaning that search engines could access its contents, and machine-readable, meaning that the file format would be capable of being processed by a computer.

Information on the website would be required to be updated as frequently as practicable, and agencies would be required to link to the site on their homepage. The Mayor’s Office of Operations would be required to develop reporting guidelines for the information required by the bill, and would be able to add additional statistical categories relating to FOIL requests if it determined that they would be useful to the public.


This bill would take effect one year after its enactment, except that the Mayor’s Office of Operations would be required to create an implementation plan within 90 days of enactment describing the steps agencies must take to implement the law and provide guidance on the standards for tracking, filing, and responding to FOIL requests under the law.

Analysis of Int. No. 363 


Int. No. 363 would require the City Record, the official City newspaper published by the Department of Citywide Administrative Services (“DCAS”), to be published online. Publishing the paper in print would not be prohibited by the bill, but would instead become optional. It would remain necessary under certain state law provisions, but this law would make it possible to forgo printing if it became permissible under state law. All the information in the City Record published online would be required to be available in human- and machine-readable formats, free of charge. It would be searchable across issues, by agency, by keyword, and by category. A public beta of the website would be required to be online within 90 days of the enactment of the law, and a fully functioning version 90 days after that. During the beta, the print edition would continue, but it would no longer be required under this law once the final version went live.
Int. No. 149

By Council Members Lander, Kallos, Chin, Cohen, Constantinides, Koo, Lancman, Rose, Van Bramer and Koslowitz
A Local Law to amend the New York city charter, in relation to the online publication of city laws.

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 7 of the administrative code of the city of New York is amended by adding a new section 7-111 to read as follows:
§7-111. Online publication of city laws. The corporation counsel shall make available on the city's website a true and complete compilation of the charter, the administrative code, and the rules of the city of new york. Such compilation shall be in a searchable format and shall be updated on a regular basis.
§ 2.  This local law shall take effect immediately.
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Int. No. 328

By Council Members Kallos, Vacca, Arroyo, Cabrera, Constantinides, Crowley, Gentile, Koo, Lancman and Mendez (at the request of the Manhattan Borough President)

A Local Law to amend the New York city charter, in relation to the creation of a centralized FOIL website.
Be it enacted by the Council as follows:
Section 1. Section 15 of the New York city charter is amended by adding a new subdivision h to read as follows:

h. The office of operations shall develop reporting and performance guidelines in connection with the statistical information required to be available pursuant to paragraph 10 of  subdivision c of section 1076 of the charter at the portal developed and maintained pursuant to subdivision b of such section and in the mayor’s management report, and may establish requirements for additional freedom of information law-related statistics to be reported on such portal and in such report if it determines that such additional reporting would be useful to the public.
§2. Chapter 48 of the New York city charter is amended by adding a new section 1076 to read as follows:

§1076 Online, centralized freedom of information system. a. For the purposes of this section, the following terms shall have the following meanings:

(1) “agency” means any governmental entity of the city of New York subject to the requirements of article six of the public officers law;

(2) “department” means the department of information technology and telecommunications, or any successor agency;

(3) “office” means the mayor’s office of operations, or any successor office;

(4) “record” means any information kept, held, filed, produced or reproduced by, with or for an agency or the city council, in any physical or digital form whatsoever including, but not limited to, reports, statements, examinations, memoranda, opinions, folders, physical files, computer files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, rules, regulations or codes; and

(5) “request” means a freedom of information law request for records made pursuant to article six of the public officers law and received by an agency.

b. The department, in consultation with the office, shall develop and maintain a software system to process all requests for agency records. Such system shall make available to the public, at no charge and without any registration requirement, a portal on the city’s website, to be developed and maintained by the department, that provides information documenting each step of the freedom of information law process for each request received, including, but not limited to, the following information, which shall be in a machine readable and externally searchable format:

(1) a unique identification number for each request;
(2) the content of each request;

(3) the date each request was received by the applicable agency;

(4) the date and content of such agency’s acknowledgement of receipt of the request;

(5) the date and content of any determination made in response to the request; and

(6) a downloadable copy of the records released for the request, in a machine readable format if one exists for the type of records released.

c. The software system developed and maintained pursuant to subdivision b of this section shall allow:

(1) agencies to receive and respond to requests for records from within such system;

(2) for the uploading by agencies of digital files in multiple formats, including open and machine-readable formats, of requested records;

(3) for the redaction of uploaded documents by agencies without the need to download or re-upload documents;

(4) agencies and the public to track the progress of each request;

(5) members of the public to file requests on the portal developed and maintained pursuant to this section;

(6) for the full text search of the content of all requests on the portal developed and maintained pursuant to this section;

(7) for the full text search of all machine-readable records made available in response to a request on the portal developed and maintained pursuant to this section;

(8) for access to electronic copies of all records, regardless of form or format, sent in response to a request on the portal developed and maintained pursuant to this section. Such copies shall also be published to the open data web portal developed and maintained pursuant to chapter five of title 23 of the administrative code, and such copies that are data, as defined in section 23-501 of the administrative code, shall include the complete data set from which such records were produced on such open data web portal; 
(9) for programmatic access to the data within the site through an Application Programming Interface; 

(10) members of the public to request and receive automated notifications of any determination or other action involving information required to be reported on the portal relating to any request on such portal; 

(11) members of the public to access a directory, which shall be prominently displayed on the portal, that includes the name, title, and contact information for each records access officer at each agency; and
(12) the public to access statistics on requests by agency on the portal developed and maintained pursuant to this section, including the aggregate monthly, yearly, and year-to-date (i) number of requests received, (ii) number of requests for which some or all of such request is outstanding, (iii) number of requests for which some or all of the request has been outstanding for more than thirty business days, (iv) number of requests for which the agency supplied all requested information, (iv) number of determinations made to deny access to requested records, and (v) average resolution time for requests. These statistics shall also be included in the mayor’s management report for each agency for the applicable fiscal year.

d. The information required to be posted on the portal developed and maintained pursuant to subdivision b of this section shall be posted with respect to each request as soon as practicable, but in no case more than ten business days after the occurrence of any of the following: the receipt of a request, any determination regarding the release of records, and any other action involving information required to be reported on such portal relating to a request. The machine-readable information required by subdivision c of this section shall be considered a public data set for the purposes of chapter five of title 23 of the administrative code. 
e. The home page and, to the extent one exists, the “contact us” or “freedom of information request” page of the website of every agency shall include a link to the portal developed and maintained pursuant to subdivision b of this section.

f. Every agency shall use the portal developed and maintained pursuant to subdivision b of this section to receive and respond to requests unless otherwise requested by an individual or entity making a request. Upon receipt of any request by means other than the portal, the receiving agency shall enter the request into such portal, and shall track the progress of such request as required by subdivision c of this section.
§3. This local law shall take effect one year after its enactment, provided, however, that the department of information technology and telecommunications, and the office of operations, shall take such actions prior to such time as are necessary for timely implementation of this local law, and further provided that within ninety days of the enactment of this local law, the office shall submit an implementation plan and implementation manual to the council describing to the council and agencies the steps necessary to implement this law, and providing guidance to agencies on the standards for the tracking of, and filing of, requests and responses to such requests, pursuant to the requirements of this local law, including the creation of a citywide identifier for each such request.
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Int. No. 363
By Council Members Kallos, Chin, Constantinides, Cornegy, Gentile, Koo, Lancman, Rose, Vacca and Rodriguez 

A Local Law to amend the New York city charter, in relation to publishing the city record online.
Be it enacted by the Council as follows:

Section 1. Section 1066 of the New York city charter is amended by adding a new subdivision g to read as follows:

g. All information published in the City Record after the effective date of this subdivision shall be available at no charge on a website maintained by or on behalf of the city of New York. Such information shall be available in both a non-proprietary, machine-readable format and a human-readable format. Such information shall be searchable by, at minimum, date of publication, relevant agency, keyword, and category, such as public hearings, procurement notices, and changes in personnel. A public beta version of the website required by this subdivision shall be online upon the effective date of this subdivision. A fully functioning version of the website required by this subdivision shall be online within ninety days of the effective date of this subdivision.

§2. Section 1066 of the New York city charter is amended to read as follows:

a. There shall be published online daily, except Saturdays, Sundays and legal holidays, under contract or by the department of citywide administrative services, a [paper] collection of information to be known collectively as the City Record. The City Record shall be available at no charge on a website maintained by or on behalf of the city of New York. All such information in the City Record shall be available in both a non-proprietary, machine-readable format and a human-readable format. Such information shall be searchable by, at minimum, date of publication, relevant agency, keyword, and category, such as public hearings, procurement notices, and changes in personnel.
b. There shall be [inserted] included in the City Record nothing aside from such official matters as are expressly authorized.

c. All advertising required to be done for the city, except as otherwise provided by law, shall be [inserted] included at the public expense in the City Record and a publication therein shall be sufficient compliance with any law requiring publication of such matters or notices.

d. Nothing herein contained shall prevent the publication elsewhere of any advertisement required by law to be so published.

e. The commissioner of citywide administrative services shall cause a continuous series of the City Record to be [bound] sent as completed quarterly and to be [deposited] e-mailed with his or her certificate [thereon] included [in] to the office of the city register, [in] the county clerk's office of each county and [in] the office of the city clerk; and copies of the contents of any part of the same, certified by such register, county clerk or city clerk, shall be received in judicial proceedings as prima facie evidence of the truth of the contents thereof.

f. [The commissioner of citywide administrative services shall provide copies of each issue of the City Record to the municipal reference and research center where they shall be available without charge to any member of the public requesting a copy on the publication date or within a reasonable period of time thereafter, to be determined by the commissioner of records and information services.] The commissioner shall [also provide free subscriptions to] e-mail copies of the City Record to each borough president, council member, and community board[, and branch of the public library and to the news media as defined in paragraph three of subdivision b of section one thousand forty-three of the charter. The commissioner of citywide administrative services, each borough president, council member and community board shall, upon receipt, make copies of each issue of the City Record available in their respective offices for reasonable public inspection without charge]. 

[g. All information published in the City Record after the effective date of this subdivision shall be available at no charge on a website maintained by or on behalf of the city of New York. Such information shall be available in both a non-proprietary, machine-readable format and a human-readable format. Such information shall be searchable by, at minimum, date of publication, relevant agency, keyword, and category, such as public hearings, procurement notices, and changes in personnel. A public beta version of the website required by this subdivision shall be online upon the effective date of this subdivision. A fully functioning version of the website required by this subdivision shall be online within ninety days of the effective date of this subdivision.]
§3. Section one of this local law shall take effect ninety days after its enactment, provided, however, that the department of citywide administrative services shall take such actions prior to such time as are necessary for timely implementation of this local law. Section two of this local law shall take effect one hundred eighty days after its enactment.
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� The linked page links to the charter, code, and rules themselves, which are housed outside of nyc.gov at http://72.0.151.116/nycnew/.


� Article 6 of the Public Officers Law.


� 43 RCNY §1-01 et seq.


� Public Officers Law §87(2).


� Public Officers Law §89(3)(a).


� Id.


� “Breaking through Bureaucracy: Evaluating Governmental Responsiveness to Information Requests in New York City,” Office of Public Advocate de Blasio (Apr. 2013), pg. 7, available at http://advocate.nyc.gov/sites/advocate.nyc.gov/files/deBlasioFOILReport_0.pdf.


� Id.


� The Department of Correction, the Parks Department, the Department of Education, and the Fire Department all received “D” grades in the report.


� The New York City Housing Authority and the Police Department both received “F” grades in the report.


� Id. at 22-23.


� Corey Kilgannon, “A Little-Noticed Daily Newspaper of Notices,” New York Times City Room Blog (Nov. 18, 2008), available at http://cityroom.blogs.nytimes.com/2008/11/18/boring-news-for-abnormal-people-printed-daily/


� Testimony of  Jennifer Blum before the Committee on Governmental Operations, April 28, 2009.


� See, e.g., Gen. Mun. Law §103(b) (requiring procurement notices to be “published in the official newspaper or newspapers, if any, or otherwise in a newspaper or newspapers designated for such purpose.”)        
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