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Introduction
On December 10, 2008, the Committee on Immigration, chaired by Council Member Kendall Stewart, will hold a hearing on Proposed Res. No. 1684, calling on the New York State Legislature and the Governor to amend state law to allow non-citizens who have served in the United States military to become police officers and firefighters.  The Committee has invited the Mayor’s Office of Immigrant Affairs, interested members of the New York State Legislature, immigrant advocates, and interested members of the community to provide testimony at today’s hearing.
Background
Immigrants in the United States Generally
The United States is a country made up of immigrants from throughout the world.  As of 2003, there were more than 33 million foreign-born persons living and working in this country.
  In New York State there are approximately four million immigrants, out of a total population of more than 18 million persons.
  New York City is a point of entry for immigrants because it is known as a positive and welcoming place for immigrants.  As a result, approximately 75 percent of the state’s foreign-born population has decided to make New York City “home.”
 

Immigrants Involvement in the Military
Once in the United States, immigrants generally seek employment and educational opportunities in order to better the lives of themselves and their family members.  Immigrants have historically been drawn to work in the U.S. Armed Forces in order to accomplish these goals.  In fact, The Armed Forces allows immigrants to have job security and a reasonable salary, as well as the opportunity to improve their English language skills and attend school while in service or receive money to pursue their educational goals after service has been completed.  As of February 2008, more than 65,000 foreign-born persons were members of the U.S. Armed Forces.
  This number includes both naturalized and non-citizen immigrants.
  Immigrants have excelled in this line of work.  The fact that one in five Congressional Medal of Honor recipients are foreign-born indicates such.
  

Membership in the Armed Forces does not automatically grant non-citizen immigrants U.S. citizenship status; all applicants for U.S. citizenship must meet strict requirements.  It generally takes between three and five years before a legal immigrant can apply to become a citizen, depending on various circumstances.
  In addition, an applicant must be at least 18 years old, have a basic understanding of both the English language and U.S. history, and be of “good moral character.”
  Despite the fact that the application should be processed and completed within 180 days from submission, it generally takes a longer time.  As a result of this extensive and time consuming process, many legal immigrants are limited in terms of the opportunities that they may seek.  Although members of the Armed Forces do not automatically receive U.S. citizenship status, there is an opportunity for non-citizen immigrants to apply for citizenship earlier than those who have not participated in the Armed Forces.  President Bush signed an Executive Order in 2002 that allows non-citizens on active duty to file for citizenship without having to complete the required three years of military service.
  Despite this expedited citizenship process, many immigrants who have served in the Armed Forces continue to have a long wait for their naturalization applications to be processed.
  As a result, some have had to wait months or years in order to obtain U.S. citizenship status.  This long process is of great concern to those non-citizen immigrants who seek to become members of the New York City Police Department (“NYPD”) or the Fire Department of the City of New York (“FDNY”).

Immigrants as Public Servants in New York City
The goal of many immigrants is to become a naturalized U.S. citizen because of the number of opportunities that may become available, including employment benefits.  For example, only U.S. citizens may apply to become a member of the NYPD or the FDNY.  There are no exceptions to this rule.  A person can qualify to become a member of the NYPD so long as he or she is a U.S. citizen who can read and write the English language, and has never been convicted of a felony.
  In addition, a person must be under 35 years of age in order to qualify for an appointment on the NYPD.
  In order to qualify to become a member of the FDNY, an applicant must be a U.S. citizen between the ages of 18 and 29 years who is able to read and write the English language.
  An applicant is disqualified from membership to the FDNY if convicted of a felony.
  

These rules limit all immigrants, even those who have served on the U.S. Armed Forces, in the ways in which they can work to support their families and their communities.  In addition, it hinders immigrant-families in their attempts to become members of the middle class and further integrate into society.  These rules also create hardships for the communities within the five boroughs of the City.  Diversity in the City’s police and fire departments is essential in order to reflect the communities in which they work and in order to ensure that the residents that they are supposed to serve feel comfortable and protected as opposed to feeling uncomfortable or threatened. 

Proposed Legislation

Currently, there are three bills in the New York State Assembly regarding the removal of the citizenship requirement for NYPD and FDNY applicants.  Assemblymembers O’Donnell and Powell introduced A.1606 on January 10, 2007.  If enacted, this bill would amend the City’s Administrative Code and by removing the U.S. citizenship qualification for the appointment or reappointment to membership in the NYPD.
  In addition, this bill would remove the U.S. citizenship qualification for membership in the FDNY.
  As a result of this change, legal immigrants would be able to apply to serve their City as police officers and firefighters.  On February 5, 2008, Assemblymembers Espaillat, Ortiz, Peralta, and Greene introduced A.4602.  Like A.1606, this bill would amend the City’s Administrative Code by removing the citizenship requirement for NYPD and FDNY applicants.
  The stated goal of this legislation is to expand the number of qualified applicants for positions within the NYPD and FDNY and to provide additional employment opportunities for legal immigrants.
  Assemblyman Perry introduced A.5275 on February 13, 2007, which would amend the State’s General Municipal Law.
  If enacted, this legislation would allow municipalities to remove citizenship requirements for police and firefighters by local law, should they choose to do so.
  The purpose of this legislation is to provide legal, non-naturalized immigrants the opportunity to seek employment as a police officer or firefighter.

Prop. Res. No. 1684

Resolution No. 1684 urges the State Legislature and the Governor to amend State law to allow non-citizens to become police officers and firefighters.  This resolution specifically urges the state to allow non-citizens who have served in the U.S. military to become police officers and firefighters.  Non-citizen immigrants are allowed to serve in the U.S. armed forces in order to show their appreciation, support and commitment to this country.  Upon their return to New York City, however, they are limited in job opportunities, in particular for positions where they would be able to continue to protect and serve New Yorkers.  Naturalized immigrants have historically sought positions in the NYPD.  In fact, the NYPD is already the most internationally diverse police force in the nation.
  This diversity reflects the City’s ever-changing population.  Members of the FDNY do not, however, reflect the diversity of New York City.  The current law limits the class of persons that can apply for positions in the FDNY.  It is important that the NYPD and FDNY have the ability to recognize immigrants as applicants, regardless of citizenship status, in order to appropriately reflect New York City’s communities.
Res. No. 1684

..Title

Resolution calling upon the New York State Legislature and the Governor to amend State law to allow non-citizens who have served in the United States military to become police officers and firefighters. 

..Body

By Council Members Stewart, Avella, Brewer, Comrie, Eugene, James, Liu, Palma and Seabrook

Whereas, Immigrants have distinguished themselves in the United States Military throughout American history; and

Whereas, According to the National Immigrant Law Center, more than 20 percent of Congressional Medals of Honor awarded in U.S. Wars have been to immigrants; and

Whereas, It is estimated that there are currently nearly 30,000 non-citizens from more than 100 countries bravely serving the United States in various branches of the U.S. Armed Forces; and

Whereas, These men and women are serving in the Army, Navy, Marine Corps, Air Force, Coast Guard and National Guard; and

Whereas, According to a 2005 article in USA Today, at that time, approximately 142 non-citizen U.S. military service men and women have died in Iraq and Afghanistan; and 

Whereas, Although United States citizenship is not required for enlisting in the U.S. Armed Forces, it is a requirement for appointment to the New York City Police and Fire Departments; and 

Whereas, New York City is a city of immigrants with a rich history of those immigrants being public servants; and 

Whereas, Non-citizens who have honorably served in the United States Armed Forces deserve to be afforded more opportunities as a result of this service; and 

Whereas, In addition, any non-citizen who served in the military protecting the rights of all United States citizens, while putting their own safety on the line should not be denied these same rights in their local communities; and 

Whereas, Since the qualifications of New York City police officers and firefighters are governed by New York State law, New York City looks to New York State to rectify this problem and the inequity it causes; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature and the Governor to amend state law to allow non-citizens who have served in the United States military to become police officers and firefighters. 
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