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I. INTRODUCTION


On February 13, 2017, the Committee on Juvenile Justice, chaired by Council Member Fernando Cabrera, will hold a public hearing on Int. No. 1237, Int. No. 1451, Int. No. 1452, Int. No. 1453 and Res. No. 1025. Those expected to testify include representatives from the New York City’s Administration of Children’s Services Division of Youth and Family Justice (“DYFJ”), advocates, and special interest groups. This will be the first hearing on these bills and resolution.  

II. BACKGROUND

DYFJ is New York City’s primary entity responsible for coordinating the City’s youth detention services and overseeing youth remanded to the City’s juvenile justice system. The total number of admissions to New York City detention facilities in Fiscal Year (“FY”) 2016 was 2,528 with an average daily population of 157.
 The average length of stay in detention for a juvenile was 21 days.
  Juveniles between the ages of 7 to 15 who are detained in DYFJ facilities include alleged juvenile delinquents (“JD’s”) and juvenile offenders (“JO’s”) whose cases were pending before the courts, and those whose cases were adjudicated and were awaiting transfer to New York City or State run placement facilities.
 Detention facilities are characterized as either secure or non-secure. Secure facilities have locks on the doors and other restrictive hardware designed to limit the movements of residents and to protect public safety. DYFJ manages two secure detention facilities, Horizon, located in the Bronx and Crossroads, located in Brooklyn.
 DYFJ oversees 15 non-secure detention (“NSD”) facilities
 located throughout the City—two that DYFJ operates directly and 13 that it oversees through contracts with private organizations.
 NSD facilities offer an alternative to secure detention for some of the young people remanded to DYFJ’s custody. NSD facilities are characterized by the absence of physically restrictive hardware, construction, and procedures.
 Pursuant to State rules, NSD facilities hold no more than 12 juveniles and must have at least two staff members on site.
 Prior to disposition, JD’s may be detained in either secure or non-secure facilities, while JO’s are detained only in secure detention facilities. 

As of 2016, DYFJ did not maintain electronic health records for youth in detention facilities. Advocates maintain that having electronic health records for youth in the juvenile justice system is necessary in order to provide consistent and appropriate care. Youth in the juvenile justice system often have serious physical and mental health conditions and advocates maintain there is no clear system to keep track of the care they receive. Doctors treating these young people may not have access to their medical histories which can be highly disruptive to diagnoses, prescriptions and treatment plans. 
Additionally, research shows that allowing families to engage with youth in detention and participate meaningfully in the youth’s rehabilitation is associated with better behavior and improved academic performance.
 In recognition of this, DYFJ has adopted robust family engagement policies, including encouraging family members – parents, grandparents, brothers, sisters and the children of youth – to visit frequently.
 There are also days when other family members, such as aunts and uncles, can visit.
 However, advocates feel that the definition of family who can visit young people in detention should be expanded, because the inclusion of others beyond the parent or caretaker reminds the child that he or she is part of a larger family or community and can alleviate the pressure on what might already be a strained parent-child relationship.
 Some have suggested that co-parents or expectant fathers should be invited to visit, that people should define their own families, and that family be defined as broadly as possible, to include extended family, mentors and any responsible adult who has a positive relationship and cares and is willing to be engaged with the juvenile.
 Further, advocates feel that in order to encourage family engagement as early and often as possible video conferencing should be developed.
 Indeed, the New York State Office of Children and Family Services (“OCFS”) provides video conferencing.
 
Another issue at New York City’s juvenile detention facilities is the visiting rooms are large and parents meet with their children without any privacy. Caseworkers allow youth to call their parents or guardians for 10, 20 or 30-minute intervals, depending on their behavior. However, calls are not private. This lack of privacy negatively affects family relationships because often times neither parent nor child feels like they may speak candidly. Prohibiting private conversations also discourages open conversations about the case and plea offers, leaving youth forced to choose between discussing the private details of their case in a public space or in front of their caseworkers, or making life changing decisions on their own without family support. As such, advocates have suggested DYFJ should allow youth and their parents private opportunities to speak to discuss their case and other confidential concerns.

III. ANALYSIS

INT. NO. 1237
Section 1 of Int. No. 1237 adds a new administrative code section 21-909 requiring ACS to maintain electronic health records for youth in the juvenile justice system. Such records shall be kept in a manner specified by the commissioner by rule, and for a minimum period of ten years. Section 2 of  Int. No. 1237 would have the bill take effect immediately upon enactment. 


Int. No. 1451
Section 1 of Int. No. 1451 adds a new administrative code section 21-909 requiring ACS to allow youth in detention facilities to designate visitors outside of the family, including a coach, teacher, clergyperson, or other adult who has a positive relationship with the young person. The bill allows facility directors to prohibit such visits if they determine they are detrimental to the youth, or the visitor refuses to comply with the facility rules for visitation. Section 2 of Int. No. 1451 would have the bill take effect immediately upon enactment.   

INT. NO. 1452
Section 1 of Int. 1452 adds a new administrative code section 21-909 requiring ACS to allow young people in detention to video conference with family and any other approved visitors. The bill requires such conferences to be permitted in addition to any personal visits. Section 2 of Int. No. 1452 would have the bill take effect 120 days after it becomes law.

INT. NO. 1453

Section 1 of Int. 1453 adds a new administrative code section 21-909 requiring ACS to allow young people in detention to request privacy during visits and phone calls. The bill states that the facility director shall provide such privacy to the extent practicable. Section 2 of Int. No. 1453 would have the bill take effect immediately upon enactment.   
 
RES. NO. 1025

Res. No. 1025 calls upon the state to amend Article 45 of the Civil Practice Law and Rules (CPLR) to prohibit juvenile admissions and statements against penal interest made during court-ordered mental health screening and treatment from being admitted into evidence in subsequent criminal proceedings.   
Int. No. 1237

By Council Members Cabrera, Cohen, Richards, Palma and Koo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the administration for children’s services to maintain electronic health records for youth in the juvenile justice system..Body
Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended to add new section 21-909 to read as follows:

§ 21-909  Electronic health records in juvenile detention facilities. With respect to health records created for individuals in juvenile detention facilities, ACS shall require any healthcare provider to maintain such records in an electronic format, in a manner to be specified by the commissioner by rule. Such electronic record shall be retained for a minimum period of ten years.

§2. This local law takes effect immediately.

BG

LS 7829

8/4/16
Int. No. 1451

By Council Members Cabrera and Salamanca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to broadening the definition of family who can visit youth in detention facilities

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended to add new section 21-909 to read as follows:

§ 21-909  Detention facility visitors. ACS shall permit youth in detention facilities to receive visitors including but not limited to a coach, teacher, clergyperson, or other adult, except when the facility director determines that such visits are detrimental to the youth or that the visitors refuse to comply with rules governing visitation.

§2. This local law takes effect immediately.
BG
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1/6/17
Int. No. 1452

By Council Members Cabrera, Salamanca and Richards

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the Administration for Children’s Services to provide video conferencing for youth in detention facilities

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended to add new section 21-909 to read as follows:

§ 21-909  Video Conferencing in Detention  Facilities. The department shall establish a video conferencing program which permits youth in detention facilities to communicate through video conference or substantially similar technology with any person with whom such youth would be permitted to personally visit. Such conferences shall be permitted in addition to any such personal visits.

§2. This local law shall take effect 120 days after it becomes law.
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LS 9079

1/6/17

Int. No. 1453

By Council Member Cabrera 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the Administration for Children’s Services to permit youth in detention facilities to request privacy during visits and phone calls

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended to add new section 21-909 to read as follows:

§ 21-909  Private visits and phone calls. Youth in detention may request privacy during visits and phone calls, and the facility director shall provide such privacy to the extent practicable. 

§2. This local law takes effect immediately.
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1/6/17

Res. No. 1025

..Title

Resolution calling upon the New York State Legislature to pass and the Governor to sign a law amending article 45 of the Civil Practice Law and Rules to prohibit juvenile admissions and statements against penal interest made during court-ordered mental health screening and treatment from being admitted into evidence in subsequent criminal proceedings 

..Body

By Council Members Cabrera, Chin, Rose and Cohen


Whereas, According to the Citizens’ Committee for Children of New York City, 268,743 children ages 5 through 17 have a diagnosable mental illness; and 

Whereas, In a study conducted by the Administration for Children’s Services in 2011, 44% of the nearly 5,400 youths housed in juvenile detention in New York City received in-care mental health services in 2010; and


Whereas, If left untreated or undiagnosed, juveniles with psychiatric conditions may pose a danger to themselves or others; and

Whereas, The New York State Unified Court System has recognized the importance of rehabilitation and treatment of juvenile criminal defendants through the creation of Mental Health Courts and Drug Treatment Courts that focus on therapy and counseling as opposed to incarceration; and

Whereas, In the process of such therapy, counseling, and other treatment, juveniles may make statements that are self-incriminating and against their penal interests; and

Whereas, There is currently no universally recognized privilege protecting statements made by juveniles to their court-appointed mental health providers; and

Whereas, Absent explicit protections in the Civil Practice Law and Rules, such statements may be used in subsequent criminal prosecutions; and

Whereas, The knowledge that statements made during court-ordered mental health screenings, assessments, or counseling can be used against juveniles in subsequent criminal prosecutions will likely undercut the goals of rehabilitation and treatment, having a chilling effect on the honest and forthright communication essential to effective mental health therapy; and

Whereas, In adopting Civil Practice Law and Rules § 4507, the New York State Legislature has already recognized the importance of honest and forthright communication to effective psychiatric therapy by determining that statements made to a psychologist are privileged communications akin to statements made to an attorney; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign a law amending article 45 of the Civil Practice Law and Rules to prohibit juvenile admissions and statements against penal interest made during court-ordered mental health screening and treatment from being admitted into evidence in subsequent criminal proceedings.

LS #7417

3/23/16

SSY

� Fiscal 2016 Mayor’s Management Report, p.164 available at: � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2015/acs.pdf� (Last accessed on 2/10/17).


� Id.


�See N.Y. Exec. Law §502(3).


�  NYC Department of Youth and Family Justice Resident Info at � HYPERLINK "http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml" �http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml�Last accessed 9/21/15.


� The agency operates 2 NSD facilities directly and 13 through contracts with private social service organizations. See NYC Administration for Children’s Services, Division of Youth and Family Justice, available at � HYPERLINK "http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml" �http://www.nyc.gov/html/acs/html/yfj/juvenile_resident_info.shtml� (9/18/15).


�Id.


�N.Y Fam. Ct. Act §301.2(5).


�9 NYCRR 180.10 (b).


� Family Engagement in the Juvenile Justice System, Vera Institute of Justice, available at http://archive.vera.org/sites/default/files/resources/downloads/family-engagement-juvenile-justice.pdf  (Last accessed Dec. 9, 2016).


� Testimony of Deputy Commissioner Felipe Franco, DYFJ, Juvenile Justice Committee Hearing September 21, 2016.


� Id.


� See Testimony of Christine Bella, Legal Aid Society, Juvenile Justice Committee Hearing September 21, 2016.


� See Testimony of Christine Bella, Legal Aid Society; Testimony of Rebecca Kinsella, Brooklyn Defender Services; Testimony of Dr. Jeremy Kohomban, Children’s Village, Harlem Dowling and Inwood House; Juvenile Justice Committee Hearing September 21, 2016.


� Supra note 12.


� See Description of Finger Lakes Residential Center, available at http://ocfs.ny.gov/main/rehab/regionalListingDetail.asp?ID=8 (Last accessed Dec. 12, 2016).


� Testimony of Rebecca Kinsella, Bronx Defender Services, Juvenile Justice Committee Hearing September 21, 2016.
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