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          1  COMMITTEE ON IMMIGRATION

          2                 CHAIRPERSON STEWART: Good afternoon,

          3  everyone.  My name is Kendall Stewart and I am the

          4  Chair of the Immigration Committee.  I would like to

          5  thank you all for coming today.

          6                 Today the Committee will vote on

          7  Proposed Resolution 366-A, which calls upon the

          8  United States Congress to reintroduce and pass the

          9  Uniting American Families Act, which is UAFA, that

         10  will provide a mechanism under the Immigration and

         11  and Nationality Act to allow United States citizens

         12  and legal permanent residents in binational same-sex

         13  relationships to sponsor their foreign-born partners

         14  for immigration to the United States in a manner

         15  consistent with the legal requirements and rights

         16  currently enjoyed by opposite-sex couples.

         17                 Families unification has been a

         18  stated goal of U.S. Immigration policy for more than

         19  50 years.  Even recently, a Congressional Commission

         20  best acknowledged this policy when it stated

         21   "Psychologically and socially, the reunion of

         22  family members promotes the health and welfare of

         23  the United States."

         24                 However, immigration policy does not

         25  reflect that sentiment for binational same- sex
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          2  couples.  Current United States immigration law does

          3  not recognize same- sex relationships.  Thus, there

          4  is nothing a person can do to help their partner

          5  remain in the United States.

          6                 The Uniting American Families Act

          7  (UAFA), if reintroduced and passed, allow U.S.

          8  Citizens and lawful permanent residents in

          9  binational same- sex relationships to sponsor their

         10  foreign- born partners for immigration to the United

         11  States.

         12                 Introduced by Congressman Jerrold

         13  Nadler, who is a Democrat from New York, and Senator

         14  Patrick Leahy, who is a Democrat from Vermont, in

         15  the 109th congress, the UAFA will fulfill the

         16  promise of family unification in the U.S.

         17  Immigration system by adding the term "permanent

         18  partner" to sections of the Immigration and

         19  Nationality Act (INA) where "spouse" now appears.

         20                 Thus, a U.S. Citizen or permanent

         21  resident could sponsor a permanent partner for

         22  immigration to the U.S., just as one can now sponsor

         23  a sibling, child, husband or wife.

         24                 There may be as many as 40,000

         25  binational same- sex couples living in the United
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          2  States today. Worldwide progressive democracies have

          3  consistently recognized same- sex partner's rights

          4  to immigration parities of heterosexual couples,

          5  even if, in some cases those other countries do not

          6  recognize same- sex rights to marriage.

          7                 Advocates argued that the United

          8  States should lead these democracies, which include

          9  Australia, Brazil, Canada, France, Germany, The

         10  Netherlands, South Africa, and the United Kingdom,

         11  rather than continuing to implement a regressive

         12  immigration policy that inherently discriminatory.

         13                 The Committee heard testimony on

         14  Reso. 366 on September 21st, 2006, regarding the

         15  UAFA, which was previously before the 109th Congress

         16  and it's potential impact on current immigration law

         17  governing binational same- sex couples in New York

         18  and the rest of the nation.

         19                 Several organizations and individuals

         20  testified relating to the rights of binational same-

         21  sex partners, including representatives from

         22  Immigration Equality, the Lesbian, Gay, Bisexual and

         23  Transgender Community Center, and Marriage Equality

         24  New York.

         25                 I look forward to voting on this
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          2  important Resolution today.  Again, I would like to

          3  thank you all for attending and I would also like to

          4  welcome my colleagues who are Council Member Nelson

          5  from Brooklyn, Council Member Barron from Brooklyn,

          6  Council Member Mark- Viverito from Manhattan and the

          7  Bronx, and Council Member Mealy from Brooklyn.

          8  Joining me also are our eminent Counsels, who do

          9  such a good job on the Immigration Committee.

         10                 Before we take a vote we have one

         11  person who would like to testify and we would like

         12  to call him to the podium, to the mic., Brenden Fay.

         13  If you would first identify yourself and then you

         14  can begin.

         15                 MR. FAY: Okay, sure.  My name is

         16  Brenden Fay and I am an Irish immigrant. As well as

         17  being an immigrant, I am also a gay man.  And I

         18  wanted to take a few moments this afternoon to

         19  urgently ask that you seriously consider voting in

         20  favor of this Resolution and to let you know how

         21  urgent the Resolution is and what it might mean for

         22  thousands to New Yorkers for whom this is such a

         23  vital issue.

         24                 As an immigrant, as I sit here just

         25  for two minutes to speak before you, I am aware of
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          2  so many of my friends who are out there for whom

          3  fear is a constant and daily companion.  Simply

          4  because, they are not just an immigrant, who arrived

          5  like many in the City, the City of hope and dreams,

          6  and the light of happiness and decency for

          7  themselves.  But only to arrive here to find that to

          8  experience inequality, injustice and the absence of

          9  fairness, simply on the basis of sexual orientation.

         10                 In just thinking of three of my

         11  friends, one my friend Brian, that's not his real

         12  name, that's another name I use, who is a

         13  construction worker and a painter in the Bronx. He

         14  arrived here in the mid 80's, like so many of us

         15  from Ireland, where there is economic depression and

         16  poverty and unemployment, and we arrived here and

         17  found jobs, found equality, fairness and a decent

         18  life for ourselves.

         19                 Like many immigrants before us, of

         20  course, many just fall in love, and we are no

         21  different, whether straight or gay, heterosexual or

         22  homosexual and Brian fell in love, just as I did.

         23  Then of course we all want to know, how can we

         24  become legal here. And of course there was the

         25  lottery visa.
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          2                 The lottery, so that meant a few of

          3  us, we all applied.  Some of us got notification

          4  back that we were lucky enough, from this lottery to

          5  become legal, to get the green card.              Others

          6  , such as my friend, did not.  And of course there

          7  were others who could become legal here by simply

          8  coming to the City's married bureau and getting

          9  married and becoming legal that way or through their

         10  fiance' or family member.  But many of my friends,

         11  who are gay and who are lesbian could not and had no

         12  avenue simply to pursue a happy life here in the

         13  City.

         14                 And he, in fact, you know he and his

         15  partner actually have gone back to Ireland, always

         16  wondering, what they would give to be able to come

         17  back to what they considered their home in New York.

         18                 And thinking of another friend of

         19  mine, Tom, who right here fell in love also and his

         20  partner, who is a New Yorker, who was HIV positive.

         21  He went back to Ireland on a visitor's visa and

         22  returned every 90 days.  And this he did for a

         23  number of years until he could enter no longer.  And

         24  they live again, constantly in fear of him being

         25  deported back to Ireland.
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          2                 There is another woman, another case,

          3  this woman who was known in the Irish community as

          4   "Annie." And this is her story. She was a brilliant

          5  musician and she arrived here in the mid 80's too.

          6  Played all around the City in the Irish community.

          7  But like many other immigrants of course, fell in

          8  love with the City and fell in love with another New

          9  Yorker or someone else who they met here.  Being

         10  lesbian though, she was denied so many legal avenues

         11  for immigration purposes.

         12                 What happened with Annie was, while

         13  life was good for her that was grand.  But only

         14  being lesbian and of course denied legal recognition

         15  of their relationship for immigration purposes, she

         16  eventually became an undocumented immigrant and next

         17  became terrified of being deported.  She was

         18  frightened of going to the hospital, even for a

         19  check- up.  She actually got sick, was petrified of

         20  going to the hospital and actually died. And to me,

         21  what that is, what her life is, a life cut short by

         22  cruel laws, or the absence of fair laws or

         23  inequality.

         24                 I get calls on a regular basis from

         25  people asking me, what can they do about their

                                                            10

          1  COMMITTEE ON IMMIGRATION

          2  situation.  Whether it's two weeks ago, I got a call

          3  from a young man from Bangladesh, he was Muslim and

          4  he wanted to know where could he go, what could he

          5  do.  I got another call recently from someone who

          6  said about these two young men, who had met in the

          7  kitchen of a Mexican restaurant, where they were

          8  washing dishes.  They wanted to know what could they

          9  do.

         10                 So, as I sit here, I feel somewhat

         11  privileged because I was one of the lucky few that

         12  got a green card through the lottery.  But also, I

         13  am thinking of thousands of brothers and sisters who

         14  make this City move, and arrive on these shores

         15  whether through Kennedy or elsewhere, with hopes for

         16  a dream, a simple life of happiness and the

         17  possibilities that we can offer them.

         18                 We all do our best, I do my bit by

         19  speaking out, you know, and that's something I

         20  learned here in this City.  And I feel it is a great

         21  privilege even coming to a Hearing like this and to

         22  express my sentiments this afternoon.  I consider

         23  that an extraordinary and beautiful expression of

         24  what is good and beautiful about life in the City

         25  and in this Country.
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          2                 But, I come here and I'm thinking as

          3  I sit here of many who are simply living in fear and

          4  silence and are awaiting the day for such a fair law

          5  to pass that will equalize immigration laws.  They

          6  are waiting for the passage of the Uniting American

          7  Families Act and of course, as you know, 16

          8  countries around the world now have passed such

          9  legislation and I think of the reputation of the

         10  United States, as a land of fairness that is

         11  committed to principles of fairness and equality and

         12  the pursuit of happiness.  That's what we are all

         13  working for I'd like to believe, whether in

         14  government or people who live here.

         15                 I would love to see the United States

         16  becoming the 17th country and I have to tell you

         17  Ireland as well.  So l ask you to let there be a

         18  way, whether it's full and equal recognition of our

         19  families or our family relationships to really,

         20  seriously vote in support of this Resolution and I

         21  thank you from the bottom of my heart on behalf of

         22  all my fellow immigrants who are in situations, most

         23  sincerely too, thank you that you consider this of

         24  significance enough that you would take time out to

         25  pass this Resolution and to send the message to
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          2  Washington, but not only that, to send a message to

          3  all New Yorkers and all constituents who care about

          4  friends and family.  I thank you for that and I ask

          5  that you pass the Resolution. Thank you so much.

          6                 CHAIRPERSON STEWART:  Before you go

          7  sir, I want to ask my colleagues, are there any

          8  questions?

          9                 COUNCIL MEMBER MARK-VIVERITO: I just

         10  wanted to say -- Mr. Fay you said it was?

         11                 MR. FAY: Yes.

         12                 COUNCIL MEMBER MARK-VIVERITO: Mr.

         13  Fay, I wanted to just thank you very much for coming

         14  here.  It obviously took a lot of commitment because

         15  sometimes it's difficult to know when these Hearings

         16  are happening.  And I want to say I really

         17  appreciate your sentiment, what you expressed, what

         18  you shared with us.  I am very proudly sponsoring

         19  this Resolution.

         20                 I think it is the small action that

         21  we of the City Council can take, send the message of

         22  equality, and everyone deserves that.  It is now

         23  incumbent upon all of us to pressure this Federal

         24  government to really enact the laws necessary to

         25  allow those opportunities to same- sex partners that
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          2  may have immigrant status.

          3                 So, I really want to thank you again.

          4    I think this is what is really important for us to

          5  hear, the words of the people, on these issues.  So

          6  with that, I'm proudly a sponsor.  I will be voting

          7  in favor of this and clearly will be in support of

          8  us advocating our elected at the Federal level, to

          9  maybe change the laws at the Federal level.  Thank

         10  you.

         11                 MR FAY: Thank you again.  I deeply

         12  appreciate this. And of course as I said in my

         13  opening, when one thinks of even that South Africa,

         14  which is, you know, has extended and amended their

         15  laws to extend it that here we are lagging behind.

         16  It is quite extraordinary.

         17                 But again, I wanted to come here for

         18  nothing but just to say thank you and how important

         19  this is.  I will be certainly -- I know the day that

         20  this law passes in Congress, I will be thinking of

         21  you and happy to know that I hope that we will all

         22  have had a hand in ensuring that this fair law

         23  passes quickly.

         24                 CHAIRPERSON STEWART: Council Member

         25  Barron.
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          2                 COUNCIL MEMBER BARRON: Yes, I also

          3  wanted to say that I am going to be very supportive

          4  of this as well, even though we have some

          5  differences on America's great intentions and great

          6  opportunities and some of you had a better

          7  opportunity than Blacks, when we came in.

          8                 I just want to encourage you to be as

          9  passionate because often times I know I have been

         10  very supportive of immigration issues, very

         11  supportive of civil unions and the gay and lesbian

         12  community.  But I want to see the same passion when

         13  it comes to discrimination against Blacks and

         14  Latinos because any kind of injustice with anyone,

         15  is an injustice against everyone.

         16                 I just find too often that we are,

         17  particularly Black leaders, we get beat- up in our

         18  communities sometimes for taking on immigration and

         19  supporting the Mexicans and supporting the gay

         20  community and we do it anyway because it is the

         21  right thing to do.

         22                 But in return, we only see the

         23  passion when it's your issue, when it's your

         24  discrimination.  I'm not saying you personally.

         25                 MR. FAY: Right.
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          2                 COUNCIL MEMBER BARRON: But as a

          3  general proposition, you don't have to necessarily

          4  respond, but I just see that it is not a two- way-

          5  street.  I think that people need to -- when people

          6  put their political liability  on the line and

          7  creditability on the line -- John Bell has been

          8  killed, you know 50 shots, we need to see out on

          9  issues like that, that is wrong. And other issues in

         10  the City that go beyond just the issues that affect

         11  you.  And I don't know if you do or don't do that,

         12  but I always say this because often times we don't

         13  see the reciprocal relationship when it comes to

         14  oppression and discrimination.

         15                 I am supporting you 100 percent and

         16  we had a very passionate and eloquent presentation.

         17                 MR. FAY: Thank you Council Member.

         18  If I may, I was just saying to somebody last night,

         19  that as Irish people, we often forget the generosity

         20  of people from this country during our famine,

         21  including one of the most passionate voices in the

         22  United States on behalf of the starving Irish, was

         23  Frederick Douglas, who visited Ireland and during

         24  the plight of the Irish, went and spoke on behalf of

         25  the suffering and anguished Irish in our time of
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          2  need. And I think that we need to do likewise.

          3                 COUNCIL MEMBER BARRON: Yes, just a

          4  minute, just real quick, that's my point, Frederick

          5  Douglas, Stokely Carmichal (phonetic), the Irish was

          6  probably oppressed longer than most 1200, but we

          7  don't see it reciprocally.

          8                 MR. FAY: That's right.

          9                 COUNCIL MEMBER BARRON: We just don't

         10  see it.

         11                 MR. FAY: I agree.

         12                 CHAIRPERSON STEWART: Council Member

         13  Nelson. Do you have anything?

         14                 COUNCIL MEMBER NELSON: No.

         15                 CHAIRPERSON STEWART: Council Member

         16  Mealy. Do you have any?

         17                 COUNCIL MEMBER MEALY: No.

         18                 CHAIRPERSON STEWART: Okay.  At this

         19  time we will call the vote.

         20                 COUNCIL CLERK: Proposed Resolution

         21  366-A. Chairperson Stewart.

         22                 CHAIRPERSON STEWART: Aye.

         23                 COUNCIL CLERK: Nelson.

         24                 COUNCIL MEMBER NELSON: Aye.

         25                 COUNCIL CLERK: Barron.
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          2                 COUNCIL MEMBER BARRON: Aye.

          3                 COUNCIL CLERK: Mark-Viverito.

          4                 COUNCIL MEMBER MARK- VIVERITO: Aye.

          5                 COUNCIL CLERK: Mealy.

          6                 COUNCIL MEMBER MEALY: Could I explain

          7  my vote.

          8                 CHAIRPERSON STEWART: Yes.

          9                 COUNCIL MEMBER MEALY: Thank you, Mr.

         10  Chair. I want to commend you and I applaud your

         11  leadership in this very important bill on Reso.

         12  336-A.  The bill demonstrates that progressive

         13  approach to an extremely sensitive issue that goes

         14  towards the very core of the religious beliefs of

         15  many.  I believe that we as a body that make laws,

         16  duty bound to be fair, even- handed and just in our

         17  work on behalf of all people of this great City.

         18                 I also believe that as individual

         19  members, we are also duty- bound to vote from time-

         20  to- time with our conscious in these and many other

         21  matters that impact the lives of those who are

         22  elected to office.

         23                 As a legislator I am pragmatic in my

         24  approach that we must safeguard and protect all our

         25  citizens, regardless of religious beliefs, ethnic
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          2  origin or sexual persuasion.  That is something that

          3  we are continuously obligated to do as lawmakers.

          4  While I will continue to defend and protect the

          5  rights of members of the gay and lesbian communities

          6  and equal clarity that as many and as vigorously and

          7  steadfastly as I do with other bills.  And on this,

          8  Mr. Chair, I abstain on this particular bill 366-A.

          9  Thank you.

         10                 CHAIRPERSON STEWART: We will keep the

         11  vote open for five minutes for Council Member Weprin

         12  who is on his way here.

         13                 COUNCIL CLERK: By a vote of four in

         14  the affirmative, zero in the negative and one

         15  abstention, the item is adopted.

         16                 Will the Members please sign the

         17  Committee Report. Thank you.

         18                 CHAIRPERSON STEWART:  This meeting is

         19  adjourned.

         20                 (Hearing concluded at 1:43 p.m.)
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