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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Good morning.

          3  Welcome to this hearing of the City Council's

          4  Committee on Transportation.  My name is John Liu,

          5  and I have the privilege of Chairing this Committee.

          6                 There are several hearings going on

          7  concurrently here, and across the street.  And so,

          8  we will have Council Members joining us and then

          9  leaving, and coming back, just so they can be in two

         10  or three hearings at the same time.

         11                 Today's hearing has been convened for

         12  the purpose of addressing two items.  One is a

         13  message from the Mayor, vetoing Intro. 420-A, a bill

         14  which would suspend alternate street parking

         15  regulations on the Hindu holiday of Diwali.

         16                 This Committee heard the bill on

         17  September 20, 2005, and recommended its approval by

         18  a vote of nine in support, zero against it.  No

         19  abstentions.  On September 25, 2005, the full

         20  Council passed this bill by a vote of 45 in support,

         21  zero against, and again, no abstentions.

         22                 Unfortunately, despite this unanimous

         23  support, the Mayor vetoed the bill on October 28,

         24  2005.  We will vote in this Committee to override

         25  that veto, and then send it to the full City
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          2  Council.  We will commence the vote as soon as

          3  quorum is reached in this Committee.

          4                 The second item on our agenda, and

          5  the more substantive one for today's hearing, is on

          6  Intro. 495- A, introduced by Council Member Miguel

          7  Martinez, which addresses boater safety by creating

          8  a No- Wake Area within the Harlem River.  The bill

          9  would create a No- Wake Area, require the City to

         10  notify boaters of this area, educate the public

         11  about the dangers of wakes, and create a Citywide

         12  task force to address problems with wakes on our

         13  waterways.

         14                 The issue is real.  On October 24 of

         15  2005, four people on crew practice were thrown into

         16  the water when a power boat struck their vessel.

         17  One of the men, Jim H. Runsdorf, could not be found

         18  immediately, and had been presumed dead.  And his

         19  body would be found three days later.  Section IV of

         20  the bill names our legislation after Mr. Runsdorf, I

         21  apologize that there was a typographical error in

         22  the copy of the bill that was distributed, that, of

         23  course, will be corrected.

         24                 Unfortunately, incidents involving

         25  motor boats and non- motor boats have become common
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          2  as people have had to share the limited space on New

          3  York City's waterways.  Wakes from motor boats have

          4  also been responsible for damaging property and

          5  wetlands along the shoreline.  This bill will help

          6  to reduce these accidents and damage to property and

          7  wetlands.  To address this problem long term, the

          8  bill also creates a task force to study ways to

          9  reduce wakes in our City.

         10                 We will be joined by Council Members

         11  shortly.  In the mean time, I would like to invite

         12  members of the Administration to testify.  And we

         13  will begin with Lieutenant William Church, from the

         14  New York Police Department, and Keith Kerman, Chief

         15  of Operations, with the New York City Parks

         16  Department.  Thank you very much.

         17                 And I'd also like to introduce

         18  Council Member Sears, who is with us here in this

         19  hearing.  And again, we will be joined by other

         20  Members of the Committee as the hearing progresses.

         21  Welcome.

         22                 LIEUTENANT CHURCH: Thank you.  Good

         23  morning Mr. Chairman and Members of the Council.  I

         24  am Lieutenant William Church, Operations Coordinator

         25  of the NYPD Harbor Unit.  And on behalf of Police
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          2  Commissioner Raymond Kelly, I am pleased to be here

          3  today to discuss Intro. 495- A, regarding the

          4  creation of a Harlem River No Wake area.

          5                 We would like to thank the Council

          6  for its continuing concern in addressing the issue

          7  of public safety on the Harlem River.  As we

          8  discussed at the first hearing on Intro. 495- A this

          9  past June, the Harlem River is unique in its use by

         10  both commercial and recreational vessels, because of

         11  its narrow width, and because of the strength of its

         12  currents.

         13                 We would like to thank the Council

         14  for taking the concerns we expressed about the bill

         15  so seriously, and for rethinking your approach to

         16  crafting a balance between the different needs of

         17  boaters on the Harlem River, and enhancing public

         18  safety.  We applaud your revision of the bill to

         19  create a No Wake area, and would like to offer some

         20  suggestions that may assist in furthering the

         21  purposes of the bill.

         22                 First, we suggest that the

         23  definitions of "idle speed" and "No Wake Area" be

         24  amended.  As presently drafted, the bill defines the

         25  No Wake Area to require vessels to travel at a rate
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          2  at which no wake is produced.  However, later in the

          3  bill, the bill directs vessels operating within the

          4  No Wake Area to operate at "idle speed", which

          5  defined as the lowest speed at which the vessel can

          6  operate, maintain safe steerage, and minimize the

          7  production of wakes.  The language, therefore, seems

          8  to give conflicting direction, and implies that

          9  vessels must never create a wake within the No Wake

         10  Area, which might, in some circumstances, be

         11  physically impossible.

         12                 Instead, we suggest that the No Wake

         13  Area be defined as an area in which a vessel must

         14  travel at idle speed, and that idle speed be defined

         15  as the lowest speed at which a vessel can operate,

         16  maintain safe steerage, and minimize the production

         17  of a wake that could unreasonably interfere with, or

         18  endanger other persons, property, or water- borne

         19  vehicles.  We have drawn this language from

         20  provisions of the Navigation Law, and believe that

         21  it accurately conveys the Council's intent in a

         22  readily enforceable manner.

         23                 Second, with respect to the area of

         24  the Harlem River covered by the bill, we recommend

         25  applying the No Wake Area not only to the western
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          2  half of the river, but instead, the entire river,

          3  from the University Heights Bridge to High Bridge.

          4  This change has the advantage of being simpler to

          5  enforce, since an officer would not need to

          6  determine whether a vessel is within 150 feet of the

          7  shore in order to take action.

          8                 In addition, because the narrow

          9  configuration of the river, a wake created in the

         10  eastern half could easily affect the western half as

         11  the wake might shift from one end of the river to

         12  the other.

         13                 Third, regarding the posting of

         14  signage by the Department of Parks and Recreation,

         15  we suggest that the bill language be modified to

         16  give the Commissioner more flexibility as to where

         17  the signs must be installed, since we are unsure at

         18  this point who owns the land at the exact location

         19  specified by the bill.  We might also consider that

         20  such ownership could change over the years, and

         21  therefore, it would be advisable to build that

         22  contingency into the bill.

         23                 Fourth, we would like to further

         24  discuss the need for a Citywide wake reduction task

         25  force contemplated by the bill. Some of the issues
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          2  within its mandate fall within the scope of work

          3  that is being done under the leadership of the U.S.

          4  Coast Guard, and we suggest that this initiative be

          5  examined more closely.

          6                 Finally, we note some drafting issues

          7  which we would like to discuss in detail with your

          8  staff, including the language of the enforcement

          9  authority conferred by the bill, the responsibility

         10  to create and distribute wake- reduction educational

         11  material, and the effective date, which may need to

         12  be extended to give the agencies more time to comply

         13  with the bill's requirements.

         14                 Again, I would like to express our

         15  appreciation for the efforts you have made to

         16  address our comments on the bill, and we look

         17  forward to further discussion in order to produce a

         18  bill we can all strongly support.

         19                 Thank you, and we would be pleased to

         20  answer your questions.

         21                 CHAIRPERSON LIU: Thank you very much

         22  for your true and wonderful testimony.  I think the

         23  suggestions you make are incredibly constructive,

         24  and I think that we will  --  I can't imagine why we

         25  won't be able to work hard to incorporate all of
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          2  them.  Of course, we'll hear testimony from other

          3  groups that are involved in this concern, and so at

          4  the end of the day, we will certainly come up with a

          5  bill that we hope the Administration, the Police

          6  Department, and the Parks Department can strongly

          7  support.

          8  And at the same time, meet the concerns and needs of

          9  the advocacy groups here and the community.

         10                 As I said before, the issue is real.

         11  And we do have more and more watercraft on our

         12  waterways.  And the problem seems to be that there's

         13  not, it's not very clear who is responsible for

         14  making sure that the waterways are safe.  Both from

         15  a wake perspective, and a speed limitation

         16  perspective.  I know from the past testimony, it's

         17  still a little bit difficult to determine exactly

         18  how fast a watercraft is traveling.  And I think, in

         19  the future, with improving technology, we should be

         20  able to determine speed of water vessels more

         21  accurately.  Especially with the advent of GPS

         22  devices.

         23                 But for the moment, we are looking

         24  forward to pushing forward with this bill, and to

         25  pass it by the end of this month.  And in the mean

                                                            12

          1  COMMITTEE ON TRANSPORTATION

          2  time, we will certainly work hard to incorporate all

          3  of your very thoughtful suggestions.

          4                 We have questions from Council Member

          5  Sears.

          6                 COUNCIL MEMBER SEARS: Thank you Mr.

          7  Chair.

          8                 I'm not sure if my question really

          9  should be addressed to you, but I remember when we

         10  had the hearing on this issue, I think it may have

         11  been last year.  Chair probably remembers that.  And

         12  I was very surprised, I think most of us were, that

         13  there wasn't really any true regulations that

         14  controlled the waterways.  And there was confusion

         15  as to who has control over what.

         16                 I know that when I worked on airport

         17  access, and one of the alignments was to look around

         18  near the waterways, from LaGuardia, around and into

         19  Manhattan.  The Coast Guard had some very strong

         20  influence on exactly what was done.  And the number

         21  of boats.  And sometimes, when fleets were needed.

         22  And they regulated exactly what speeds were in the

         23  harbor, and on our waterways.  So I'm very confused.

         24    I think this bill is a good thing, but why has it

         25  been so difficult to understand, or to find out, who
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          2  actually sets rules and regulations for the

          3  waterways in the City of New York?  I always thought

          4  that the Coast Guard regulations superseded anything

          5  else that we might impose.

          6                 Now, as I say, I realize it may not

          7  be directed to you, but it seems that we need to

          8  really find that out.

          9                 LIEUTENANT CHURCH: There's provisions

         10  under the State Navigation Law that enable the New

         11  York City Police Department to actively pursue

         12  violators of the Navigation Law.

         13                 As I stated in my previous testimony

         14  back in June, there's Section 45 of the Navigation

         15  Law, as it related directly to reckless operation of

         16  a vessel.  Which is what we write summonses for

         17  quite often, in order to police, to ensure that the

         18  waterways are safe.

         19                 Our main concentration is

         20  recreational vessels. That's what the Navigation Law

         21  is geared towards.  When you start discussing the

         22  Coast Guard, and their purview, you're or less

         23  looking at commercial vessels.  Not to say that the

         24  Coast Guard also doesn't do enforcement on passenger

         25  vessels, excuse me, on recreational vessels.  They
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          2  actually have a dual role.  But when it comes more

          3  to the commercial vessels, the Coast Guard more or

          4  less handles that and the NYPD more or less looks at

          5  the private boats.

          6                 COUNCIL MEMBER SEARS: I see.  So this

          7  bill could be very helpful to the Department.

          8                 LIEUTENANT CHURCH: It's an additional

          9  tool that we could utilize.  Correct.  As I stated

         10  previously, we would write summonses under Section

         11  45 for reckless operation.

         12                 As far as creating a vessel

         13  regulation zone, that was written into the law, that

         14  enables the City Council and the Mayor to pass a law

         15  like this, in order to improve safety.  That's the

         16  reason why it's there.

         17                 COUNCIL MEMBER SEARS: When you stated

         18  that it's undetermined to who owns parcels of land

         19  where you wish to put the signage, why is that

         20  difficult to find out?

         21                 LIEUTENANT CHURCH: Some of the areas

         22  are not park land.  Especially when you go north of

         23  University Heights Bridge. We don't own the

         24  waterfront property there.  So in terms of putting

         25  up signage, we would just have to --
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          2                 COUNCIL MEMBER SEARS: I understand.

          3  Is that private property?  Is the water owned by

          4  private individuals?

          5                 LIEUTENANT CHURCH: There are private

          6  entities. There are utilities that also have spots

          7  there.  Within parks, we would talk and reach out to

          8  them to try and find spots that we could post

          9  signage.  But it would be an issue.  It's not Parks

         10  property as a principle.  We would need a little

         11  flexibility in terms of posting signs.  I know it

         12  said 750 feet above the No Wake. And just as a note,

         13  we don't have that property.

         14                 COUNCIL MEMBER SEARS: That seems like

         15  a very cumbersome thing.  And certainly I'm not

         16  advocating not to break the law, but it seems to me,

         17  by the time one determined who owned what, and for

         18  Boards to have to meet, we're talking about safety

         19  in the City of New York.  We're talking about safety

         20  on the waterways. So it seems to me, Mr. Chair,

         21  there ought to be something that could expedite this

         22  process.  And get those signs up once this bill is

         23  passed.  That would help you to do what you do.

         24                 Because what happens on those

         25  waterways is really a nightmare.  And it is a very
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          2  hazardous condition.  And it seems that that's not

          3  something we should spend a year or two unfolding

          4  who owns what.

          5                 LIEUTENANT CHURCH: I don't believe

          6  there is anyone who thinks that will take that

          7  amount of time.  I mean, certainly, once the law is

          8  in place, we will work very hard to get your signs

          9  up.

         10                 COUNCIL MEMBER SEARS: He means

         11  hopeful that it will be not slowed down.  Okay.

         12  Good.  Thank you very much.

         13                 CHAIRPERSON LIU: Thank you.  Council

         14  Member Brewer has questions.

         15                 COUNCIL MEMBER BREWER: Just a quick

         16  comment and question.

         17                 I have a niece who rows out of the

         18  Columbia Boathouse.  So I've certainly been there a

         19  lot, and I know the Bette Midler Park has a name,

         20  but I call it the Bette Midler Park. And the

         21  question is, obviously, there are a lot of sculls

         22  and boats, and they provide huge scholarships for

         23  anybody who graduates from a high school and is a

         24  rower, and you can get almost a full scholarship to

         25  many colleges now.  Because there are so few young
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          2  people, particularly from our cities who are rowing.

          3

          4                 But my question is, do you see an

          5  increase in some of these sculls and boats?  And is

          6  that something that is of concern to you, without

          7  this law?

          8                 LIEUTENANT CHURCH: There has been

          9  dramatic increase in the number of human- powered

         10  boats from the racing sculls to the kayakers, the

         11  canoers.  They're everywhere in the Harbor.  Where

         12  five, ten years ago, you saw them very infrequently.

         13                 Safety is always a concern.  And it's

         14  why we're here today.  It's why we're talking about

         15  this.  It's definitely topical.  It's definitely

         16  something that needs to be looked at.

         17                 COUNCIL MEMBER SEARS: Okay.  Thank

         18  you.

         19                 LIEUTENANT CHURCH: You're welcome.

         20                 CHAIRPERSON LIU: Thank you very much

         21  for working with us on crafting legislation that

         22  addresses the issue, and also is workable.  It is a

         23  real issue.  And so, we will move forward with this

         24  bill, and with your help.  Thank you.

         25                 Next, I'd like to call up Julia
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          2  Erickson, from the New York Restoration Project.

          3  Armand LeGardeur.  And Carter Craft.

          4                 And immediately following this panel,

          5  we will hear from Mark Pappas, who represents the

          6  family of Mr. Jim Runsdorf; Edward Joyce, a rower

          7  who had been injured in that accident; and Thomas

          8  Curry, representing the New York Rowing Association.

          9                 I want to thank the New York

         10  Restoration Project, and one of its founders, Bette

         11  Midler, for their testimony at the previous hearing

         12  we held on this topic.  And today, we are joined by

         13  the Executive Director, Julia Erickson.  Welcome.

         14                 MS. ERICKSON: Thank you so much

         15  Council Member.

         16                 Good morning.  My name is Julia

         17  Erickson, and I am the Executive Director of New

         18  York Restoration Projects, which Better Midler

         19  founded ten years ago.  And I'm delighted to have

         20  the opportunity to testify here, and want to thank

         21  the Chairman and Council Member Martinez and his

         22  staff.  And Council Member Yassky, and Speaker

         23  Miller, for entertaining this bill.  And realizing

         24  the importance of it at this point.

         25                 New York Restoration Project has been
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          2  working around the Harlem River since 1996, and we

          3  have seen a vast increase in activity, partly

          4  because of our activities.  In 1996, Bette Midler

          5  and Billy Swindler, and Joseph Papello saw children

          6  with their faces pressed up against chain link

          7  fences watching the Columbia rowers who come down

          8  from Spuyten Duyvil.  They don't come from

          9  University Heights Bridge, they come all the way

         10  down.  And those children were the inspiration for

         11  bringing a boat house to the Harlem River, to

         12  returning the Harlem River to its former use as a

         13  hub, and really, the birthplace of American rowing.

         14  Although those in Philadelphia and Boston may

         15  disagree with that.

         16                 We have worked with government.  We

         17  have worked with the New York City Parks Department,

         18  with the New York State Parks Department, with the

         19  Department of Transportation, with elected

         20  officials.  Council Members who do this work, and

         21  open it up.  And that's why we are testifying on

         22  behalf of this bill, and urge its passage.

         23                 As the City defined by rivers, now we

         24  are opening up access to those rivers.  Those

         25  children were not allowed to get near the river.
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          2  Now, they are on it.  Now they're rowing.  They're

          3  rowing out of the Peter Jay Sharp Boathouse.  These

          4  are high school students.  We actually have one

          5  eighth grader at this point now, who is being

          6  potentially offered a full rowing scholarship to

          7  Phillips Exeter Academy.  So we're talking young

          8  kids.  And we are talking about great opportunity

          9  for them, but also great danger. And we saw that

         10  danger.

         11                 One of the people who shared the

         12  vision for opening up the river, and opening up

         13  rowing was Jim Rundsdorf.  And he has been  --  he

         14  was a friend of New York Restoration Project for

         15  many years.  And championed this, loved seeing the

         16  elite sport of rowing opened up.  And that kids from

         17  the neighborhood could benefit from the urban rowing

         18  initiative.  Which is being run by the New York

         19  Rowing Association, which my friend will be talking

         20  about in just a little bit.

         21                 The issue for us is that if we open

         22  up access to the river, then it's our responsibility

         23  to make it safe for those who are using it.  We have

         24  rules of the road.  We need rules of the river.  The

         25  jurisdiction issues are now a little clearer, thanks
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          2  to your questions, Council Member Sears.  That was

          3  helpful.  It's been hard to figure out who has

          4  jurisdiction.  But in a way, that has to be

          5  secondary.  What has to be primary, is that we don't

          6  have any more tragedies like this.  That we don't

          7  look back and regret again, that we didn't look

          8  forward and foresee potential consequences and make

          9  the commitment to handling this issue and making the

         10  entire river safe.

         11                 We would like to support a No Wake

         12  Zone, from Spuyten Duyvil down to the McCoons Dam

         13  Bridge, which is really the length of the river, and

         14  covers all rowers there.

         15                 Certainly, the Peter Jay Sharp

         16  Boathouse has been the source of many more sculls.

         17  We have also attended meetings with the New York

         18  State Department of Parks about opening up Roberto

         19  Clemente State Park.  And possibly doing boating out

         20  of that.  So the Harlem River, from bank to bank and

         21  its entire length will have more traffic from non-

         22  mechanized boats.

         23                 We wish that the City Council had

         24  jurisdiction over commercial vehicles.  We're happy

         25  that it has jurisdiction over recreational vehicles.
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          2

          3                 And we completely support and

          4  advocate the creation of a task force.  It is the

          5  only place where we can get the Coast Guard,

          6  hopefully, and commercial vessel operators at the

          7  same table, with government, with the private

          8  entities, and the nonprofits that are involved in

          9  boating on the Harlem River.  So we really urge that

         10  that part of the bill be kept in.  And we stand

         11  ready to work with your staff in any way possible on

         12  education throughout the boating community.  Thank

         13  you.

         14                 CHAIRPERSON LIU: Thank you.  Please

         15  proceed.

         16                 MR. LEGARDEUR: My name is Armand

         17  LeGardeur, and I'm the architect of the Peter Jay

         18  Sharp Boathouse.  And the Upland area that supported

         19  its park.  I've been working with the New York

         20  Restoration Project for the past seven years,

         21  creating these areas.

         22                 First off, I'd like to say how whole-

         23  heartedly I endorse the very pragmatic

         24  recommendations made by the New York City Harbor

         25  Police Department.  They seem eminently practicable
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          2  and much more encompassing, and I welcome them as

          3  modifications to the proposed legislation.  My only

          4  one comment in addition to that, would be to expand

          5  the area.  Because the boating activities extend all

          6  the way to Spuyten Duyvil, at a minimum.  If not

          7  also down to the McCoons Dam Bridge, as Julia

          8  Erickson has just mentioned.

          9                 A second issue that I'd like to

         10  address, being practical and as a boater myself.  It

         11  is not an absolute speed that we're talking about.

         12  When you're on the water, everything is relative.

         13  And the comments about using GPS to monitor speed

         14  are a little bit misleading, because all of the

         15  boats in the water move relative to one another.

         16  The most important thing is relative speed, not

         17  speed over the ground as we know it.  And we can

         18  measure it.

         19                 And the speed through the water

         20  creating a wake is a very monitorable thing.  You

         21  can tell if a boat is going faster than the water by

         22  the trail it leaves behind.  And the turbulence it

         23  creates on the other boats nearby.

         24                 I'm a mariner myself.  Any mariner

         25  knows that when you are in a harbor, you cannot go
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          2  fast.  The Harlem River is a linear harbor.  There

          3  are many like it.  I go to Maine during the Summer.

          4  The thoroughfare between Vinyl Haven and North Haven

          5  is exactly such a condition.  One cannot go fast

          6  during it.  There are many recreational boats that

          7  go through there.  Sailboats, rowboats.  The Coast

          8  Guard and the Maine Department of Marine Safety go

          9  through and ticket people for it.  We need to do the

         10  same activities here.

         11                 It is a tragedy that Jim Runsdorf

         12  died as a result of this.  But until we really

         13  address it.  And even though the City Council does

         14  not have jurisdiction over commercial vessels, there

         15  is no enforcement up there, other than the very

         16  limited bit of police presence, both the Harbor

         17  Police and the New York State Parks Police.  And

         18  until someone goes through there and makes people

         19  slow down, it will not change the condition.  And it

         20  drastically needs to be changed.

         21                 In addition to the collision last

         22  month, I'm sorry, in late October, there have been

         23  several near collisions.  One of which capsized a

         24  rowboat full of young children.  It's a disaster

         25  waiting to happen.  And until it's done, I really
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          2  fear the consequences.

          3                 Regarding the practical nature of

          4  where to post signs, because the Department, the

          5  City and I believe, the State Department of

          6  Transportation's own the bridges, and they are the

          7  easiest places to mount signage, it would be a very

          8  direct thing to mount the signs on the City bridges,

          9  to make it clear.  And once they're done, we already

         10  have the signs at Swindler Cover that say, "Create

         11  No Wake".  They've been up, gee, close to a year.

         12  It doesn't do any good.  I've stood on the boathouse

         13  deck and done this, and yelled at people to make

         14  them slow down.  And people wave back.  It's

         15  remarkable.  Until someone goes up and tickets them,

         16  this condition will not change.

         17                 CHAIRPERSON LIU: Thank you.  Carter.

         18                 MR. CRAFT: Good morning.  And thanks

         19  for the opportunity to testify in support on behalf

         20  of the Metropolitan Waterfront Alliance, this

         21  proposed law.

         22                 I think it's important to remember

         23  that the bill we're talking about, while the name

         24  eludes to the human impact of unsafe vessel

         25  operation,  --  Carter Craft.  Thanks.  I'm sorry.
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          2  Yes Ma'am.  Not a brand.  While the name of the bill

          3  connotes the human loss, I think, as we'll hear more

          4  and more today, there's a dramatic physical impact

          5  of unsafe operation and dangerous wakes.

          6                 Just as we're rebuilding, quite

          7  literally, spending hundreds of millions of dollars

          8  to create Hudson River parks and Brooklyn Bridge

          9  parks, and Swindler's Cover parks, and elsewhere,

         10  we're attracting more and more recreational activity

         11  as well as commercial activity, moving goods and

         12  product, and sand and gravel and concrete, and oil

         13  and other things by water.  And we need an approach

         14  such as this bill takes, to really make sure that

         15  the issue is addressed.

         16                 As Councilwoman Sears noted earlier,

         17  there was a hearing about two years ago, I think it

         18  was February, maybe '02, actually, maybe February of

         19   '03, and we're glad that the Council chose this

         20  time to revisit the issue.  And I think we really

         21  need to press the Administration to support all

         22  three elements of the bill.

         23                 What we're looking at is quite

         24  literally, a traffic problem that has become a

         25  public safety crisis.  And just as we heard from
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          2  Lieutenant Church of the Harbor Unit, recreational

          3  users are everywhere in the harbor.  And that's why

          4  a Citywide approach to the task force is needed, to

          5  cover that everywhere.

          6                 Looking at it from a transportation

          7  perspective, usually, in DOT speak, you would look

          8  at education, you'd look at engineering, you'd look

          9  at enforcement.  And that's something that this bill

         10  actually helps advance.  In terms of education about

         11  the risks as well as the rules of the road or the

         12  waterways, there's a lot of regulations out there.

         13  They're just poorly communicated to people.  In

         14  2003, I think, we produced one of the first sort of

         15  access maps to all the different places on and along

         16  the waterways, where you could get in and out by

         17  boat, transport yourself by ferry.  We've yet been

         18  able to compile a complete set of water safety rules

         19  and regulations.

         20                 Engineering on the waterways is a

         21  dramatic problem. And to think that it's only the

         22  operators, irresponsible operators who are creating

         23  wakes, that's not exactly true.  The reality is the

         24  harbor is engineered in such a way that most of the

         25  edge conditions, particularly in the inner harbor,
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          2  and along the Hudson River, are walls.  It's

          3  concrete walls.  It might as well be the Palisades

          4  or this panel.  And when a wake hits it, it bounces

          5  back. So how that edge is designed, be it rip rap,

          6  be it a different type of edge treatment, that can

          7  help solve the wake problem into the future.

          8                 We're working actually with City

          9  Parks Department on a prototype edge on the Harlem

         10  River, down between 139th and 142nd Street.  We

         11  understand the Economic Development Corporation is

         12  interested to try this new edge design.  So

         13  infrastructure design, and the engineering of the

         14  edge is a critical issue that the task force can

         15  help to address.

         16                 Just putting those two together,

         17  better education, better engineering, I think, in

         18  the long term, will help obviate the need for

         19  enforcement.  We can all look around and say the

         20  Coast Guard should be doing more.  But when somebody

         21  whips down my street, and scares my kid in the

         22  carriage, I don't call the Department of Homeland

         23  Security to help solve a local sort of traffic

         24  problem.  We should look at the responsibility and

         25  the stewardship and the operations behavior on our
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          2  waterways as our problem.  And we should work

          3  together to solve it ourselves, and not always ask

          4   -- it's easy to say the Coast Guard should do more,

          5  but we all know that the Coast Guard has a hell of a

          6  lot to do already.  And asking them to solve a

          7  community policing, or community traffic issue might

          8  be a little much.  If the task force recommends

          9  that, comes up with specific steps for the Coast

         10  Guard to address, that would be great.  But the

         11  reality is, a lot of those Coast Guard personnel

         12  rotate in and out of here every two or three years.

         13  And they're on steep learning curves, who are the

         14  players, what are the issues.  Like the rest of us.

         15                 So thanks for the opportunity to

         16  testify, particularly strongly on behalf of the task

         17  force, and particularly appreciate the opportunity

         18  of Chair Liu, who got out on the Flushing River just

         19  a month ago, and that opportunity to create access

         20  on that water body, which has been forgotten for so

         21  long, we hope, should be inspiration for you to

         22  attach your name to this bill.  So that, as the

         23  revitalization of the Flushing River itself begins,

         24  recreational use and public safety are right at the

         25  top of the agenda.  Thank you very much.
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          2                 CHAIRPERSON LIU: Thank you Carter.  I

          3  certainly will be co- sponsoring this bill.  And we

          4  look forward to the day when getting on the Flushing

          5  River doesn't mean that you might have some skin

          6  fall off.  But if that kind of cleanup and

          7  revitalization of our waterways can be achieved on

          8  the Hudson River and on the Harlem River, I have no

          9  doubt that we can do it on the Flushing River as

         10  well.

         11                 I want to thank the Metropolitan

         12  Waterfront Alliance, the New York Restoration

         13  Project, for all of its advocacy on returning our

         14  waterways to the people of New York City.  Thank

         15  you.

         16                 At this time, we are going to depart

         17  a bit from the waterways topic, and go into a vote

         18  of the Diwali Bill.  But I just will notify the next

         19  panel to prepare to testify.  We have Mark Pappas,

         20  representing the family of Jim Rundsdorf, who is the

         21  victim of the accident on October 24th; Edward

         22  Joyce, who was injured in that accident himself; and

         23  Thomas Curry, a member of the New York Rowing

         24  Association. Please prepare to testify after we take

         25  a vote on the Diwali Bill.
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          2                 I want to welcome the Members of the

          3  Committee to this morning's hearing.  In addition to

          4  Council Member Helen Sears, who was here earlier,

          5  and is still here, we are also joined by Council

          6  Member Oliver Koppell, from the Bronx; Council

          7  Member Diana Reyna, from Brooklyn; Council Member

          8  Miguel Martinez, from Manhattan; and Council Member

          9  Larry Seabrook, from the Bronx.  And we are still

         10  joined by Council Member Gale Brewer, from

         11  Manhattan, who is the prime sponsor of Intro. 420-

         12  A.  And at this point, I would like to turn the

         13  floor over to Council Member Brewer.

         14                 COUNCIL MEMBER BREWER: Mostly, I want

         15  to thank Chairperson Liu, for his rock star support

         16  of this bill.  He's a rock star in general.  But

         17  particularly in this situation, he has been a hero

         18  in terms of supporting not just the bill, but also

         19  participating in the many support discussions.  And

         20  not just representing his community, but

         21  representing the entire City.

         22                 I'm here asking for a "yes" vote to

         23  support alternative side of the street parking on

         24  Diwali.  This is a festival of lights.  A holiday

         25  that is celebrated by an increasing number of New
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          2  Yorkers.  One might say it is a quintessential way

          3  to support the holiday, and a quintessential way

          4  that New Yorkers do this.

          5                 But I believe very strongly that the

          6  Indian- American community, the Hindu community, is

          7  so much a part of our civic affairs, and I hope that

          8  they will be recognized by this alternative side of

          9  the street days.  It's certainly been an issue

         10  regarding the Administration.  We are overriding a

         11  veto, but I feel very strongly that it's a way  --

         12  we will not have a challenge, I believe, in terms of

         13  the street cleaning, as has been said at other

         14  meetings.  The Department of Sanitation does an

         15  extraordinary job. The men and women of that

         16  Department are always first- class in terms of their

         17  professionalism.  I know that they will continue to

         18  do so.  And of course, we as New Yorkers, need to do

         19  our part.

         20                 Thank you very much, Mr. Chairman.

         21                 CHAIRPERSON LIU: Thank you very much

         22  Council Member Brewer.  We certainly commend you on

         23  bringing this legislation forward.  And we recognize

         24  the Mayor's objections on this bill. The idea that

         25  the City will lose money, or this bill will cost the
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          2  City money.  Actually, the bill itself doesn't cost

          3  the City any money.  The City is simply not able to

          4  write as many parking tickets on the particular

          5  holiday.  So I don't believe that really should be a

          6  cost issue in terms of how this City operates

          7  itself. We should not be looking at the lack of

          8  opportunity to write tickets as a cost for the City.

          9                 As far as keeping our streets clean,

         10  it is of utmost priority that we keep our City

         11  streets clean.  And we have every confidence, as

         12  Council Member Brewer stated, that the Department of

         13  Sanitation will be able to keep our streets clean,

         14  notwithstanding suspending this alternate street

         15  parking regulations on what amounts to on average,

         16  less than one day per year.  Just because there are

         17  many holidays that overlap.

         18                 But the fundamental issue is that

         19  decades ago, the City had already set the precedent

         20  many times over, of suspending alternate side street

         21  parking regulations on important holidays. Holidays

         22  important to a large number of New Yorkers.  And the

         23  Indian- American, and the Sikhs, and the Hindu

         24  communities here in New York City have grown in

         25  numbers, and this is the most important holiday to
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          2  this community.  And so, at this point, it's really

          3  just a matter of fairness and equal treatment.

          4                 And so, we are pushing forward with

          5  this bill.  I would certainly  --  we will now take

          6  the vote on this bill.  This vote that we are about

          7  to take is upon a motion to receive and file the

          8  Mayor's message M687, vetoing Intro. 420- A, dated

          9  October 28, 2005.  This is done for the purposes of

         10  completing the record. Council Members, we are

         11  taking two votes.  The first vote, a yes vote, will

         12  only mean that the message is accepted into the

         13  official record of Council proceedings, and does not

         14  indicate agreement with its contents.  Does anybody

         15  have any questions concerning this first vote?

         16                 I would recommend a "yes" vote on

         17  simply accepting the Mayor's veto for the record,

         18  and request that the roll be called.

         19                 COUNCIL CLERK: Council Member Reyna

         20                 This is a vote to accept the Mayor's

         21  veto message.

         22                 COUNCIL MEMBER REYNA: I vote aye.

         23                 COUNCIL CLERK: Council Member Koppell

         24                 COUNCIL MEMBER KOPPELL: Aye.

         25                 COUNCIL CLERK: Council Member
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          2  Martinez

          3                 COUNCIL MEMBER MARTINEZ: I don't want

          4  it.  Aye.

          5                 COUNCIL CLERK: Council Member

          6  Seabrook

          7                 COUNCIL MEMBER SEABROOK: I vote aye.

          8                 COUNCIL CLERK: Council Member Sears

          9                 COUNCIL MEMBER SEARS: Aye.

         10                 COUNCIL CLERK: And Council Member Liu

         11                 CHAIRPERSON LIU: Yes.

         12                 COUNCIL CLERK: By a vote of six in

         13  the affirmative, zero in the negative, and no

         14  abstentions, the Mayor's veto message M687 of 2005

         15  is accepted and filed into Council's records.

         16                 CHAIRPERSON LIU: Thank you.  Now, the

         17  Committee will vote on the following substantive

         18  motion.  Shall Intro. 420- A, shall Intro. Number

         19  420- A be repassed, notwithstanding the objections

         20  of the Mayor.  Again, my colleagues, I recommend a

         21   "yes" vote on repassing this bill.  And request

         22  that the roll be called now.

         23                 COUNCIL CLERK: Council Member Reyna.

         24                 COUNCIL MEMBER REYNA: I vote aye.

         25                 COUNCIL CLERK: Council Member
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          2  Koppell.

          3                 COUNCIL MEMBER KOPPELL: Aye.

          4                 COUNCIL CLERK: Council Member

          5  Martinez.

          6                 COUNCIL MEMBER MARTINEZ: Mr. Chair, I

          7  vote aye, and I want to commend Council Member

          8  Brewer for her efforts in continuing to make New

          9  York City what it is, a community of multiple

         10  ethnicity and culture.  And the City recognizing all

         11  of them, and respecting all of them.  I vote aye

         12  all.

         13                 COUNCIL CLERK: Council Member

         14  Seabrook.

         15                 COUNCIL MEMBER SEABROOK: I vote aye.

         16                 COUNCIL CLERK: Council Member Sears.

         17                 COUNCIL MEMBER SEARS: Aye.

         18                 COUNCIL CLERK: Council Member Liu.

         19                 CHAIRPERSON LIU: Yes.

         20                 COUNCIL CLERK: By a vote of six in

         21  the affirmative, zero in the negative, and no

         22  abstentions, the Mayor's  --  the questionable

         23  writing  --  the Mayor's veto of 420- A is passed by

         24  a vote of six nothing.

         25                 CHAIRPERSON LIU: Thank you very much.
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          2    Thank you Council Members.  And thank you Council

          3  Member Gale Brewer, for pushing forward with this

          4  legislation.  This bill will now proceed to the full

          5  Council for a vote.  We expect that vote to take

          6  place on December 21.  I'm sorry.  We expect that

          7  vote to be taken in the full City Council the day

          8  after tomorrow, December 8th.

          9                 We will now return back to the topic

         10  of Intro. 495 A, concerning a No Wake zone in the

         11  Harlem River.  And I'd like to ask the next panel to

         12  join us at the witness table.  Mark Pappas, Edward

         13  Joyce, and Thomas Curry.

         14                 Gentlemen, thank you very much for

         15  joining us this morning.  And Mr. Pappas, please

         16  proceed.

         17                 MR. PAPPAS: I want to thank the panel

         18  for allowing me speak this morning.  And the

         19  Council.  My name is Mark Pappas. I am a very close

         20  friend and confident to the Runsdorf family.  On

         21  October 24th, as you probably all know, there was a

         22  tragic accident on the waterways, where a dear

         23  friend, colleague, and someone that was truly loved

         24  by the City of New York, was lost.  Jim Runsdorf was

         25  born and raised in New York City.  He loved the City
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          2  of New York.  He has two children, two daughters, of

          3  which I am the godfather of his eldest, Alexa.  He

          4  too, is the godfather of my eldest daughter, Sophia.

          5    I've spent 25 years in his house, annually, during

          6  festive occasions.  I can tell you that it is a

          7  tragedy, but at the same time, the family is looking

          8  to hopefully, use this as a way to heal.  And this

          9  bill is a step towards that healing process.

         10                 I can only tell you one thing about

         11  Jim Runsdorf. And that is, he loved rowing.  He

         12  loved just the sheer exhilaration of being on the

         13  water.  And I don't know if anybody here  --  I know

         14  Councilwoman Brewer's niece, 14 years old, is a

         15  rower.  Uro. There is a tremendous just exhilaration

         16  when you do row, in having the freedom and knowing

         17  that the City is behind you, in terms of the

         18  safekeeping of the waterways, is truly remarkable.

         19  And so this bill is fully endorsed by the Runsdorf

         20  family.  And hopefully, we will continue to work

         21  with the City and to further this along.

         22                 I just wanted to commend all of you.

         23  In thinking about this, think with your hearts.

         24  We're talking about probably nine minutes.  It's a

         25  nine- minute delay.  When you slow down. We're
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          2  talking about nine minutes.  Let's think about that

          3  in the context of Jim Runsdorf, and potentially,

          4  saving other people's lives, we'll think about nine

          5  minutes in the context of one's life.

          6                 I want to thank all of you.

          7                 CHAIRPERSON LIU: Thank you.  Thank

          8  you very much, Mr. Pappas.  We'll now hear from

          9  Edward Joyce.

         10                 I do want to give a heads up to the

         11  next panel to prepare to testify.  We have Mr.

         12  Thomas Herrington, from the Stevens Institute of

         13  Technology; Ed Bacon, from the Safe Wakes Coalition;

         14  and Andrew McGovern, from the Harbor Safety

         15  Navigation and Operations Committee.

         16                 Mr. Joyce.

         17                 MR. CURRY: My name is Thomas Curry.

         18  I'm going to speak before Mr. Joyce.

         19                 My name is Thomas Curry.  I'm the

         20  Executive Director of the New York Rowing

         21  Association.  I was here at the last hearing and

         22  spoke.  I manage all aspects of the rowing, between

         23  for the juniors, masters rowing.  So at the

         24  boathouse, there's probably like 150 to 200 members,

         25  of which, you have 115 high school kids. Right now,
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          2  we're training, getting ready for Spring.  And I

          3  have kids going to swim lessons on Saturday.  It's a

          4  process with these kids  These kids love this sport.

          5    And I know Jim loved this sport.  I was looking

          6  through e- mails yesterday, and I have all my e-

          7  mails from Jim.  It's just  --  he loved it.  I

          8  recall conversations I've had with Jim on the phone,

          9  and "Tom, let's get out on the water", it was

         10  freezing outside, I'm like, no, you've got to wait a

         11  little bit.

         12                 But the love of rowing is what he was

         13  all about. And he was very big into youth rowing.

         14  The youth is like  --  I have kids right now who

         15  come from all over New York.  I've got kids from

         16  Brooklyn, Queens, Bronx, Manhattan.  And they show

         17  up in droves.  I get new kids every day, showing up

         18  for practice.  And it's awesome.  I've got, as Julia

         19  Erickson mentioned, one of our students is talking

         20  to Phillips Exeter right now.  If I could try to get

         21  him in there.  I have a girl who, George Washington,

         22  about giving her a half scholarship.  These are

         23  opportunities for kids. Like I have other kids who

         24  rowed at the boathouse last year, who got into

         25  Loyola College.  You know, I was talking to his
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          2  father the other day, and it's like, Tom, he

          3  wouldn't have gotten in if you hadn't made the phone

          4  call to the rowing coach.  If you hadn't pushed it.

          5  You hadn't pushed it.  I'm like, these are

          6  opportunities which New York City kids, it's a

          7  wonderful thing. These are kids who are tough, who

          8  work hard.  And who love the sport of rowing.

          9                 And right now, to put this bill to

         10  vote on this bill, I think it's just a wonderful

         11  thing for Jim.  And I thank you all, the Council,

         12  for being part of this.

         13                 CHAIRPERSON LIU: Thank you.  Mr.

         14  Joyce.

         15                 MR. JOYCE: My name is Ed Joyce.  I'm

         16  a partner in a law firm here in Manhattan, called

         17  Heller Irmin (phonetic).  One of the reasons I'm in

         18  that position I'm in right now is that I came to

         19  this City 26 years ago as a freshman at Columbia

         20  College.  I sat up last night with my wife, and this

         21  morning, trying to think what I could write out to

         22  say, and since I've lived this for 26 years, and I

         23  lived that day, with Jim, literally sitting  -- if I

         24  were to turn my back right now on Mark, that's how

         25  close Jim was to me when Jim was killed.
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          2                 In the years that I've rowed Columbia

          3  Varsity Heavyweight, I was never concerned about my

          4  safety.  Never even gave it a moment's thought.  But

          5  the events of October 24th have put a light on

          6  something, and I think, with the increased

          7  commercial and recreational traffic that's on the

          8  waterways, including the Harlem River, we need a

          9  bill like this.  And I'm going to focus on the

         10  positive to say that if Jim were here right now,

         11  he'd be pushing for this as well.

         12                 But I'd like to make a couple

         13  practical notes, because, as somebody who has rowed

         14  for 26 years, I think you need to hear from somebody

         15  who is out there, has been out there for 26 years,

         16  and watched the traffic increase on that river.

         17                 I commend the Council for creating a

         18  task force. For trying to educate people about what

         19  goes on out on the water. I think, someone noted

         20  here, maybe only one of you has been out rowing, I

         21  would say that this Council may want to think about

         22  getting up to the boathouse.  And as a trial lawyer,

         23  sometimes you get out to kick the tires.  You need

         24  to get out and take a look at what it is we're

         25  talking about, and see it for yourselves.  To see
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          2  what we're talking about.  And to pick up on what

          3  Tom said about how, when I rowed 26 years ago, City

          4  kids never even thought about getting out to row.  I

          5  think it's a wonderful thing that we have this

          6  boathouse now.

          7                 But a couple of practical things that

          8  are safety. There seem to be  --  I don't know what

          9  the rules of the river are, but I can tell you, that

         10  morning, we got hit at 6:30 in the morning, not six

         11  o'clock, like a lot of the reports said.  There was

         12  some light.  We were not turning.  If we had been in

         13  a perpendicular position to the speedboat, anyone

         14  that rows knows that in the two or three seconds

         15  that we had, we might, I say we might, have had the

         16  opportunity to take a couple strokes with the oars

         17  and get our boat out of the way.  But because we had

         18  completely turned, and were over on the Bronx side,

         19  going back up the river, and this boat was coming

         20  down the Manhattan side, we were hit bow to bow.

         21  Which means, if you're in a scull like that, you

         22  have no chance to go anywhere when a boat is coming

         23  at you as fast as that boat was coming.  Planed off

         24  the water, with a clearly visible wake.

         25                 Just a couple comments on the
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          2  legislation, which I've looked at.  And I just want

          3  to commend one of my former colleagues, Robert

          4  Johnson, who is here, for bringing some of this to

          5  my attention.  But, you heard testimony today from

          6  the folks in the Administration,  If you were to go

          7  and look at the Harlem River and see what we're

          8  talking about, you would know that having this No

          9  Wake zone applied 150 feet from the Manhattan side,

         10  is a complete joke.  You need to have the No Wake

         11  zone go the entire river.  It is that narrow.

         12                 I was in a shell when I was in

         13  college, where a Circle Liner came by, 20- something

         14  years ago, where the Circle Liner was on the Bronx

         15  side.  Which would not be encompassed within the No

         16  Wake zone.  Threw up such a wake that it wasn't the

         17  first wake that came off the boat that actually

         18  eventually swamped us, it was the wake bouncing,

         19  going through us, bouncing off the retaining wall,

         20  and coming back and swamping us.  Again, these are

         21  practical things I've lived.  If you were to see

         22  this, you would know what I'm talking about.

         23                 I would also note, and I see also in

         24  the audience, the Heavyweight Crew Coach from

         25  Columbia, Mike Zimmer, and I know that he would feel

                                                            45

          1  COMMITTEE ON TRANSPORTATION

          2  strongly about this as well, as to why, since having

          3  rowed at Columbia.

          4                 And Council Member Brewer, I know a

          5  member of your family is at Columbia.  This No Wake

          6  zone should be from the Spuyten railroad bridge,

          7  Spuyten Duyvil railroad bridge, which is right by

          8  the Columbia sea rock, which would encompass then,

          9  the Columbia boathouse, should go past the Broadway

         10  Bridge, which is the bridge that connects Manhattan

         11  with the Bronx, go then south down past the bridge

         12  that we're talking about where the No Wake zone

         13  should start, and should continue at least to the

         14  bridge, and I don't remember the name, maybe Tom

         15  knows, of the bridge that is just north of Yankee

         16  Stadium.  That would encompass the whole race

         17  course.

         18                 The No Wake zone that you have right

         19  now, is a zone that would end 500 meters into the

         20  race course that everybody uses, which is where we

         21  were setting up to do a rowing piece that morning.

         22                 I would also say to the Council to

         23  look at the penalties that you're thinking about

         24  imposing, and consider whether or not the penalties

         25  that are presently there are strong enough, and
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          2  harsh enough.

          3                 I would also  --  and I've heard

          4  testimony today, that this Council, maybe does not

          5  have jurisdiction to decide issues of commercial

          6  vessels.  For example, the Circle Line.  I can tell

          7  you, the Circle Liner comes through there all the

          8  time, throws up tremendous wakes, does damage to the

          9  boathouse, and as I pointed out 20- something years

         10  ago, we were swamped in such a way that we had to be

         11  pulled by our coach in his motor boat over to the

         12  shore so we could get the water out and go back to

         13  rowing.

         14                 Just to give you an understanding,

         15  when I was in the hospital for several days, the e-

         16  mails that I got from people that I never rowed

         17  with, showed me, and shows how strong this community

         18  is, of rowers, business men, business women.  People

         19  of all walks of life that have done this sport.

         20  That I think would be very supportive of what's

         21  going on here today.

         22                 I would just have one other comment.

         23  A couple just quick closing comments.  Is that

         24  someone mentioned that what's going on out there

         25  with all the increased traffic is a disaster waiting
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          2  to happen.  Waiting to happen.  Well, I have to tell

          3  you, on October 24th, I lived that disaster.  Jim's

          4  memory, and his kindness, and the things that are

          5  great about him, and that Mark talked about, will

          6  haunt me for the rest of my life.  And I would like

          7  to respectfully, in a good way, haunt this Council

          8  to make sure that this legislation is passed

          9  properly and quickly.

         10                 Someone said today that at the end of

         11  the day, we're going to pass this.  Well, in the

         12  words of Jonath Larsen, who wrote Rent, there's no

         13  day like today, for this legislation.  This thing

         14  has got to be passed.  You've got to look at

         15  practical things like how long in the wake someone

         16  should be, and whether or not it should apply to the

         17  whole river.

         18                 And those are my comments.  Emotional

         19  as they are, but it's something that I live with.

         20  It's something I want my daughters and my son, who

         21  are eleven, nine, and four to do, maybe in their

         22  life.  They have sometimes with my wife, gone out on

         23  the Hudson River, and done kayaking.  I think that

         24  this is something that needs to be acted upon.

         25                 I'm not saying that if we had this
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          2  legislation on the books, Jim's accident, our

          3  accident wouldn't have happened. But I think the

          4  time now, with Jim's accident, today is the day.

          5  Let's make this happen.  It's very important.

          6  Thanks.

          7                 CHAIRPERSON LIU: Thank you very much.

          8    We have a question from Council Member Koppell.

          9                 COUNCIL MEMBER KOPPELL: Thank you.

         10  Of course, we all deeply regret what happened on the

         11  river, and I want to express that.

         12                 In some ways, your talk just now, Mr.

         13  Joyce, took away my question.  Because I represent

         14  the portion of the Harlem River that's immediately

         15  across the River from the Columbia boathouse.  And

         16  it seems to me, and you sort of confirmed this

         17  already, but I'll allow you to say something

         18  further, that it's less than half a piece to just do

         19  the river down at the new Sharp boathouse.  Because

         20  I notice, and of course, for many years, have seen

         21  the many shells from Columbia on the Harlem River

         22  above.  And what I'm wondering, is just for you to

         23  comment as to whether it would be feasible, in your

         24  view, to have a No Wake zone that would run from the

         25  railroad bridge at Spuyten Duyvil, which is  --  I
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          2  know sometimes they go in the Hudson River, but not

          3  that often, but they mostly go up to the Spuyten

          4  Duyvil railroad bridge.  And it seems to me that the

          5  danger zone, the very real danger zone, is from the

          6  Spuyten Duyvil railroad bridge all the way down to

          7  Yankee Stadium.

          8                 And if we had a No Wake zone that

          9  would traverse that area, is that feasible, in your

         10  view, as people on the river? Because, Mr. Chairman,

         11  if it's feasible, I would oppose going ahead with

         12  this, because it would be such a half- way measure.

         13  In fact, if you look at the number of shells on the

         14  river, and I know it's increasing down by the Sharp

         15  boathouse.  But there are many more shells, at least

         16  until recently, up by Columbia than there are down

         17  there.

         18                 And by the way, I might also point

         19  out to my colleagues, that some years ago, a student

         20  at Columbia did drown in the Harlem River.  Now, I

         21  don't know if that was the fault of a wake.  But the

         22  danger is there.

         23                 MR. JOYCE: I can tell you about that,

         24  because I was in high school when that happened.

         25  But no one's ever been killed by a motor boat till
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          2  now.  The gentleman who died while I was in high

          3  school, the boat for some reason capsized or

          4  flooded.  I don't know if there was a wake or what,

          5  but there was hypothermia.  It was so cold, that he

          6  was the one of the seven rowers in the one coxen who

          7  could not get to shore.  But he was not hit by a

          8  boat.

          9                 I don't want to be critical, but I

         10  want to give you constructive comments.  As someone

         11  who has done this for 26 years, okay, when we rowed

         12  out of Columbia, which is at the top of Inwood Park,

         13  you look out at the wall that has the sea on it, and

         14  the MTA, the railroad comes down that way, you're

         15  looking at the Bronx.  And over to the left is

         16  Spuyten Duyvil Bridge, you are correct that there

         17  are occasions, very rare, I mean, it has to be that

         18  the Hudson is like a sheet of glass, to go on the

         19  Hudson, that we usually turn either right at, or

         20  sometimes a little bit beyond the Spuyten Duyvil

         21  Bridge, but we rarely ever go beyond that bridge.

         22  But we would go up to that bridge, turn, at least

         23  when we used to row at Columbia, and then we would

         24  make our way back past the Bath Boathouse, to the

         25  Broadway Bridge, around the corner.  There used to
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          2  be a Stella D'Ora plant there that you could smell

          3  every morning, 25 years ago, which I think is long

          4  gone.  But you would then go down the river, under

          5  the 207th Street bridge, which I think is called

          6  University Heights Bridge.  Then you get to where

          7  our race course that we used to race on with

          8  Manhattan College, Fordham University.  The finish

          9  line is right where the boathouse is now.  Right on

         10  that seawall.  And then you row past where the Polo

         11  Grounds used to be, on the Bronx side, which is the

         12  Rivera Clemente area. And then, where the No Wake

         13  zone is now in this bill, is it would end at,

         14  literally end at the 500 meter mark of the race

         15  course.  The High Bridge that has been in the paper

         16  recently, that was originally an aqueduct, that

         17  people are talking about reopening.

         18                 You need to have that No Wake zone go

         19  from Spuyten Duyvil to encompass all these College

         20  rowers.  And it needs, I think, to go down  --  at

         21  times, we would go past Yankee Stadium. Maybe a

         22  bridge or two down.  But it clearly has to go down

         23  and encompass the entire race course, and at least

         24  go to that first bridge.  And I think that the

         25  college crews would push you to push it even further

                                                            52

          1  COMMITTEE ON TRANSPORTATION

          2  down.

          3                 But again, I can't impress enough on

          4  this point.  As someone who practices law, and talks

          5  about things that he's never seen before, it's

          6  important for members of you to go see what it is

          7  we're talking about.  It will crystalize for you in

          8  your head, why it needs to be the way I am

          9  suggesting.

         10                 COUNCIL MEMBER KOPPELL: I think it's

         11  a good suggestion.  I see it every day.

         12                 MR. JOYCE: Most people don't.

         13                 CHAIRPERSON LIU: Thank you very much.

         14    Obviously, we have seen a proliferation of

         15  watercraft, both human propelled and powerboats.

         16  And it's --   obviously, there are a growing number

         17  of boating enthusiasts using both types of vessels.

         18  So our responsibility here will be to strike a good

         19  and practical and safe balance to address

         20  everybody's needs for use of waterways.

         21                 Thank you very much gentlemen.

         22                 COUNCIL MEMBER MARTINEZ: Mr. Chair, I

         23  had a question.

         24                 CHAIRPERSON LIU: I'm sorry.  Council

         25  Member Miguel Martinez, who is the prime sponsor of
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          2  this bill.

          3                 COUNCIL MEMBER MARTINEZ: Thank you

          4  Mr. Chair.

          5                 On behalf of my constituents in

          6  Northern Manhattan, High Bridge, I want to express

          7  my heart- felt condolences for your loss.  And I

          8  know that that morning there was a lot of confusion

          9  in my district as to what was happening.  And

         10  especially since we have the boathouse, which is

         11  becoming a tremendous asset to my community.  There

         12  was a lot of concern and I do want to express my

         13  condolences on behalf of my constituents.  And

         14  myself, for your loss.

         15                 And I wanted to hear from you, in

         16  terms of when we look at this particular area, and I

         17  also want to just point this out to my colleagues,

         18  we're talking about, as Council Member Koppell has

         19  mentioned, I think that the area, it's a very narrow

         20  area.  It's not a traditional area where you see a

         21  lot of activity. Where you have the space for these

         22  large vessels, and commercial vessels.  You don't

         23  see that as much in that area.  As a matter of fact,

         24  I think that the last time that one of the bridges

         25  that was opened in the area, up on 207, it was to
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          2  make sure that it was working.  Not because there

          3  was a large vessel, commercial vessel going through

          4  there.

          5                 However, what we're asking for, we're

          6  asking first of all, is for the safety of the users

          7  of the waterway.  And in this case, Columbia, now

          8  again, with the acquisition of the Floating

          9  Boathouse, there is a lot of activity, especially

         10  from our children, that are using that waterfront,

         11  and are using the water. Especially when we have

         12  kids that are learning how to build boats. Kids that

         13  are learning how to row.  And kids that are learning

         14  to sharpen up on their mathematic skills, and

         15  engineering skills at early age, and the City, we

         16  have a responsibility to make sure, as mentioned

         17  earlier, that our waterways throughout the City are

         18  safe for all New Yorkers.

         19                 We understand that we have the Coast

         20  Guard, and the Coast Guard has a responsibility and

         21  a role to play.  But as mentioned earlier, many of

         22  us don't even know who is in charge in the Coast

         23  Guard, because we don't have that kind of

         24  interaction. I think that the interaction we need to

         25  have is putting together the task force that will
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          2  look out for the safety of the users of the waterway

          3  and ensure that this doesn't happen again.

          4                 And I think that Jim's memory should

          5  not be forgotten, or just another incident, or

          6  accident that happened in the waterfront.  And I

          7  think that it is an honor for us here at the Council

          8  to name this legislation after him, to make sure

          9  that his memory continues and the love for the

         10  sports and for our children also continue.

         11                 So I definitely want to encourage you

         12  to continue to work with us here at the Council to

         13  convince the Administration that we need to move

         14  forward with this legislation.  And it should be a

         15  legislation that we all should be proud of, and

         16  should have a big announcement about making our

         17  waterways safe, especially for our children, who are

         18  using it.  And in the community that I represent, as

         19  you mentioned earlier, is a new sports for us.  It's

         20  a new sports, and kids are loving it.  And they

         21  should have access to it, and it should be something

         22  that should continue to happen throughout the City

         23  of New York, in allowing our kids to have access to

         24  the waterway, and our water sports.

         25                 So I want to thank you for coming
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          2  down here.  I know it's not easy for you, but we

          3  appreciate your testimony and it's definitely

          4  encouraging for us to move forward with this

          5  legislation.

          6                 MR. JOYCE: I just want to say one

          7  other thing about --  you had highlighted on

          8  something.  I don't mean to take up too much of your

          9  time.  Whatever this issue is with who is in charge,

         10  or what's in charge, Jim's death, I think has,

         11  whatever it is, let's get to the bottom of it.  Deal

         12  with it.  Find out who is in charge.  Change it.

         13  Because you do have these kids that want to go out

         14  and it's a wonderful, wonderful sport, to be out

         15  there on the water.  We get up at crazy hours, but

         16  whatever this quagmire is about can't figure out who

         17  is in charge of what up there, somebody's got to get

         18  to the bottom of that, and resolve that. Because

         19  this river, years ago, was the rowing mecca, was the

         20  rowing center of this country.

         21                 You have things like the head of the

         22  Charles Nile, up on the Charles River in Boston. You

         23  have the head of the skuggle races down in

         24  Philadelphia.  It would be nice to have a regatta

         25  like that on the Harlem River.  That's the kinds of
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          2  things that they did years ago out on that river.

          3                 MR. MARTINEZ: And I would encourage

          4  my colleagues to go visit the boathouse.  I was

          5  amazed by the tour that I had.

          6                 I just want another point mentioned,

          7  that I'm an immigrant from the Dominican Republic.

          8  Came to this community at an early age.  And rowing

          9  was not the sport that we did at this particular

         10  area.  We actually swam in the Harlem River.  But

         11  throughout my years, I've never seen the Coast Guard

         12  in that area. In terms of patrolling, in terms of

         13  having a presence in that area. So I think that we

         14  do have a responsibility to make sure that it's safe

         15  for everybody.

         16                 MR. JOYCE: The biggest concern for us

         17  20 years ago were the Circle Line.  But now, being

         18  out there for the last couple months, it's now, it

         19  seems to be these commercial, the recreational craft

         20  that  --   someone had talked about GPS satellite.

         21  I think --  I don't know what happened out there

         22  with this gentleman, who in my mind, was on the

         23  wrong side, going too fast.  But if these boats have

         24  the GPS computer systems that a lot of them do, one

         25  can only wonder, are people out there driving their
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          2  boats by computer? And not paying attention to

          3  what's out in front of their sight. That's got to be

          4  dealt with.

          5                 COUNCIL MEMBER MARTINEZ: Thank you.

          6                 CHAIRPERSON LIU: Thank you.  I'm

          7  sorry.  We do have a couple of additional questions.

          8    Because they think your input is very informed on

          9  this bill.  We have questions from Council Member

         10  Reyna.  And then Brewer.

         11                 COUNCIL MEMBER REYNA: Thank you Mr.

         12  Chair.

         13                 Gentlemen, I'm sorry I am taking more

         14  time.  I just want to find out, because I represent

         15  the Williamsburg/Bushwick and Ridgewood, Queens.

         16  And in our area, we're surrounded by water.  In the

         17  East River, Newtown Creek area.  And there's a

         18  growing population of rowers, or potential rowers

         19  amongst our youth. Building canoes, or kayaks.  I

         20  want to know the potential, looking forward towards

         21  the future, the Harlem River is not the only

         22  excitement as far as water sports are concerned  And

         23  I too, know that the kids in my area go into the

         24  East River.  Where the wakes are even stronger.

         25  Where we had a child die not too long ago.  And now
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          2  that we're going to be developing the waterfront,

          3  I'm sure that there's going to be more highlight of

          4  water sports, more use out of the East River.

          5                 Should I be concerned and should I

          6  exceed the need to not just look at No Wake signs

          7  throughout the Harlem River, but down further, into

          8  the East River, and into the Newtown Creek area?

          9  Amongst the rowers community, what is the buzz as

         10  far as where should these signs be?  Or outside the

         11  Harlem River, where it's the most obvious?

         12                 MR. CURRY: There's buoys, you see on

         13  other rivers, they have these buoys that stand

         14  probably this high out of the water, which represent

         15  No Wake zones.  So if someone is entering, they

         16  know.  And I think of we could have signage up high,

         17  and lit up, so when they come into a No Wake zone,

         18  they know they're coming into a No Wake zone.  And

         19  they can have something  --  you know, I was talking

         20  to Commissioner Benepe about this, and he was

         21  saying, you know, his son rowed for me last year,

         22  and is rowing at college right now.  You can have

         23  these things lit up entering the area, as they do in

         24  some communities, it starts flashing.  So that they

         25  know there's rowing shells out there.  Some of the
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          2  things we've discussed.  It's just safety first.

          3  And whether it be on Newtown Creek, I've got kids

          4  who travel from that area, who come to the boathouse

          5  every day.  The more rowing in New York, the better.

          6    But safety first.

          7                 Like you  --  you know, recreational

          8  boating, I think it's wonderful.  But it has to be a

          9  healthy balance, and it has to be safe for all of

         10  us.  And it's just  --  you know, on the Harlem

         11  River, it's about education.  And that word  --

         12  Rowing is Back.  You know, you've got Manhattan

         13  Rowing there.  You have Fordham.  You've got

         14  Columbia.  NYU is coming in in the Spring. They're

         15  rowing out someplace in Q n Queens right now.

         16  They're coming back to New York.  And with all the

         17  kids, you know, the kids, it's just unbelievable how

         18  many new kids I get.  I have a kid who is rowing for

         19  me who was on a Polish Junior National Team, who is

         20  coming in from Queens to row for me.  They're coming

         21  from  --  new immigrants, and big kids from

         22  Dominican Republic who  --  you know, some of these

         23  kids don't know how to swim.  We teach them how to

         24  swim.  And that's the first thing.  I always say

         25  Safety First.  And when we're out there, every kid
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          2  knows how to swim.  Because they go on a swim tank

          3  which is 13 feet deep.  And they, you know, you can

          4  tell who knows how to swim and who doesn't.  But you

          5  know, like I said, safety first.

          6                 MR. JOYCE: In response to your

          7  question directly, I would look to maybe take small

          8  steps.  And look at the bill expand it as presented

          9  by Councilman Koppell in changing the length of it.

         10  And also add the first initial step.  Let's focus on

         11  that area as the initial step.  Because I don't want

         12  it to  --  I would probably want the progress to

         13  slow down if we're looking to add additional areas.

         14  I would say, though, that it would probably be  --

         15  it's probably mentioned, that we would consider

         16  expanding it further, because the economic impact to

         17  what rowing can do, and bring to the City, is just

         18  enormous.  And so, and specifically in your area, it

         19  would probably be an added value.

         20                 I could also add, just one thought.

         21  A visual thought.  Which may digress a little bit,

         22  but on the day of Jim's funeral, which we held on

         23  the waterways, at the Jay Sharp Boathouse, we were

         24  standing there.  And as we were standing there, with

         25  two police boats floating, monitoring the traffic,
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          2  with the lights on, a boat came by, about  --  I

          3  can't tell you how fast, but traveling about as fast

          4  as  --  I would say 30 miles an hour. Right by us.

          5                 MR. PAPPAS: It waked the whole

          6  boathouse.

          7                 MR. JOYCE: Yes.  With the police

          8  right there, with the lights on.  So it's beyond  --

          9    you know, if this was on land, and this incident,

         10  and we had Parks nearby, physically on land, this

         11  would immediately be changed.  And I think we need

         12  to again, thanks to Councilman Martinez, for the

         13  initiative, and naming it the Jim Rundsdorf Law, is

         14  the first step.  So, to answer your question

         15  directly, and specifically, yes, but let's first

         16  take it in stages and steps.  And so, I would

         17  encourage us to first look at the law to change just

         18  in terms of the area that I had outlined.

         19                 COUNCIL MEMBER REYNA: I appreciate

         20  your comments, and my sympathy towards you and

         21  family and friends that loved Jim. The City, along

         22  with you, feels your mourning, and we want to be

         23  able to have a holistic approach when we deal with

         24  making sure that we're not just placing signs, but

         25  also enforcing the rules.  And I think that without
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          2  the enforcement, these signs will go down the drain.

          3    And so, hopefully, we can have a follow up hearing

          4  concerning making sure that the U.S. Coast Guard is

          5  going to be held responsible here, along with our

          6  NYPD to make sure that we're taking a look at this,

          7  just bridging a lot of these agencies together, to

          8  be able to address the real issues and concerns.

          9                 So happy holidays to you.  And thank

         10  you very much for appearing to this hearing.

         11                 CHAIRPERSON LIU: Thank you Council

         12  Member Reyna. And questions, finally, from Council

         13  Member Brewer.

         14                 COUNCIL MEMBER BREWER: Very quickly.

         15  Growing up, we called those boats "stink pots", so

         16  for those who didn't grow up with them, you know

         17  what I'm talking about.  We called them "stink

         18  pots", those boats that don't stop.

         19                 My question is, right now, what is

         20  the enforcement? Because as Council Member Reyna

         21  said, if you have a law, and you don't have

         22  enforcement, it's not a good law.  So the question

         23  is, what is the enforcement now?  And what do you

         24  see would make sense for the future?  If in fact,

         25  one distinguishes between the "stink pot" that is
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          2  individually owned versus a commercial vehicle.  I

          3  guess that wouldn't involve both agencies, this is

          4  what we have to determine, doing the policing.  But

          5  what would you think would be the appropriate amount

          6  of enforcement?  And what's on the river now, even

          7  without the law?

          8                 MR. JOYCE: What I see on the river

          9  are recreational vehicles, vessels that are

         10  sometimes going very fast.  It was incredible on the

         11  day of the funeral.  That this person was going by

         12  at the speed that it went by at.

         13                 Again, I'm not an expert on this, but

         14  I think you need to look at, are the penalties you

         15  have in here severe enough? And the, not just that

         16  from an enforcement standpoint, but also education.

         17  I don't think people that are in these  --  a lot of

         18  us that row have been on recreational boats.  And

         19  know what it's like to be in both.  I don't think a

         20  lot of people that have been in recreational boats

         21  have been in a scull, or in a kayak, or in a canoe

         22  to understand what it is that we're dealing with

         23  when we're out there.  So you need to deal with it,

         24  maybe in that way.

         25                 I would say, you know I made this
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          2  issue about the commercial because of the Circle

          3  Liner always swamping us.  But if that's going to

          4   --  if you can get something past right away that

          5  deals with recreational, let's do it.  Don't  --

          6  let's not get bogged down.  If we can deal with the

          7  commercial later  --  I wan to impress upon  --

          8  this needs to be moved on.  If it requires other

          9  hoops to jump through on the commercial side, maybe

         10  you need to cut that out for now, and try to  --  I

         11  think it all needs to be dealt with.  And to pick up

         12  on Mark's point, I  --  there are other areas of the

         13  City that  --  the Hudson or whatever.  This is

         14  crystalize an issue on this river that has been a

         15  rowing area that we need to do something about now.

         16  But I clearly see that you could expand that to

         17  other areas.  But I wouldn't let that slow the

         18  process down.

         19                 MR. CURRY: I would just add that the

         20  individuals that own these boats are probably less

         21  impacted financially, if they are fined.  To own one

         22  of these boats, you need to have  -- you need to be

         23  financially well- established.  And to just fine

         24  them, it just doesn't do it.  You know, start

         25  issuing three strikes and you're out type policies.
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          2  Where you've broken the law three times, take away

          3  the  -- and I'm not too sure what the penalty should

          4  be, but it just can't be financial.

          5                 The boat that struck Jim and Ed, and

          6  Vinnie, and Jeff, was a $475,000 Henkley.  It was

          7  like the creme- de- creme boat. It was a 29- foot

          8  boat, but it was the best out there.  Like I talk to

          9  friends of mine who are in the boating world, and

         10  I'm like Tom, that thing was like soup to nuts, an

         11  awesome boat.  And he's like, that can run off cheap

         12  gas.  I was like, really.  He's like, yes, at that

         13  hour, they can be going after the big  --  they were

         14  just flying out to Long Island Sound, because if

         15  that boat was going to Connecticut, it would be

         16  winterized.  He could have had that thing on GPS.

         17  He could have been sitting downstairs, making coffee

         18    -- like, you know, I don't know.  I wasn't there.

         19  But you know, it's scary.

         20                 MR. JOYCE: He wouldn't have seen us

         21  anyway, if he looked there.  I'm telling you, in the

         22  three seconds or two seconds and that's all we had,

         23  okay, his boat was pointed in such a way planed off

         24  the water, that he's looking at the sky.  There's no

         25  way he sees us.
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          2                 CHAIRPERSON LIU: Thank you Council

          3  Member Brewer. This Committee has looked at the

          4  issue of  --  for the potential of our waterways, as

          5  places where we could enhance the transportation

          6  infrastructure of the City.  And so, we always have

          7  an eye towards that as well.  But at the same time,

          8  there's obviously a great deal of need, of growing

          9  use of our waterways for recreation as well. And in

         10  terms of recreation, we have powerboat recreation,

         11  and we have human powered recreation.  And there's

         12  definitely stronger enforcement and laws that need

         13  to take place and be enacted.

         14                 And so, your testimony is greatly

         15  appreciated today. And we are planning to move

         16  forward without slowing down on this bill.  I

         17  anticipate that we will make some of the changes as

         18  advocates have called for today.  And as the

         19  Administration had thoughtfully suggested.  And this

         20  bill will be  --  we expect that we will come back

         21  to this Committee for a vote on this bill on

         22  December 19th, and then that would be in time for

         23  full passage by the Council on December 21.  That is

         24  the game plan right now.

         25                 Thank you.  And we look forward to
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          2  the passage of the Jim Runsdorf Law.

          3                 MR. JOYCE: Thank you very much.

          4                 MR. CURRY: Thank you.

          5                 CHAIRPERSON LIU: Our next panel will

          6  consist of Thomas Herrington, Ed Bacon, and Andrew

          7  McGovern.  They will be followed by Tom Fox, of the

          8  New York Water Taxi Company.  And then our final

          9  panel will consist of, after Mr. Fox, we will have a

         10  panel consisting of Michael Zimmer, Michael

         11  Fortenbaugh, John Doswell, and Scott Seisler.

         12                 Gentlemen, please proceed.

         13                 MR. BACON: My name is Ed Bacon.  I

         14  have lived on board for 35 years at the West 79th

         15  Street Boat Basin.  My wife and I run a charter

         16  yacht, and we go out on the water over 100 times a

         17  year.  We broker the other charter yachts in the

         18  harbor.  I'm a member of the Harbor Ops Education

         19  Subcommittee, and we're developing a fire and a

         20  website for recreational boating use of New York

         21  Harbor.  And wakes is going to be one important

         22  subject there. And I'm also on the Passenger Vessel

         23  Subcommittee, where we try and come up with some

         24  self- policing actions for the ferry companies and

         25  other passenger vessel companies.
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          2                 But this morning, I'm going to talk

          3  to you as a member of the Safe Wakes Coalition.

          4  We've been in operation for three years, and have

          5  accomplished little.  I'm going to skim through this

          6  presentation very quickly, and then I'll entertain

          7  questions at the end.

          8                 The people that belong to the

          9  Coalition are charter yachts, nonprofits, marinas,

         10  operations like Bargemusic et cetera. But the one

         11  common thing is, we're all petitioners, and we're

         12  petitioning five levels of government and the harbor

         13  users to try to help out with this dangerous

         14  situation of the wakes in the harbor.

         15                 What we want is to reduce the overall

         16  occurrences of the individual and cumulative wake

         17  damages and injuries.  But at the same time, we

         18  realize that we've got a commercial activity in the

         19  harbor that has to be accommodated.

         20                 Where are the wakes a problem?  If

         21  you look at the graphic there, you can see damages,

         22  business impact, and injuries. We have over ten

         23  injuries so far.  And the one thing it doesn't show

         24  on this chart is the social and environmental

         25  impact.  It's hard to specify that.  You'd really
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          2  want to color all the waters red or something on

          3  that.

          4                 So most of these damages are

          5  cumulative, particularly at rush hour, and affect

          6  the harbor's wake sensitive areas, which is the next

          7  satellite shot.  And I've just laid out some of the

          8  marinas, launch ramps, historic vessels, charter

          9  yachts, et cetera, that are on the waterfront, that

         10  get affected when wakes come crashing in.

         11                 The sources of the wakes.  On a daily

         12  basis, there are about 800 ferry trips a day.  There

         13  are sightseeing vessels, commercial vessels,

         14  government vessels, and recreational vessels. And

         15  I've come up with a total of about 1,200 on the

         16  weekday, and I think the vessel traffic system of

         17  the Coast Guard estimates 1,000 to 1,500 trips a

         18  day.

         19                 But if you look at the timing of the

         20  wakes, and think Stevens Institute will address this

         21  in a little bit, the wakes are particularly a

         22  problem during rush hours.  And if you look at that

         23  graphic, it shows the boulders in the graph.  That's

         24  wave heights over time.  And the two boulders that

         25  are close together are the rush hours on a
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          2  particular day.  The small ones in the center are

          3  like a weekend wave height pattern.  And I can

          4  guarantee, there's more than 20 inch wakes out there

          5  on the harbor during rush hour.

          6                 On the weekends, it's a different

          7  story.  You've go mega yachts, recreational vessels,

          8  and up- river sightseeing vessels that for most of

          9  the year wakes.

         10                 So what's been done so far?  We

         11  formed, in 2002, and presented to the City Council

         12  in 2003, met with Congressman Nadler in 2004, and

         13  currently, the education subcommittee is developing

         14  educational materials and the Passenger Vessel

         15  Subcommittee is trying to do some self- policing,

         16  get New York State DOT and DEC involved, and try to

         17  minimize the wakes we have from commercial

         18  operations also.

         19                 What other harbors have done.

         20  Federal enforcement of wakes mitigation, the Code of

         21  Federal Regulations, Sections 162 and 165 specify

         22  security zones, and regulated navigation areas. And

         23  I came up with about 38 areas that have been

         24  addressing wakes. Most of it is speed- limit

         25  oriented.  And some of it is signage. Some of it is
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          2  narrow section speeds that would apply to the Harlem

          3  River.  And then, there are also a lot of local

          4  enforcement of wakes mitigation.  And I've looked at

          5  about 44 localities, and they use a variety of

          6  techniques, from harbor masters, to marine police,

          7  to civil citations that are taken to traffic court.

          8  And municipal and/or state code in a legislation.

          9                 Most of these are speed oriented, and

         10  we're trying to come up with a balance of speed and

         11  wakes oriented.  If we can try to reduce the size of

         12  the wakes.  Which isn't necessarily speed.

         13                 And by the way, you wouldn't  --

         14  nobody would ever use a GPS in the Harlem River.

         15  It's just impractical.  You'd be running into a wall

         16  at no time at all.

         17                 How can the wakes problem be solved?

         18  I just listed --  we have a raft of solutions.  I

         19  just listed off three categories here, with a couple

         20  of examples.

         21                 The fastest to implement would be

         22  voluntary and educational.  And that's the flyer on

         23  wakes that I was just talking about.

         24                 Next harder step to implement would

         25  be voluntary, but set standards and monitor.  And
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          2  that would be going into the Stevens recommendations

          3  for passenger vessels coming off the boat kids, and

          4  coming up to speed in the center of the river.  And

          5  Stevens Institute will  --  Tom will address that.

          6                 And last, but not least, is where

          7  we're involved right now.  Regulatory and

          8  legislative enforcement.  And we need some sort of

          9  standards, and enforcement, and citation mechanism

         10  to enforce the wakes.

         11                 And why must it be solved?  In 2003,

         12  we came up with over $4 million worth of damages

         13  around the waterfront.  And as I said, over ten

         14  injuries.  And we couldn't really dollarize the

         15  social and environmental impact, so you'll just see

         16  one dollar on each one of those categories.

         17                 And sooner or later, someone is going

         18  to get killed from the straight wakes situation.

         19  This was more of a collision situation in the

         20  Harlem.  But if you had a No Wakes zone there, it

         21  wouldn't have happened, because the guy would have

         22  been running slower.

         23                 So to summarize, we have a real

         24  problem in the harbor.  We've got damages and

         25  injuries.  They're mounting.  And the harbor traffic
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          2  is going to increase in the future.  And as I said

          3  before, we have no deaths yet.

          4                 And the Coalition, we'd like to

          5  participate in this Citywide task force.  We've done

          6  a lot of the investigation and research already.  We

          7  can save the task force time.  And help you to

          8  facilitate a good law here.

          9                 Any questions?

         10                 CHAIRPERSON LIU: Thank you.  We'll

         11  provide you with questions after the entire panel

         12  testifies.  I guess it's Mr. Herrington, or Mr.

         13  McGovern.  Your choice.

         14                 MR. MCGOVERN: Good morning.  My name

         15  is Andrew McGovern.  We'll just go down the line,

         16  it's easier.

         17                 I chair the Harbor Safety Navigation

         18  and Operations Committee, known as Harbor Ops, as

         19  you just heard before.

         20                 The issue I see here, to me there are

         21  two issues here, I guess.  And the one is safety,

         22  which I think is issue number one.  And the other

         23  is, and the second issue, obviously, is wakes.

         24  Safety- wise, I'm not sure  --  and it's all I've

         25  heard today, is addressing the safety, and I'm a
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          2  thousand percent behind that.  But I don't know,

          3  necessarily, if just talking about the wakes, that

          4  that's going to help the safety.  We have to look at

          5   -  and the education.  The education I see here is

          6  aimed at wakes. Where education should be on boating

          7  safety.  All around.  Boating safety.

          8                 I guess signage for a No Wake zone is

          9  good, but I think a lot of people are going to

         10  wonder, because they don't know why it's a No Wake

         11  zone.  And they're like, well, I don't see anything

         12  around, so I'm going to go.  If there were signs,

         13  maybe, that said that this is a rowing course, and

         14  safe speed is required, that tells me, well, gee, I

         15  have to look out.  Now I know what to look out for

         16  as a boater.  Or a commercial operator.  I am a

         17  professional mariner.  I've been working this port

         18  for over 30 years. I'm also a recreational boater.

         19  And I am a kayaker.  So I kind of cover the whole

         20  gamut here.  But it gives the mariner something to

         21  look for.  He knows, I'm looking for a shell.  Or

         22  I'm looking for kayaks.  I'm not just a No Wake

         23  zone.  I'm looking  -- I have something to look for.

         24    And I have a reason for going a safe speed.

         25                 Most people assume a No Wake zone as
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          2  a  --   in the recreational boating community, they

          3  see a No Wake zone as there's a marina nearby, or

          4  there's maybe a boathouse or something like that.

          5  And if they look, and don't see it, then they say,

          6  well, I can wait until I see it.  But meanwhile, the

          7  rowers are hundreds of yards away from that

          8  boathouse at that time, and they don't maybe know

          9  why they're there.  So I think looking at that is

         10  probably more important.

         11                 I think even on the rowing side, I

         12  think effective wise, we have what's legally

         13  minimally required to carry, and then we've got

         14  what's actually effective, and especially in a high

         15  light environment like the City.  So maybe there has

         16  to better lighting when they are running.  Maybe

         17  there was light out.

         18                 PFDs is another thing.  There's a new

         19  design of PFDs.  I don't know what was being worn on

         20  that day.  If there were any.  But from every rowing

         21  I ever  --  I have never seen anybody wear a PFD in

         22  a racing shell.  I do see them in kayaks, but there

         23  are new designs of PFDs that are not cumbersome,

         24  that maybe if people were wearing PFDs there's

         25  obviously, there's a lesser issue of people when
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          2  they are hit.  This was a collision, this was not a

          3  wake issue.

          4                 And I think that's where we have to

          5  address this issue.  I think one of the issues that

          6  the maritime community has been pushing for years

          7  and years, is licensing.  Recreational boaters, if

          8  you go to any other country but this, recreational

          9  boaters are required to be licensed.  This country,

         10  you don't.  And it was heard before.  Yes. If you

         11  just fine this guy $50, I don't really see that as

         12  an issue.  If he has a license that you can act on,

         13  and you can take away that license, now you have

         14  some pull over him.  Charging this guy $50, you

         15  could probably do that  --  I mean, he just spent

         16  about $300 in fuel to move that thing.  Fifty

         17  dollars is just  --  I mean, that's absolutely

         18  nothing.

         19                 I think education is a big thing.

         20  But I think safety education.  Boating safety

         21  education, to me, is huge.  We are  --  the wake

         22  issue we've been working on at Harbor Ops for ten

         23  years now, and you'll hear sometimes it goes

         24  smoothly, and sometimes it doesn't, but it is

         25  obviously an issue.
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          2                 But I think the safety issue, to me

          3  is number one. And again, we have been in this

          4  community, my profession is as a Sandy Hook pilot.

          5  We bring all the ships in and out of the Port of New

          6  York.  We have been here since 1694.  So that will

          7  tell you how long this has been a commercial port.

          8  It has been a commercial port.  Recreational boating

          9  is fairly new.

         10                 And when we're talking about the wake

         11  task force, one of the  --  again, I'm looking at

         12  just the safety now, we'll talk about wakes in a

         13  second, but the safety, there are appropriate places

         14  to recreate and inappropriate places to recreate.

         15  It's just like, of I came here as a horseman, and

         16  wanted to start a riding club on the FDR Drive, I

         17  probably couldn't get in the door. Because it's an

         18  inappropriate place to ride horses or bicycles or

         19  anything else.  There are certain waterways that

         20  it's inappropriate to recreate on.  They have been

         21  commercial waterways, they are still commercial

         22  waterways.  They're probably going to get busier

         23  with the push to get traffic off the 95 corridor.

         24  There are many initiatives to make the Hudson River

         25  and the East River much more used for  --  Port
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          2  Authority has what's called the PIDN, the Port

          3  Inland Distribution Network.  There's another

          4  initiative called Short Sea Shipping, which is

          5  talking about high- speed craft, to move cargo up

          6  and down the East Coast, in order to get it off the

          7  waterways.  The East River will be a major portion

          8  of that.

          9                 So, there are issues that have to be

         10  looked at, while we're looking at where to place

         11  these different rowing courses.  The Harlem River to

         12  me, is basically  --   I think the only commercial

         13  users is probably the Circle Line.  That I know of.

         14  Well, New York Waterways, a little bit, but as far

         15  as the East River and the Hudson River are very busy

         16  commercial waterways.  And it has to be thought,

         17  when there is room to operate both.  But there has

         18  to be thought placed in this.  Again, we're back to

         19  the safety issue.  And I think, what both my

         20  colleagues on either side talk about the wakes, and

         21  they are important.

         22                 But part of that problem is Carter

         23  alluded to before, engineering.  DEC, EPA, DEP, on

         24  the other side of the river,  -- the Corps of

         25  Engineers, if you build a facility, will tell you
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          2  that you have to put in wake attenuation devices,

          3  because this is a commercial port, and there are

          4  wakes.  That's part of the deal. You can't go up the

          5  East River, if you're bucking the tide, without

          6  creating a wake, otherwise you'll go backwards.  And

          7  things like that.  So it's required, but DEC, EPA,

          8  DEP, will not allow a real wake attenuation device

          9  because of environmental concerns, so there's that

         10  interagency problem.

         11                 So, if I was going to build a

         12  facility, I'm sure 79th Street would light -- there

         13  are good wake attenuation devices that could be

         14  built but they're not allowed to build them. It's

         15  the basic, you know, problem. So, there are many,

         16  many issues when it comes to the wakes.

         17                 And I'm just going to close by, your

         18  wake task force, which I don't think it's a bad

         19  idea, but, unfortunately, seven people will never be

         20  able to represent all the interests in this port

         21  community. Believe me. Seven people is just not -- I

         22  mean, if I'm looking just on the water side, on the

         23  commercial that we've got ship operators, we've got

         24  tug and barge operators, ferry operators, the cruise

         25  industry, both daytime and the big one, the
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          2  sightseeing craft, and then on the other side, just

          3  on the recreational side you've got hand-powered

          4  craft, but the other non-powered craft is sail,

          5  which nobody has been talking about, and then you've

          6  got the power craft. So, just there you've got more

          7  than the seven, and then you haven't even brought in

          8  all the other agencies. So, I think that task force

          9  has to be greatly expanded.

         10                 Thank you.

         11                 CHAIRPERSON LIU: Thank you. Mr.

         12  Herrington.

         13                 MR. HERRINGTON: Thank you, Chairman

         14  Liu, and Council members. Tom Herrington. I'm an

         15  Associate Professor of Ocean Engineering at Stevens.

         16  Today I was just going to focus on wake generation.

         17  And once again, I'd like to thank you for the

         18  opportunity to speak on behalf of the Committee's

         19  continued deliberations regarding this issue.

         20                 Like Lieutenant Church, I was very

         21  pleased to see that many of the comments and

         22  suggestions that were discussed at the hearing in

         23  June were incorporated into this next draft.  And

         24  it's much improved, and like Lieutenant Church, I

         25  also have a little bit of difficulty with the "idle
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          2  speed" definition, and that's what I was going to

          3  comment on here today.

          4                 Unlike the other testimonies we're

          5  heard prior, today, I too, as an ocean scientist am

          6  very happy to see that one, people in New York City

          7  recognize there's a waterway around them, and it

          8  does offer recreational opportunities for them.  And

          9  we certainly want to see that grow, but safety

         10  certainly needs to be considered up front.  And

         11  especially as more and more people begin to

         12  recreate.

         13                 Our research at the Center of

         14  Maritime Systems has focused on high speed planing

         15  craft.  And they're the ones that are typical of

         16  most recreational vessels.  Within the definition of

         17   "idle speed", I think we have to, once again, look

         18  at how wakes are generated by these vessels.  And

         19  the definition I think has some conflicting

         20  information there.  And that's what I suggest would

         21  change.

         22                 When a wake generated by a high-

         23  speed planing boat is really different than those

         24  that are generated from what we call, "displacement

         25  hull", or hull like the Circle Line, which just plow
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          2  through the water.  At low speeds, all hulls,

          3  including planing hulls operate in displacement

          4  mode.  And at this very low speed, they push through

          5  the water, and they displace the amount of water

          6  equal to the water that the hull displaces at rest.

          7  And that displaced water propagates out as a wake.

          8  And the size and speed of that wake is a complex

          9  function of the vessel length, it's beam,

         10  displacement, and its speed.  The planing hull, the

         11  recreational planing vessels, as they increase their

         12  speed, a portion of the hull actually lifts out of

         13  the water.  And this reduces the resistance of the

         14  water against the hull, and the size of the wake. So

         15  as they go faster, they actually  --  the wake

         16  decreases.

         17                 The largest and most damaging wakes

         18  in terms of size, occur in the transition period, as

         19  the hull goes from displacement to planing.  And in

         20  a sense, the hull, in that transition, the bow is

         21  lifted very high out of the water, and the stern is

         22  just depressed into the water.  And it actually

         23  plows the water ahead of it.  And this creates a

         24  very large wake.

         25                 So, the three modes of vessel
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          2  operation, displacement, transition, and planing,

          3  also occur at different speeds for different

          4  vessels.  And in addition, the current regime in

          5  which the vessel operates, the current, if it's

          6  running against the hull, against the boat, or with

          7  the boat, changes the timing of when the boat

          8  transitions from displacement to planing.

          9                 Usually, a boat will get up to plane

         10  much quicker, if it has a following current.  If

         11  it's opposing the current, like Andy said, in the

         12  East River, you can be full throttle and probably

         13  not get off plane, because it's plowing that water,

         14  trying to fight the current.

         15                 So if effective wake regulation is to

         16  be achieved in the Harlem River, this variability in

         17  how wakes are generated should be recognized.  The

         18  proposed amendment, it's in Chapter One, of Title

         19  Ten of the Administrative Code, correctly recognizes

         20  that vessels must operate at speeds necessary to

         21  maintain safe steerage. However, defining idle speed

         22  as the lowest speed at which a vessel can operate

         23  and maintain safe steerage, and minimize the

         24  production of wakes, may not be achievable for all

         25  vessels.  In many instances, a planing vessel
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          2  operating at idle speed, to make safe steerage, as

          3  defined, will be operating in transition mode, which

          4  is the mode in which it generates the highest wake.

          5                 To meet the requirement of minimal

          6  wakes, such vessels would have to operate in a much

          7  higher speed than idle speed.  As defined, "idle

          8  speed" may contain this conflicting requirement,

          9  with regard to safe steerage and minimal wake.  And

         10  that's the one suggestion I have as a proposed

         11  change.

         12                 And since the objective of the

         13  proposed amendment is to reduce vessel wake

         14  generation and associated impacts, I continue to

         15  believe, as I stated in June, it would be much more

         16  effective to simply define a No Wake area, and leave

         17  it to the vessel operator to determine the

         18  appropriate speed at which to operate that vessel. Wakes

         19  are very visual.  I think a few of the testimonies

         20  earlier today say, you can see the wake, and you

         21  know how fast the boat probably is going.

         22                 The additional requirement that the

         23  vessel will operate at idle speed may have the

         24  unintended consequence of increased wake production

         25  for certain vessels.  So I would suggest some
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          2  tweaking of the wordage in the idle speed

          3  definition, where the focus is on minimizing wake,

          4  no matter what speed.

          5                 In addition, the expansion of the

          6  original version of the proposal to include the

          7  provision for educational outreach materials on the

          8  dangers of wakes is commendable.  I think a Citywide

          9  task force, again, is a great idea to look at future

         10  issues in this regard.

         11                 Just like Andrew, I would like to

         12  point out that No Wake areas are not necessarily

         13  safety areas.  Especially in a harbor like ours, a

         14  mixed use harbor where you have recreational craft,

         15  commercial craft, and now we have rowers and

         16  sailings. These vessels have different operational

         17  requirements, and what I'm trying to get at when I

         18  say No Wake areas are not really safety areas is

         19  that these vessels are all trying to transit in

         20  these narrow water bodies, and collisions can still

         21  occur.  So, I would urge the consideration of the

         22  development of outreach material for both wake

         23  safety and for safe boating in the commercial

         24  harbor.

         25                 In regard to safety education, and I
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          2  think it's been mentioned, issues such as navigation

          3  rules, commercial vessel zones, sight lines that

          4  commercial vessels have, can they really see you?

          5  Is a good thing to understand.  How these larger

          6  vessels are restricted in how they maneuver is

          7  important to understand. And I think there needs to

          8  be a real emphasis on safe on- water operational

          9  procedures, especially for the recreational

         10  community. I was glad to hear Columbia, their rowing

         11  club uses a chase boat. That's a  --  I think

         12  anybody on the water, in the New York area, should

         13  have some provision for rescue, should they get in

         14  trouble. I am the Faculty Advisor for the Stevens

         15  Sailing Club.  We require that sailing team, any

         16  time they're on the water, to have a chase boat, a

         17  power- operated chase boat, so should somebody fall

         18  overboard, they can be retrieved very quickly.

         19                 In addition, a chase boat with a

         20  radio, has the ability to radio oncoming vessels, to

         21  let them know that there is something that they need

         22  to be aware of ahead of them.

         23                 And those issues, I think, need to be

         24  brought to the public's attention.

         25                 One thing that  --  just to build
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          2  upon what Andy was saying, where is it appropriate

          3  to recreate in the harbor, needs to be defined.  And

          4  I would think that maybe that the task force may

          5  want to consider maybe designating No Transit zones

          6  for recreation. And these zones would be similar to

          7  a bike path on the side of the river, for instance.

          8  Where they could operate without being in conflict

          9  with commercial or recreational vessels.  And that's

         10  just one idea that you may want to consider.

         11                 In conclusion, I'd like to mention

         12  that the Harbor Safety Subcommittee of the Harbor

         13  Operations Committee, I am also a member of that,

         14  and we are actively developing boater safety

         15  materials, including wake safety information.  At

         16  Stevens, we've gone out and searched around for

         17  resources, other harbors that have come up with

         18  educational materials, to see what they've done.

         19  And we found informational brochures and videos from

         20  ports of Tampa Bay, San Francisco, Los Angeles, and

         21  San Diego.  And there are some really good

         22  information in those, and I would be happy to

         23  provide that information to any future task force,

         24  or any regulation body that's developed out of this

         25  bill.
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          2                 So with that, thank you, and I'll

          3  entertain any questions.

          4                 CHAIRPERSON LIU: Yes, thank you.  We

          5  have questions from Council Member Reyna.

          6                 COUNCIL MEMBER REYNA: I don't want to

          7  be the last one left here with the Chairman, but I

          8  want to quickly just confirm my understanding as far

          9  as when you mentioned, we should not enforce speed,

         10  but rather implement No Wake signs, because

         11  operators would know what would not create wakes.

         12  Is that what you're --

         13                 MR. HERRINGTON: Yes.  It's a very

         14  visual thing. When you have a vessel that's

         15  generated a wake, you look over the stern, and you

         16  can see the waves.  And so, if you say "No Wake",

         17  even for enforcement purposes, any disturbance to

         18  the water is noticeable.  And could be cited.  And

         19  that would be a much easier, I believe,  --

         20                 COUNCIL MEMBER REYNA: And a jet ski

         21  creates wakes.

         22                 MR. HERRINGTON: It surely does, yes.

         23                 COUNCIL MEMBER REYNA: Versus a cruise

         24  ship.  And so, a cruise ship idled, I would assume,

         25  once it's going to steer, at a certain speed, would

                                                            90

          1  COMMITTEE ON TRANSPORTATION

          2  create less, or a higher number of wakes, versus a

          3  jet ski that's idle, trying to steer.  I'm no expert

          4  here, but I know I've done recreational boating

          5  here, enough to know that I can visually see how a

          6  wake is created, and the strength of a wake left

          7  behind, depending on what type of vessel is being

          8  used.

          9                 MR. MCGOVERN: I think you're right.

         10  And as Tom mentioned, it depends on a number of

         11  things.  Number one, is the shape of the hull.  It

         12  also depends on  --  there's two different things,

         13  which a lot of people don't realize.  There's speed

         14  through the water, and there's speed over ground.

         15  And they are different. If you're in the East River,

         16  and you're going against the current, the current

         17  can run up to eight knots.  So, therefore, you could

         18  be going ten knots through the water, and only doing

         19  two knots over the ground.  So if the speed limit

         20  was four knots, you could  -- the argument would be,

         21  hey, I'm only doing two knots.  But you're throwing

         22  a wake as if you were doing ten.  So  --

         23                 COUNCIL MEMBER REYNA: Because you're

         24  over  --

         25                 MR. MCGOVERN: Because you're pushing
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          2  through the water.  You're doing two knots over the

          3  ground, but you're the current against you slows you

          4  down.  It's like if you're in an airplane.  If you

          5  go west, it's always longer than coming east,

          6  because you've got the jet stream, and you're with

          7  it.  So the same thing with water current.  I'm a

          8  ship pilot, actually.  Yes.  But it works that  --

          9  and you could be going the other way, if you're

         10  going with the current, you could be doing ten

         11  knots, and only be doing two knots through the

         12  water, because you're going  --  you have an eight

         13  knot current, and you're exceeding it by two knots.

         14  Because you're going ten knots over the ground.

         15                 So these issues have to be  --  and

         16  again, as I mentioned before, safe speed  --  I

         17  guess I'm confused here of what this bill is looking

         18  to accomplish.  Is it looking to improve the safety

         19  in the Harlem River?  And essentially, other places.

         20    Or is it looking strictly to lessen wake damage?

         21  They're two different things.

         22                 COUNCIL MEMBER REYNA: Let's look at

         23  this.  I mean, the point that  --  I'm sorry, I

         24  can't remember  --

         25                 MR. HERRINGTON: Tom.
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          2                 COUNCIL MEMBER REYNA: Tom.  Tom had

          3  mentioned a No Transit zone.  And I would think,

          4  just looking at the congestion throughout these

          5  waterways, having identified all these different

          6  vessels, you know, not just your commercial

          7  vehicles, vessels, or your rowers.  Or your  --  but

          8  you have your sailboats.  You're right.  I see them

          9  on the East River a lot.  You have your swimmers.

         10  You have your  --  so that  --  there's a

         11  combination that we need to be considering.  And so,

         12  a No Transit sign for hand- powered vessels and

         13  swimmers would be an ideal situation, so that

         14  commercial vessels, or motorized vessels are not

         15  going to interfere with the siting which has been

         16  identified for a No Transit zone.

         17                 MR. MCGOVERN: We at Harbor Ops tried

         18  about ten years ago, and we were unsuccessful,

         19  because we couldn't get everybody together.  Again,

         20  getting all the different aspects of the community

         21  together, but we tried putting together recommended

         22  transit zones.  And again, you get allowed from the

         23  regulatory part, but if we could color code the

         24  chart, which they did, and we copied  --  Penobscot

         25  Bay actually did this.  Where they put in color
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          2  coded lanes on the chart that show where the

          3  commercial vessels generally transit.  And

          4  therefore, the recreational vessels --  and up

          5  there, it's more fishing vessels, but the commercial

          6  fishermen knew that, okay, this is where the

          7  commercial vessels have agreed to pretty much stay,

          8  and then we've got the rest of the bay.  And it's

          9  working great up there.  So we tried it down here,

         10  but unfortunately, down here, we've got a lot more

         11  players than Penobscot Bay.  You can imagine.

         12                 So it was a little harder, but we

         13  tried it.  We would love to try it again.  And in

         14  Harbor Ops, we've worked with Congressman Yassky a

         15  lot, but we would be very happy to work with this

         16  Committee, or any other committee to improve the

         17  safety of this port.  I mean, that's what we  --

         18  that's our aim.  That's our goal.

         19                 COUNCIL MEMBER REYNA: And just my

         20  last point.  I wanted to just comment as far as  --

         21  or hear some of your comments, as far as the

         22  licensing process for motorized vessels. I know that

         23  I heard the testimony as far as there's no license

         24  required to operate, whether that's a yacht, whether

         25  that's a jet ski, whether  --
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          2                 MR. MCGOVERN: It's very strange.  If

          3  you had the money, you could buy the Queen Mary II,

          4  it's 1,050 feet long, and as long as you didn't take

          5  paying passengers, you don't need a license.

          6                 COUNCIL MEMBER REYNA: This is just

          7  historically the way it's been.

          8                 MR. MCGOVERN: It's the way it's been.

          9                 COUNCIL MEMBER REYNA: The Federal

         10  Government does not prohibit  --

         11                 MR. MCGOVERN: Commercial mariners are

         12  all required to be licensed.  If anyone takes

         13  passengers for hire, or uses the vessel

         14  commercially, they have to be licensed.  And they're

         15  licensed by the Federal Government.  None of the

         16  states have any -  states have boating safety laws.

         17  Most of them  --  actually, the jet skis, since they

         18  were new, they were kind of brought in. Anybody that

         19  operates a jet ski has to have a boating safety

         20  certificate, that they took a course.  But that's

         21  not a license. It's just a certificate saying

         22  they've been trained.  Anyone  -- I think a New York

         23  State law, anyone under the age of 16 who operates a

         24  recreational craft, has to have taken one of these

         25  courses, and have a certificate.
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          2                 As long as you're over 16, before you

          3  start boating, you don't have to have any training.

          4  So if you're under 16, you have to have training.

          5  If you're over 16, you don't.  What is the purpose

          6  of that, I don't really know.

          7                 They did capture the jet skis because

          8  they were a new entity and they kind of brought them

          9  in, but this has been unsuccessfully pushed on a

         10  federal and a state level for decades.

         11                 COUNCIL MEMBER REYNA: And what's the

         12  problem?

         13                 MR. MCGOVERN: The boating lobby is

         14  stronger than we are.  The bottom line.  Yes.  They

         15  have more money than we do.

         16                 Just as an example, I was on a German

         17  ship, because as I said, I bring in all the ships

         18  that come in and out of New York, primarily with a

         19  foreign flag.  German captain.  He has a Master's

         20  License, unlimited tonnage, which basically means he

         21  can take any size vessel, anywhere in the world,

         22  according to the German government.  He bought a 30-

         23  foot sailboat in Germany.  He went down with his

         24  Master's License, because he had to get a

         25  Recreational Boating license, he thought that if he
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          2  went down with his Master's License, they would just

          3  give him, since it's a superior license, a

          4  Recreational Boating license.  They would not. He

          5  had to pass a test, another test, in order to get a

          6  license to operate that 30- foot sailboat in

          7  Germany.  In this country, that's not.

          8                 COUNCIL MEMBER REYNA: Well thank you

          9  very much.

         10                 CHAIRPERSON LIU: Thank you Council

         11  Member Reyna.

         12                 I just wanted to note, I am going to

         13  go out and buy the Queen Mary IV, and offer free

         14  rides to everybody.

         15                 MR. MCGOVERN: As long as it's free,

         16  you're okay.

         17                 CHAIRPERSON LIU: I'm sorry.

         18                 MR. MCGOVERN: As long as it's free,

         19  you're fine.

         20                 CHAIRPERSON LIU: That's all right.

         21  No, seriously. Originally, this came as an issue of

         22  protecting the facilities against wakes.  But

         23  obviously, the safety issue creeped up immediately.

         24  Long before the tragedy involving Jim Runsdorf came

         25  along.  And so, I think the idea of no wakes kills
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          2  two birds with one stone.  It helps protect

          3  facilities and at the same time, promotes a greater

          4  level of safety for all users.  The flip side of it

          5  is, when you have to figure out how to deal with the

          6  commercial aspect of the waterway usage as well.

          7                 So I want to thank you for testifying

          8  today.

          9                 We are now going to hear from Tom

         10  Fox, of New York Water Taxi.  And after Mr. Fox

         11  testifies, we'll hear from the final panel on this

         12  subject today.  Michael Zimmer, Michael Fortenbaugh,

         13  John Doswell, and Scott Seisler.

         14                 MR. FOX: Good morning Mr. Chairman,

         15  and Committee Members.  Thank you very much for the

         16  opportunity to speak.  My name is Tom Fox, and I'm

         17  the President of New York Water Taxi.

         18                 I've been on both sides of this coin.

         19    I'm one  of the founding co- chairs of the

         20  Brooklyn Bridge Park.  I was the first President of

         21  the Hudson River Park Conservancy.  I've been doing

         22  waterfront parks development for 25 years.  And

         23  helped Jim Witteroff (phonetic) put the Downtown

         24  Boathouse in Lower Manhattan. I'm a strong believer

         25  in recreational boating.  I happen to also be an
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          2  operator of a fleet of low- wake catamarans that

          3  were designed to minimize the wake impact on the

          4  waterfront. And I'd like to reiterate what Stevens

          5  said, it's not speed, that's the issue.  It's the

          6  way that the boat is designed, and the way the boat

          7  is operated.

          8                 I have the written testimony that

          9  talks to the controversy between waterfront

         10  development.  As Andy said, there should be wave

         11  attenuations out there when you develop something on

         12  the waterfront, but DEC makes it so hard to put them

         13  in, that people just build the facilities anyway.

         14  And then the facilities get beat up by the wakes,

         15  and they want the waterway to change. It's kind of

         16  like building a house next to the airport, and then

         17  complaining about the runway noise.

         18                 We have a difficult situation here in

         19  the harbor. I think that the bill's intent is

         20  laudable.  The protection of maritime property, and

         21  life on the waterfront.  But I think it seems to be

         22  putting the cart before the horse.  One would think

         23  that you would set up this task force, give it a

         24  real mandate. Give it six months.  Give it a budget.

         25    Give it a staff from an appropriate government
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          2  agency.  And bring in everybody that should be

          3  involved.  From the commercial operators, to the

          4  United States Coast Guard, who nobody has spoken

          5  about here.  And NYPD, and the operating agencies.

          6  Make it a real task force.  And instead of moving

          7  forward with a solution before you investigated the

          8  whole situation, spend the six months that you give

          9  the task force to come up with a series of

         10  recommendations.  As everyone here has said, this is

         11  just a small piece of a bigger puzzle.

         12                 So I would encourage the Committee,

         13  and the appropriate agencies  --  I also served on

         14  the Safe Wakes Coalition, and I'm the co- chair of

         15  the Passenger Vessel Subcommittee.  There are a

         16  number of us who have been working at this for quite

         17  a while.  And having the attention to the issue is

         18  an incredibly important  --  it's just how you go

         19  about solving it. Rather than say, No Wakes here,

         20  and then we'll extend it from this bridge to that

         21  bridge.  And then we'll set up a task force to

         22  decide everything else.  Perhaps, we should set up

         23  the task force, use a six- month timeframe to get

         24  everybody to the table, and drive towards a

         25  comprehensive policy before we start setting
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          2  restrictions.

          3                 And I would strongly encourage you to

          4  fund the task force, and give it some teeth, so it

          5  comes out with real recommendations that can

          6  actually be enforced by the appropriate City, State,

          7  or Federal agency.  Thank you very much.

          8                 CHAIRPERSON LIU: Thank you.

          9  Sometimes to get at a Citywide problem, we have to

         10  start somewhere.  And even if that means in the case

         11  of the waterways, taking a relatively small piece

         12  of, a small segment of the waterways to see how such

         13  kind of regulation, monitoring, and enforcement will

         14  work.  And so that's why we have, we are intending

         15  on proceeding with just creating a No Wake zone, in

         16  a segment of our City's waterways.  Knowing full

         17  well that it's a limited segment.  But also by

         18  virtue of the fact that it is a limited segment,

         19  that we think it's easier to do without extending it

         20  to the entire set of waterways that we have in New

         21  York City.

         22                 And at the same time, have the task

         23  force examine not only the issue, but also how the

         24  new No Wake zone is operating.

         25                 MR. FOX: Great.  I couldn't agree
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          2  more.  The street should be a two- way street for

          3  recreational boaters.  I've swum in the Hudson

          4  River.  The recreational boaters should understand

          5  the rules of the road, hand- powered boaters should.

          6    I think the gentleman who testified earlier said

          7  he had been rowing for 26 years, and he didn't know

          8  the rules of the road.  That's part of the problem.

          9  Everybody should know the rules of the road.  And I

         10  think Andy's testimony is safety first, and I

         11  appreciate the Committee moving forward on this.

         12  It's been a long time coming.

         13                 CHAIRPERSON LIU: Thank you very much

         14  Mr. Fox.

         15                 We will now proceed with the final

         16  panel on this topic.  Please approach the witness

         17  table.  Michael Zimmer. Michael Fortenbaugh.  John

         18  Doswell.  And Scott Seisler.

         19                 Gentlemen, thank you for bearing with

         20  us.  It's been a relatively long hearing.  And we

         21  are pleased that you could stay and present us with

         22  your testimony.  Please proceed.  Any order that

         23  you'd like.

         24                 MR. ZIMMER: My name is Michael

         25  Zimmer.  I'm the Director of Rowing at Columbia
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          2  University.  And I'd like to thank the Committee for

          3  the opportunity to testify here.  The Harlem River

          4  is my office.  And I'm at work every day.

          5                 The Harlem River is home to the

          6  rowing programs of Columbia University, Fordham

          7  University, Manhattan College, and the Peter Jay

          8  Sharp Boathouse.  Over the past 15 years, the use of

          9  the river by rowers and kayakers has grown

         10  significantly.  Fifteen years is my tenure at

         11  Columbia.  Currently no fewer than 150 college

         12  athletes alone, use the river daily for practice.

         13                 As evidenced by the events of October

         14  24th, and earlier incidents, boat wakes and the

         15  speed of the boats creating the wakes pose a threat

         16  to the safety of those rowers and kayakers using the

         17  river.  The seawalls lining the length of the Harlem

         18  ensure that any wake created by vessels traveling on

         19  that river, bounce between the walls, and remain in

         20  place long after the vessel has passed.  A boat

         21  passing through the Harlem and leaving a wake does

         22  so for all the rowers and kayakers who travel on

         23  that stretch of the river.  Not just the ones in the

         24  immediate vicinity at the time.

         25                 Creation of a No Wake zone in the
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          2  river would increase the safety and improve the

          3  rowing conditions of all rowers and kayakers using

          4  the Harlem River.  I'd like to reiterate the

          5  statements of the New York Restoration Project

          6  earlier.  And agree that these zones should be

          7  extended from the Spuyten Duyvil trestle to the

          8  McCoons Dam Bridge, which is the predominant area of

          9  the river used by recreaters.

         10                 Just on another note as well, in the

         11  25 years that I have been working on the Harlem

         12  River, I have seen commercial, not commercial,

         13  recreational use of the river increase

         14  significantly, by boaters, but primarily as a

         15  transit point to Long Island Sound from the Hudson

         16  River.  Not as a recreational space in and of

         17  itself.  In the 15 years I've been working here,

         18  I've seen one water skier on the Harlem River, and

         19  I've seen no fishermen.

         20                 Thank you.

         21                 CHAIRPERSON LIU: Thank you very much.

         22                 Mr. Fortenbaugh.  Or whichever order

         23  you would like.

         24                 MR. DOSWELL: I'm John Doswell.  And

         25  I'm speaking for the Friends of Hudson River Park
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          2  today.  But I'm also a member of the Safe Wakes

          3  Coalition, a boater, and particularly own an

          4  historic vessel as well as a sailboat.

          5                 And so I've been on the water a lot,

          6  and I am speaking again, from Friends of Hudson

          7  River Park, officially, which is on the Westside of

          8  Manhattan, the Hudson River, where we also have a

          9  large and growing population of small craft,

         10  recreational boats, sail, kayaks, outrigger canoes,

         11  flying outrigger canoes, and other vessels.  And

         12  where we have been suffering from wake damage for

         13  the past, well really 20 years, but especially in

         14  the past several years.  And as someone earlier

         15  pointed out, at Bacon, there's the Safe Raceway, the

         16  signature that we experience is rush hour traffic.

         17  Morning and evening.  Nine A.M. Rush hour.  Five

         18  P.M. Rush hour, when all the commuters are coming to

         19  Manhattan or leaving, by boat, by ferry boat,

         20  passenger ferry.  Because commercial vessels.

         21  Creates a big  --  that's when all of our wake

         22  damage occurs five days a week throughout the year.

         23  So some kind of systematic approach has to be taken.

         24    This is a different situation than the Harlem

         25  River.
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          2                 I'm in favor of the legislation,

          3  because it starts a process, at least, where we

          4  start to look at the complexities  -- and I do  --

          5  I'm not going to read my entire testimony, but I

          6  want to point out two that to some degree have been

          7  said before, so I'll try to be brief.

          8                 One is that the educational component

          9  of this bill, whatever results from it, needs to be

         10  done with a view to all safety areas, not just

         11  wakes.  Wakes are an aspect of it, but also all

         12  aspects of boater safety ought to be  --  if the

         13  Council is going to pass a bill to look at

         14  educational materials, which are out there already

         15  by agencies, try to find a way to make sure we are

         16  attracting people to the waterfront that has been

         17  there before, and everyone needs to understand the

         18  dynamics.

         19                 But the second thing is the task

         20  force.  I agree with I think it was Andrew McGovern,

         21  I believe, said it should be larger than just seven

         22  people.  And if you start to run down how you would

         23  start to represent just even within the City, the

         24  police and so forth, and if you bring in the Coast

         25  Guard, and the Army Corps, and some of the other
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          2  regulatory agencies, then you bring in the users,

          3  and they span from steamships, to kayak users, to

          4  row boats, to recreational, commercial, and

          5  transportation, and the maritime industry.  And then

          6  the people who build the facilities like Hudson

          7  River Park, building new boathouses, and other

          8  operators, you've got a huge number.  And I don't

          9  know how seven people will even come close to

         10  spanning the people that need to be involved.  And I

         11  think the task force is going to find out  --

         12  because I've been involved with this for some time,

         13  it's a very complicated thing.  And it's going to

         14  take a lot of deep thinking and cooperation with the

         15  Coast Guard, with the Harbor Ops, and others who

         16  have been dealing with it for some time now to try

         17  to really make it happen.

         18                 Nonetheless I applaud the start.

         19  It's a start.  I think this bill has to be seen

         20  strictly that.  It's a step, as you pointed out.

         21  It's not the solution.  But maybe points the way

         22  toward how we can come to a solution.

         23                 So that's really the extent of my

         24  remarks.  And thanks for this opportunity to present

         25  them.  Thank you.
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          2                 CHAIRPERSON LIU: Thank you.

          3                 Please proceed now, Mr. Fortenbaugh.

          4                 MR. FORTENBAUGH: Thank you.  My name

          5  is Michael Fortenbaugh.  And I'm the Commodore of

          6  the Manhattan Sailing Club. I also run North Cove,

          7  which is New York City's mega yacht marina down in

          8  Battery Park City.  I'm Executive Director of New

          9  York Harbor Sailing Foundation.  I get to sit on all

         10  these eminent committees and talk about all this

         11  with my fellow people here.  I'm also a New York

         12  City resident, and I think New York City residents

         13  should have the opportunity to use our water for

         14  recreation.  I want to leave behind the City for my

         15  kids, because we're growing up in the City, that

         16  recreation in all of its forms, grows over time. Not

         17  one or the other, but all together.  That we should

         18  have the opportunity to use the harbor.

         19                 I'd like to extend my sympathies and

         20  thoughts to the family and friends of Jim Runsdorf.

         21  Because back in 1998, our sailing club also lost a

         22  member in the harbor, through a storm.

         23                 And from that experience, I wish to

         24  strongly encourage all family and friends, there's a

         25  great importance to stand as witness, by meeting

                                                            108

          1  COMMITTEE ON TRANSPORTATION

          2  tragedy head on, and channeling the forces,  you can

          3  create a positive and constructive memory.

          4                 As we say in the nautical world, full

          5  speed ahead. And I think this today is

          6  representation.  That's great that you're naming the

          7  law after Jim.  It's important.

          8                 Jim was participating in the

          9  recreational renaissance of New York Harbor.  It's

         10  something that he loved to do.  This harbor used to

         11  be a great recreational playground for New Yorkers.

         12  They have already said that this used to be the

         13  rowing capital of the country.  It used to be the

         14  sailing capital of the country too.

         15                 In the 1800s, before the advent of

         16  diesel and gasoline propulsion, and before

         17  industrialization sealed off the waterfront, and

         18  polluted the harbor, there was rowing, there was

         19  rowing clubs.  And there were rowing regattas.  And

         20  there was sailing.  There was sailing clubs, and

         21  there were sailing regattas.

         22                 Today, these forms of recreation are

         23  coming back. Commercial traffic has been in the

         24  decline for several decades. The harbor is becoming

         25  clean again.  We want to use the harbor. Kids can
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          2  swim in the harbor again.  And bit by bit, small

          3  parts of the harbor are being reopened for

          4  recreation, like the Boathouse. It makes a great

          5  impact, and a great quality of life enhancement.   It's

          6  extremely unfortunate that this tragedy was between

          7  two recreational harbor users.  L support this

          8  proposed law.  But my concern is that this tragedy

          9  will be twisted in a manner to slow the rebirth of

         10  recreation.  Today I heard somebody saying there

         11  should be no recreation zones in the harbor at all,

         12  because it's a commercial.  Well, I disagree.  I

         13  think there should be recreation all over the place.

         14    And I don't want this tragedy used to curtail

         15  recreation in all of its forms.  We've got to figure

         16  out how we all can work together.

         17                 An example in this law is that it

         18  imposes a speed limit.  I like speed limits.  But it

         19  exempts any motorized floating craft which is used

         20  for commercial purposes.  That's like walking over

         21  to the Westside Highway and telling all compact

         22  cars, you can only go five miles an hour.  But

         23  letting all the taxis, buses, and tractor trailers

         24  continue to speed along.  It doesn't make sense to

         25  me.
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          2                 The harbor will probably be crowded

          3  again.  Right now, the water is unregulated.  And I

          4  am concerned about all high speed traffic, which

          5  create danger to other boats.  And they also create

          6  strong waves.

          7                 But a law which singles out

          8  recreational boats, while allowing commercial boats

          9  to speed past, will hurt recreational renaissance of

         10  the harbor.  Any speed limit should be applied to

         11  all vessels.

         12                 Now of course, I know that might be

         13  very difficult to achieve.  But I wanted to make the

         14  point.  And thank you very much.

         15                 CHAIRPERSON LIU: Thank you very much

         16  gentlemen, for your testimony today.  It will all be

         17  entered in on the record, and I certainly thank you

         18  for your written testimony as well.

         19                 There being no further witnesses,

         20  this hearing of the Transportation Committee is

         21  adjourned.

         22                 (Hearing concluded at 12:55 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )
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          9                 I, JOAN GARCIA, do hereby certify
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         11  of the within proceeding.
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