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Introduction
On May 27, 2021, the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, Jr., held a hearing on Int. No. 1128-A. The original bill was first heard on January 29, 2019. More information about this bill, along with the materials for that hearing, can be found at https://on.nyc.gov/3hQDIk0.
Int. No. 1128-A
Section 3307 of the New York City Building Code requires that, in order to protect pedestrians, construction sites be enclosed with a green wooden fence that contains at least one plexiglass viewing panel per side. When the work at a construction site has stopped for an extended period, this wooden fence can subsequently fall into disrepair and become subject to vandalism. A 2011 report issued by the then Manhattan Borough President found that of 129 stalled construction sites in Manhattan, 37% had issues with litter, and 60% had fencing that had been vandalized or had otherwise fallen into disrepair.[footnoteRef:1] [1:  John Del Signore, Manhattan's Stalled Construction Sites Could Become Urban Oases, GOTHAMIST, Sep. 26, 2011, https://gothamist.com/news/manhattans-stalled-construction-sites-could-become-urban-oases.] 

Int. No. 1128-A would require that the green wooden construction fence be replaced with a chain link fence where work at a construction site has stopped for at least two years.  Prior to replacing the fence, a registered design professional would be required to certify that all construction or demolition equipment and any hazardous, or otherwise dangerous, materials have been either removed from the site or secured. When construction work at the site is ready to resume, this bill requires that the chain link fence be replaced with a green wooden fence. 
Int. No. 1128-A would take effect 180 days after it becomes law but would only apply to construction sites where work has stopped for two continuous years after the effective date. 
Update
On Thursday, May 27, 2021, the Committee adopted Int. No. 1128-A by a vote of nine in the affirmative, zero in the negative, and zero abstentions.

Int. No. 1128-A
 
By Council Members Holden, Borelli, Ulrich, Yeger, Gjonaj, Dromm, Rodriquez, Koo and Moya
 
A Local Law to amend the administrative code of the city of New York, in relation to fences at stalled construction sites
 
Be it enacted by the Council as follows:
 
Section 1. Section 3307.7 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:
3307.7 Fences. All sites where a new building is being constructed, or a building is being demolished to grade, shall be enclosed with a fence. Fences shall also be installed to fully or partially enclose sites, as necessary, where there exists an open excavation, an unenclosed portion of a building accessible at grade, or other hazard to the public. Such fences shall be at least 8 feet (2438 mm) high, built solid for their entire length out of wood or other suitable material, and shall be returned at the ends to the extent necessary to effectively close off the site.
Exceptions:
1. The commissioner may approve the use of a chain link fence to:
[1.] (i) Secure a site where work has been interrupted or abandoned and discontinued, and a registered design professional has certified that all construction or demolition equipment and material that pose a hazard to the safety of the public and property have been removed from the site or safely secured. Prior to the resumption of work, the chain link fence shall be replaced by a solid fence meeting the requirements of this section.
[2.] (ii) Secure portions of a site where a one- two- or three-family building, or a commercial building 40 feet (12 192 mm) or less in height, is being constructed or demolished and such building is setback at least 15 feet (4572 mm) from sidewalks or spaces accessible to the public and 5 feet (1524 mm) from adjoining buildings or structures.
2. Chain link fence shall be installed and maintained to secure a site where work has been discontinued for not less than two continuous years after a registered design professional has certified that all construction or demolition equipment and material that pose a hazard to the safety of the public and property have been removed from the site or safely secured. Prior to the resumption of work, the chain link fence shall be replaced by a solid fence meeting the requirements of this section.
 
§ 2. This local law takes effect 180 days after it becomes law and shall only apply to sites where work has been discontinued for two continuous years after such effective date. 
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