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On June 17, 2015, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on Meeting Physical Education Requirements.  Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents and students have been invited to testify.  
Background

In school districts across the nation, there has been a substantial reduction in the time devoted to physical education in recent years, primarily due to increasing pressure to improve standardized test scores in English language arts and math as required under the federal No Child Left Behind Act.  In 2013, less than half (48%) of high school students nationwide (64% of 9th-grade students but only 35% of 12th-grade students) attended physical education (PE) classes in an average week.
  Yet advocates for school-based physical activity programs point to growing evidence that allocating time for daily PE does not adversely impact academic performance, and that regular exercise may improve students’ concentration and cognitive functioning.

The U.S. Department of Health and Human Services recommends that young people aged 6–17 years participate in at least 60 minutes of physical activity daily.
  However, few students meet that goal.  In 2013, just 27.1% of high school students surveyed nationwide had participated in at least 60 minutes per day of physical activity.
  

According to the Department of Health and Mental Hygiene (DOHMH), less than half of New York City children meet those physical activity guidelines and as many as 40% of elementary school children in the City are overweight or obese.
  Despite the alarming obesity rates among City school-age children, and the documented benefits of physical education for children’s health and academic achievement, public schools are not meeting New York State physical education (PE) mandates.  
On May 5, 2015, the New York City Comptroller released a report, “Dropping the Ball: Disparities in Physical Education in New York City Schools,” revealing that 32% of City schools lack a full-time, certified PE teacher and 28% lack a dedicated physical fitness space.
  Not surprisingly, nearly 80% of the 435 schools that have no physical fitness space are co-located.  Further, 149 schools (or nearly 10%) lack both a full-time, certified PE teacher and a physical fitness space.
  The Comptroller’s report also found that nearly 10% of schools citywide do not have access to an outdoor school yard or nearby park.  In total, over 400,000 students in New York City public schools lack one of the following three physical education attributes:
· 230,000 students lack a full-time, certified PE teacher;
· 153,000 students attend a school without a physical fitness space; and
· 91,000 students attend a school that does not have access to an outdoor school yard or nearby park.

This latest Comptroller’s report reinforces earlier findings that the DOE has failed to provide adequate PE instruction to all City students.  A 2011 audit by the New York City Comptroller’s Office sampled 31 elementary schools and found that none appeared to be in full compliance with State PE regulations.
  In addition, a 2012 survey of schools by the American Heart Association found that schools generally did not meet all of the State PE mandates, though some met partial requirements.
  For example, 55% of the 251 responding schools met the requirement for total time spent on physical education per week, though not necessarily the mandated number of sessions per week or staffing requirements.

Today’s hearing will focus on DOE’s current PE programs and policies, as well as the department’s plans for and progress towards meeting State PE requirements.  
Benefits of Physical Education
The substantial benefits of physical activity and exercise to overall health are well known.  According to the Centers for Disease Control and Prevention (CDC), regular physical activity in childhood and adolescence improves strength and endurance, helps build healthy bones and muscles, helps control weight, reduces anxiety and stress, increases self-esteem, and may improve blood pressure and cholesterol levels.
  
There is also a growing body of research focused on the association between school-based physical activity, including physical education, and academic performance among school-aged youth.  A CDC review of relevant studies found that overall, increased time in physical education appears to have a positive relationship with academic achievement.
  Eleven of the 14 studies reviewed found one or more positive associations between school-based physical education and indicators of academic performance; the remaining 3 studies found no significant associations.
  The studies assessed a range of indicators of academic performance, including cognitive skills (e.g., concentration and creativity), attitudes (e.g., self-esteem and motivation), academic behaviors (e.g., conduct), and/or academic achievement (e.g., standardized test scores and grade point average).
  Evidence also links higher levels of physical fitness with better school attendance and fewer disciplinary problems.

To better understand the prevalence of childhood obesity and how physical fitness may be associated with academic performance in New York City, the DOHMH and DOE reviewed academic and fitness records of public school students in grades K-8 who participated in the NYC FITNESSGRAM program, which measures individual fitness performance and improvement, during the 2007–08 school year.
  The study found that academic test scores increased with higher NYC FITNESSGRAM scores across all racial and ethnic groups.
  For example, students in the top third of NYC FITNESSGRAM scores had, on average, higher academic test scores than students in the bottom third of NYC FITNESSGRAM.

State Laws and Regulations Regarding Physical Education
New York State Education Law (SEL) requires that all pupils above the age of eight years in all elementary and secondary schools, public and private, receive instruction in physical education.
  Such physical education courses shall be “designed to aid in the well-rounded education of pupils and in the development of character, citizenship, physical fitness, health and the worthy use of leisure.”
  Further, it is the responsibility of the Regents to adopt rules determining the subjects to be included in courses of physical education, the period of instruction in each course, the qualifications of teachers, and course attendance requirements.

Those rules required under the law are established in the Regulations of the Commissioner of Education, Part 135.4.  According to the regulations, local boards of education are required to develop and implement school district plans to provide physical education experiences for all pupils and to keep current plans on file in the school district office and with the State Education Department (SED).
  This school district plan must include detailed information on PE curricula, required instruction, attendance, personnel, facilities, administrative procedures, and policies for school athletic activities outside of class.

Regarding instructional requirements, at the elementary level, students in grades K-6 must participate in PE for at least 120 minutes per week (exclusive of time required for dressing and showering) as follows:
· Pupils in grades K-3 shall participate in PE on a daily basis.

· Pupils in grades 4-6 shall participate in PE no less than three times per week.

While it is recommended that PE is taught by a certified PE teacher, elementary classroom teachers may provide PE instruction under the supervision of a certified PE teacher or supervisor.

At the secondary level, students in grades 7-12 must participate in PE for at least three times per week in one semester and two times per week in the other semester.
  Students in grades 7-12 must be taught by a certified physical education teacher.
  
New York State does not grant waivers or permit exemptions from PE - if a student has a medical certificate of limitation, it must indicate the area of the PE program in which the pupil may participate.
  
Additionally, State regulations require districts to “provide adequate indoor and outdoor facilities for the physical education program at all grade levels.”
  School district plans shall also include information on administrative procedures including, among others: use of non-school facilities; class size and grouping patterns; curriculum development; and appropriate examinations and tests to be employed by school authorities in determining pupil needs and progress in physical fitness, knowledge and skills.

Physical Education in New York City Schools

DOE’s Office of School Wellness Programs (OSWP) is responsible for overseeing the City school system’s fitness and physical education programs as well as comprehensive health education and other wellness programs.
  OSWP replaced the DOE’s former Office of Fitness and Physical Education after the U.S. Congress enacted the Child Nutrition and WIC Reauthorization Act of 2004, which established a requirement for school districts that participate in federally funded school meal program(s) to develop and implement a wellness policy.
  DOE adopted a Wellness Policy in 2006, and revised it in 2010.
  The wellness policy must include goals for nutrition education and physical activity, along with guidelines to promote student health and reduce childhood obesity.
  According to DOE, “[t]his policy is designed to promote the health and well-being of students, while taking into account competing priorities and the availability of funds” (emphasis added).
  Among other things, the policy states that DOE will: “[s]upport all schools in providing opportunities for physical activity and encouraging all students to be physically active on a regular basis” and “[p]rovide nutrition education and physical education to foster life-long habits of healthy eating and physical activity.”

Unlike the State, DOE’s Wellness Policy does not lay out mandates for schools to comply with.  Instead, the Policy “encourages (emphasis added) principals to provide daily physical education (or an alternate schedule that meets New York State requirements) to students in grades K-12, including students with disabilities and/or special health-care needs and those in alternative educational settings.”
  The Policy also states that, “[t]o the extent possible, (emphasis added) physical education will be taught by a certified physical education teacher or a teacher specializing in physical education” and specifies that students should “spend at least 50 percent of physical education class time participating in moderate to vigorous physical activity.”
  The Policy also declares that “DOE is committed to the use of a health-related fitness curriculum, such as Physical Best, in all of its schools.”

DOE’s Wellness Policy also cites the need for students to receive opportunities for physical activity beyond PE class, both inside and outside the classroom setting, in order for students to receive the nationally-recommended 60 minutes of physical activity per day.
  Toward that end principals are encouraged to provide opportunities for physical activity as part of other subject lessons and have classroom teachers provide short physical activity breaks between lessons or classes.
  An example of the latter is DOE’s “Move-to-Improve” (MTI) classroom-based physical activity program designed by DOE and the Department of Health and Mental Hygiene (DOHMH) to increase physical activity among students in elementary school grades K-5.
  In addition to classroom time, DOE encourages principals to provide elementary school students with at least 20 minutes a day of supervised recess, preferably outdoors.
  The DOE also encourages all elementary, middle, and high schools to offer extracurricular physical activity programs, such as physical activity clubs and intramural programs before and after school.
  All high schools and middle schools are also encouraged to offer interscholastic sports programs and DOE recommends (emphasis added) that schools offer a range of activities that meet the needs, interests, and abilities of all students, including boys, girls, students with disabilities, and students with special health-care needs.

In terms of accountability, DOE has adopted NYC FITNESSGRAM, an annual fitness assessment for students in grade K—12 that measures components of health-related fitness, including aerobic capacity, muscle strength, muscular endurance, flexibility, and body composition.
  Students and parents receive printed reports of student performance on NYC FITNESSGRAM and all schools are expected to incorporate NYC FITNESSGRAM into their physical education program.
  Additionally, as of the 2007-2008 school year, participation in NYC FITNESSGRAM is part of the Principal’s Compliance Checklist, an accountability measure for school principals.

It’s important to note that there has been some controversy over the use of the FITNESSGRAM, in New York City and elsewhere.  In particular, some parents argue that reporting of the Body Mass Index (BMI), a measure of body fat based on height and weight, can have negative effect on students' self-esteem.
  In Massachusetts, the parental notification letters have been dubbed "fat letters" and legislation was introduced to prohibit the public health department from collecting this data.
  In addition, some groups that work to raise awareness about eating disorders oppose mandatory BMI reporting in schools over concerns that it may trigger eating disorders in vulnerable students.
  In New York City, the accuracy of student FITNESSGRAM reports was called into question last year when a 9-year-old who was 4-foot-1 and 66 pounds, received a FITNESSGRAM report that described her BMI as “overweight.”

Issues and Concerns
The New York State constitutional requirement “to provide all students the ‘opportunity for a sound basic education’ demands that all schools provide their students with a suitable, up-to-date curriculum, including sufficient instructional time and course offerings in physical education.”
  In New York State, school districts are required by Education Law and Commissioner's regulations to implement a physical education program that meets or exceeds the specified instructional requirements.
  However, evidence from the Comptroller and others shows that many schools are not meeting these requirements, including schools serving high need populations.  The Campaign for Educational Equity (CEE) at Teachers College, Columbia University studied the availability of basic educational resources in 33 schools around the state that enrolled large numbers of students from low-income households, students below proficiency in basic skills, English language learners, and/or students with disabilities. The CEE study found serious deficiencies in schools’ ability to provide students with PE that meets state standards.  Among the CEE findings: 
· A majority of the schools lacked sufficient certified PE teachers;

· Almost half of the study schools (15 of 33) could not meet the state’s minimum instructional time requirements for PE;
· Many schools had inadequate PE facilities - nearly half of the schools lacked sufficient and appropriate gymnasium facilities and four schools had no gymnasium at all;
· Some schools had inadequate PE equipment – four schools lacked sufficient basic equipment to provide PE instruction

At present, DOE does not enforce State PE mandates in City schools, nor does it collect data to monitor levels of compliance, facts that DOE did not dispute in its response to a 2011 Comptroller’s audit on compliance with PE regulations in elementary schools.
  Unfortunately, it is currently not possible to assess the degree to which all City schools are meeting (or failing to meet) these State PE requirements without comprehensive data collection. 
DOE is also out of compliance with the requirement to develop and keep current school district PE plans on file with the State.  According to the Comptroller’s May 2015 report, the last known time that the DOE submitted a District Physical Education Plan to NYSED was 1982.
  Moreover, in response to the Comptroller’s request for information, DOE submitted a District Physical Education Plan dated October 16, 2012 that is incomplete and labeled “DRAFT.”
 
Clearly there are huge challenges for DOE to overcome in order for City schools to fully comply with State mandates.  As the Comptroller’s report indicated, the biggest obstacles are a lack of certified PE teachers and inadequate PE facilities, both indoor and outdoor.
  The overcrowding generated by co-locations and other factors often means that existing space cannot meet the needs of the schools sharing a building.  In buildings with co-located schools, limited gym space is further exacerbated by the fact that students from the different schools sharing the building cannot take PE together.  

Additionally, many schools lack access to an appropriate gymnasium, or to outdoor school yards and athletic fields.  For example, some schools in older buildings and in leased spaces have multipurpose rooms, rather than a dedicated gymnasium.  In some cases, these multipurpose rooms must function as a cafeteria, gym and auditorium (called by some a cafegymatorium).  Such multipurpose spaces often have columns or other constraining features that make them unsuitable for appropriate PE instruction.
Conclusion
Today’s hearing will provide an opportunity to review the DOE’s current PE programs and policies, as well as the department’s plans for and progress towards meeting State PE requirements.  This hearing will also allow the Committees to hear the concerns and recommendations of parents, community groups and advocates regarding the City’s efforts to meet State PE requirements.
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