Int. No. 240

By Council Members Vann, Weprin, Arroyo, Brewer, Comrie, Foster, Gennaro, James, Koppell, Mark-Viverito, Nelson, Stewart and Liu

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the penalties associated with the sale of toy guns.

..Body

Be it enacted by the Council as follows:


Section 1.  Findings and Intent.  Toy manufacturers and retailers in New York City, and around the nation, produce and sell imitation firearms bearing a striking resemblance to real weapons, whether in size, shape, or overall appearance.  A study conducted over a five year period by the United States Bureau of Justice, and released in June 1990, reported that toy guns were involved in 2,796 robberies and 3,104 assaults, and that 31,650 imitation guns were confiscated during crime-related incidents.  Further, statistics published by the United States Bureau of Justice’s study also show that up to 1,400 crimes had been committed in New York City using toy or replica guns.

The 1988 Federal Toy Gun Law, which explicitly preempts inconsistent local laws, permits toy firearms to be sold provided they meet certain aesthetic restrictions.  In compliance with the federal law, New York City presently prohibits the sale of toy firearms unless the physical appearance of the toy gun meets the terms set forth in paragraph one of subdivision g of section 10-131 of the administrative code.

However, many stores continue to offer realistic looking toy guns.  In October, 2003 the Department of Consumer Affairs reached a $16,500 settlement with four Party Fair store locations in New York City to resolve charges that they violated the City's prohibition against selling toy guns that appear to be real guns.  In July, 2003 the Department announced a similar agreement with Party City stores, who settled for $150,000.  The City has also made similar arrangements with the Sports Authority, and issued hundreds of violations citywide.  

In addition to being used to commit crimes, there have been a variety of tragic incidents involving young people carrying imitation guns who were wounded or killed by confused police officers who mistook toy weapons for real ones.  Despite local regulation, injuries to children continue to occur when toy guns are mistaken for firearms.   

Accordingly, the Council finds that legislation increasing penalties for stores that fail to abide by the terms of section 10-131 of the administrative code is warranted.

§2.  Paragraphs 3 and 4 of subdivision g of section 10-131 of the administrative code of the city of New York, as amended by local law 37 of 2004, are hereby amended to read as follows:

3.  Authorized agents and employees of the department of consumer affairs, and of any other agency designated by the mayor, shall have the authority to enforce the provisions of this subdivision. A proceeding to recover any civil penalty pursuant to this subdivision shall be commenced by service of a notice of hearing that shall be returnable to the administrative tribunal of the department of consumer affairs. The administrative tribunal of such department shall have the power to impose civil penalties for a violation of this subdivision on any person over the age of eighteen of not [more] less than one thousand dollars ($1000) nor more than five thousand dollars ($5000) for the first offense and not less than three thousand dollars ($3000) nor more than eight thousand dollars ($8000) for each succeeding offense occurring within thirty days of the first offense.  For the purposes of this subdivision, any single occurrence of selling or offering to sell, possess or use or attempt to use or give away, any toy or imitation firearm in violation of this subdivision shall be considered a single violation.
  
4.  (a) Any person over the age of eighteen who shall violate this subdivision shall be guilty of a misdemeanor, punishable by a fine of not more than one thousand dollars ($1000) or imprisonment not exceeding one (1) year or both.

(b)  Any person eighteen years of age or younger who shall violate this subdivision in the course of committing a crime shall be guilty of a violation, punishable by a fine of not more than one hundred dollars ($100).

§3.  This local law shall take effect thirty days after it shall have been enacted into law.
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The attached material was reviewed by the Governmental Affairs Division.  If this material is to be introduced, please indicate below that you have received and approved the draft and please then forward four copies to Christine Quinn, Speaker, City Hall.  Please also forward two copies of the memorandum in support to the Speaker’s Office.


If you want to amend or alter the draft, please contact Thomas S. Ferrugia (788-9188).  In the event that you revise the attached and submit it in revised form, please send us a copy as soon as possible.
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Christine Quinn:
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