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RES. NO. 1739:
By:
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TITLE:
Resolution authorizing the filing of applications for state assistance payments for municipal park projects and recreational trails projects within the City of New York and the signing of associated state contracts under the appropriate laws of New York State.

Background


 Title 3 of the Clean Water/Clean Air Bond Act of 1996 contained in Article 56 of the ECL (“Article 56”), provides for money from the proceeds received by the state from the sale of bonds pursuant to that act to be  made available for clean water projects which can include municipal park projects. (ECL §56-0301). These projects can be undertaken directly by municipalities or by not-for-profit corporations acting on behalf of a municipality. 


In addition, §206 of Title 23 of the United States Code provides for a program pursuant to which States may receive federal money for, inter alia, the construction, maintenance and restoration of recreational trails.  The states, in turn, may award these moneys as grants to municipalities and other governmental entities, as well as to private organizations.  


This Resolution authorizes the Commissioner of the City’s Department of Parks and Recreation (“City Parks Department”)to apply for a transfer of an award of state assistance payments awarded under the Title 56 of the State ECL from the Staten Island Botanical Garden, Inc. (the “Botanical Garden”) – the organization originally awarded the grant of State assistance payments for the Staten Island Botanical Garden Wetland Restoration Project – to the City of New York, and, if the application is approved, to enter into a project agreement for completion of the project.  According to the City Parks Department, although the Conservancy applied, and was awarded money, for this project, it never entered into a contract with, or received the grant money from, the State Office of Parks, Recreation and Historic Preservation (“State Office of Parks”).  The Botanical Garden and the City now desire that the City complete the project and are seeking to have the award of the State assistance payments go to the City Parks Department.


This Preconsidered Resolution also seeks an award from the State Office of Parks of federal monies pursuant to the federal Recreational Trails Program, for four Recreational Trails Program Projects. 

PROJECT DESCRIPTION: 


The following is a general description of the wetland restoration project for which the City is seeking the award of state assistance payments originally granted to the Botanical Gardens. According to the Memorandum in Support of the Resolution, the project involves dredging the wetlands area, rebuilding two weirs (or dams) and establishing a biodiverse native ecosystem.  These actions are designed to replace nutrients and eliminate toxins in the  surface water while providing a viable habitat for fish and amphibians.

In addition, the Preconsidered Resolution seeks assistance payments from the State Office of Parks for four Recreational Trails Program projects described as follows according to the Memorandum in Support:  (1) The Bronx Park Pathway Improvements project which is a proposed project to reconstruct a portion of the pathway in Bronx Park between Kazimiroff Boulevard and Duncomb Avenue which is part of the Bronx River Greenway.  The reconstructed path would allow bikers, hikers, in-line skaters and others to safely traverse this section of the greenway; (2) the Alley Pond Park Trail Restoration project would formalize a section of the trail system in this Queens park by blocking off unauthorized paths and clearing and stabilizing one official pathway to promote long-term trail health and pedestrian access; (3) the Forest Park Blue Trail project would rehabilitate 1.5 miles of trail in this Queens park by creating a more defined trailhead, stabilizing eroded slopes, restoring native plants and installing rustic fencing; and (4) the Willow Lake Nature Trail project would upgrade an existing nature trail around Willow Lake in Flushing Meadows Corona Park, by replacing inappropriate substrata with material more conducive to hiking and correcting two drainage problems. 

ANALYSIS:

State Assistance Payments under Clean Water/Clean

Air Bond Act for Municipal Park Projects:
Article 56 defines a municipal park project as one undertaken by a municipality, state agency, public benefit corporation, public authority, or not for profit corporation for the acquisition, development or improvement of parks, preserves, beaches, shorefronts, recreational sites and facilities including construction of structures, roads and parking facilities."  (ECL §56-0101).

According to Article 56, all such municipal park projects, must be undertaken in New York State (§ 56-0309).  Total state assistance payments for municipal park projects under Article 56 cannot exceed fifty percent of the project cost. For the purpose of determining the amount of the state assistance payments, “the cost of the project shall not be more than the amount set forth in the application for state assistance payments approved by the commissioner" (§ 56-0309)


Article 56 provides that the Commissioner of the State Office of Parks (or “State Commissioner”) and a not-for-profit corporation may enter into a contract for the undertaking of a park project.  It provides that such projects be contingent upon the approval of the governing body of the municipality on whose behalf the not-for-profit is undertaking the project.  In addition, Article 56 also provides that the State Commissioner and a municipality may enter into a contract for the undertaking of a municipal park project.  Such projects shall be recommended to the State Commissioner by the governing body of the municipality and, when approved by the State Commissioner, may be undertaken by the municipality.  In the case of a city or village, "governing body" is defined as "the local legislative body thereof...."


According to Section 56-0309, the State Commissioner shall impose contractual conditions on a municipality receiving state assistance payments "to ensure that a public benefit shall accrue from the use of public funds by such municipality...."  Some of the conditions imposed by the State Commissioner may include, the limitation on the right of the municipality to demolish or convey certain property, public access or use of certain property, granting of facade easements to New York State, or a requirement that all plans for restoration or demolition be subject to approval by the State Commissioner.

Federal Funds Administered by the State

For Recreational Trails Program Projects: 


Section 206 of Title 23 of the United States Code sets up a federal Recreational Trails Program to provide and maintain recreational trails.  Under this program, the Governor designates a state agency to administer the apportionments of federal funds made to the state pursuant to the program. 23USC §206(c). In New York State, the agency so designated is the State Parks Office.  

The Recreational Trails Program provides that the State may use the federal funds it receives “to make grants to private organizations, municipal, county, State and Federal Government entities, and other government entities as approved by the State….”  The State must also ensure that the recipients of grants under the federal program comply with the programs requirements for use of the funds.


According to the City Parks Department, the State Office of Parks handles applications for grants for Recreational Trails Program projects in the same manner as it does for other Municipal Parks Projects.  Thus, a resolution by the governing body of the municipality is required, and if the award is made, the municipality is required to enter into a contract for the assistance payments with the State Office of Parks. 
Preconsidered Res. No. 


According to the resolution, the Botanical Garden, which had received an award of $335,000 for state assistance payments for the Staten Island Botanical Garden Wetlands Restoration project, has requested that the City Parks Department accept its grants and complete the project. As stated, according to  the Parks Department the Botanical Garden has not yet entered into a contract with the State Office of Parks, nor has it received the money.


In addition, the resolution states that the City Parks Department has prepared applications for financial assistance payments for four Recreational Trails Program projects.

This resolution, if adopted by the City Council, would authorize the filing of applications with the Commissioner of the State Office of Parks, for the transfer of the award for state assistance payments for the Staten Island Botanical Gardens Wetland Restoration project from the Botanical Gardens to the City Parks Department.  Because a contract between the State of New York and the City would be required if the grant is awarded to the Parks Department, the resolution would also authorize the execution of any contracts required under Article 56 of the ECL in connection with the state assistance payments.

The resolution would also authorize the filing of applications with the State Office of Parks for financial assistance payments for the four Recreational Trails Program projects pursuant to both State and Federal law governing these awards.

The resolution would direct and authorize Henry J. Stern, Commissioner of the City Department of Parks, to be the official representative of New York City in any matters dealing with the applications, including providing any additional information and executing the resulting contracts.
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